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Abstract

I . Background and objectives

[ ] A controversy over the environmental and health impacts in-
duced by hydraulic fracturing for the extraction of shale gas
appeared in 2010, especially by the “study the drinking water
and public health” and the publication of the first synthesis
by American Scientist decided by the EPA at the request of
the U.S. Congress.

O After three years of use, there have been several important
cases of “leakage” of gas in the United States, and contamination
of groundwater by superficial gas and fracking fluids, according to
the French Institute petroleum due to the defect in the upper por-

tion of cementing the drilling.

O Demonstrations of citizens and associations have taken place in
various countries in opposition to this method of extraction as well
as the continued use of fossil fuels when they argue for a tran-

sition to renewable energy.

O A film, Gasland, itself the heart of a technical controversy helped

alert people about it.



II. Main Contents

[ ] A documentary film Gasland (2010), Josh Fox, looks at the
impact (water and health) of hydraulic fracturing. The docu-
mentary puts serious doubts on the claims of industrial proc-

ess safety.

O It’s criticized the exemption from the Safe Drinking Water Act (to
secure drinking water resources and maintain quality) for this new
industry, thanks to the Energy Policy Act (Energy Policy Act)
passed July 29, 2005.

[ ] This law exempts liquids used in the extraction of gas by hy-
draulic fracturing protection devices established by the Clean
Air Act, the Clean Water Act, the Safe Drinking Water Act
process, and CERCLA.

O Through the absence of legal regulation, companies are free from
the obligation to publish a list of chemicals used in fracturing

operations.

[ ] For the same reasons as in the United States, many citizens
of Quebec, associations and communities are concerned about
the direct and indirect impacts of fracturing operations in the

basement.

O Many events took place in Quebec in 2010 and 2011 to call for a

moratorium.



O Quebecers who oppose drilling upon the Government of Quebec
insist at least more comprehensive impact studies for each oper-
ation (because the chemical composition of drilling fluids and frac-
turing fluids and geological hazards and geological uncertainty dif-
fer or vary in severity depending on the geological and ecological

context).

O This type of operation also consumes a large quantity of water

and seems to also pollute significant quantities.

[ ] In early 2011, a survey report of the Bureau d'audiences on
the environment (BAPE), an organization responsible for col-
lecting the views of industry and population, reveals that ema-
nation of the gas was detected in 11 sites out of the 31

wells in Quebec.

O Following this information, users' associations have called for a

moratorium on the controversial gas exploration .

[ ] In France, mobilizing opposition to the exploitation of shale
gas has been remarkably fast and was jointly referred to

“rapid mobilization” or “flash mob.”

O In May 2011, more than 110,000 people signed a petition against
the exploitation of shale gas by a chemical process that environ-

mentalists feel extremely hazardous to the environment.

O After five months of protest, the Parliament voted on 11 May
2011 a bill proposed by a deputy from 'Seine-et-Marne' Christian



Jacob, developed “in the name of the precautionary principle” and

with the support of government.

O This prohibits the exploration and exploitation of “oil and gas” by
“drilling followed by hydraulic fracturing.” It makes France the

first country to implement such a legislative scheme.

O The government will not follow the recommendations of the report
by not accepting “the resumption of research on the exploitation of

shale gas from major projects to boost competitiveness.”

O However, on November 13, 2012, President Francois Hollande said
that research on other techniques that hydraulic fracturing
“continue” adding that “As long as there is no new technique,
during my term, there would be no authorization for exploration of

shale gas.”

IlT. Expected Effect

[] The exploitation of this gas has allowed the United States to
increase greatly their gas production and are thus shifted from
exporting to importing gas, which has contributed to the de-

cline in gas prices in the country.

O This fall of the price bring advantages to American industry at the
expense of that of Europe, especially in the area of chemical and
petro-chemical industry, with a growing gap in competitiveness on

both sides of the Atlantic. It transfers considerable capacity from



the Europe and Asia to the United States.

[ ] Giinther Oettinger, Commissioner for Energy, said in September
about unconventional gas, that he wanted to “common standards
of environmental protection, so that Member States may grant

operating licenses in a clear limit.”

O He added that member states should have ‘“high demands on safety

and environmental standards.”

[ ] Scientific judgment on the effect of the environment is not

yet decided.

O However, the global economic situation and the temptation of eco-
nomic growth do not stop forwarding to the development of shale

gas.

» Key Words : Shale Gas, Economic Development, Environmental
Problem Hydraulic Fracturing Method, Development

Legislation, Anti-Development Legislation
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<Technologically recoverable global shale gas reserve estimates

Country Shale Gas Reserves, Trillion cubic feet >

Country Technically Recoverable Resource(Tcf)
France 180
Poland 187
Brazil 226
Algeria 231
Libya 290
Canada 388
Australia 396
South Africa 485
Mexico 681
Argentina 774
uUs 862
China 1,275
Others 647

Source: World Shale Gas Resources: An Initial Assessment of 14 Regions Out-
side the United States, EIA, April 5, 2011 Technologically recoverable

global shale gas reserve estimates
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resources”, The Pembina Institute and The Pembina Foundation, 2011.
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Victoria, British Columbia VOA 0B7, August 2010.
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2013.
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2013.
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77) U.S. Energy Information Administration, “Argentina”, Jul. 24, 2012, http://www.eia.
gov/countries/cab.cfm?fips=AR.

78) Vello Kuuskraa®] 321, “World Shale Gas Resources: An Initial Assessment of 14

Regions Outside the United States”, U. S. Energy Information Administration Office of
Energy Analysis, April 2011.

79) Eric Fox, “Argentina Oil and Gas Set to Take Off”, INVESTOPEDIA, Aug. 23,
2011.

80) Available at http://mepriv.mecon.gov.ar/Normas/24145.htm
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81) U.S. Energy Information Administration, “Argentina”, Jul. 24, 2012, http://www.eia.
gov/countries/cab.cfm?fips=AR.

82) Ley No. 26,741 (“YPF Expropriation Act”) Published in the Boletin Oficial de la
Republica Argentina on May 7, 2012

83) Vinson & Elkins, “Shale Development in Argentina”, https://portal.velaw.com/
frackingex/login/login.asp

84) TITULO 1 Capitulo Unico
De la Soberania Hidrocarburifera de la Republica Argentina
ARTICULO 1° — Declarase de interés publico nacional y como objetivo prioritario de

la Republica Argentina el logro del autoabastecimiento de hidrocarburos, asi como la

exploracion, explotacion, industrializacion, transporte y comercializacion de hidrocarburos,

a fin de garantizar el desarrollo econdmico con equidad social, la creacion de empleo,

el incremento de la competitividad de los diversos sectores econdmicos y el crecimiento

equitativo y sustentable de las provincias y regiones.
85) Decreto 1277/2012 - Soberania Hidrocarburifera
CONSIDERANDO:

Que mediante el articulo 1° de la Ley N° 26.741, de Soberania Hidrocarburifera de
la Republica Argentina, se declard6 de interés publico nacional, y como objetivo
prioritario el logro del autoabastecimiento de hidrocarburos, asi como su exploracion,
explotacion, industrializacion, transporte y comercializacion.
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86) ACOLA, “Engineering Energy:UnconventionalGas Production”, Project, Final Report
A study of shale gas in Australia. 2013.05.

87) AR R

88) AEST ABC News, “Australia sitting on potential shale gas jackpot, but more
regulation needed”, Wed Jun 5, 2013.

89) ibid.

90) The Energy Information Administration has estimated that onshore WA has 288 tcf
of technically recoverable reserves of shale gas(April 2011).
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91) DMP, “Department of Mines and Petroleum Response to Report: Regulation of Shale,
Coal Seam, and Tight Gas Activities in Western Australia” Government of Western
Australia Department of Mines and Petroleum Mineral House, 31 October 2011, p.2.

92) Hedley Roost, “The Regulation Of Unconventional Petroleum Exploration And
Production In Western Australia”, Corrs Chambers Westgarth, 15 May 2013.

93) Tina Hunter, “Regulation Of Shale, Coal Seam and Tight Gas Activities In Western
Australia Final”, An analysis of the capacity of the Petroleum and Geothermal Energy
Act 1967 (WA) to regulate onshore gas activities in Western Australia, 25" October 2011.

94) FAIAE.
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95) Petroleum and Geothermal Energy Resources (Environment) Regulations 2011 (WA);
Petroleum (Submerged Lands) (Environment) Regulations 2011 and the Petroleum
Pipelines (Environment) Regulations 2012.
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97) Béatrice Héraud, “Le gaz de schiste, entre eldorado stratégique et risque en-
vironnemental”, Novethic, 2010.12.21.

98) A AA=E.

99) Le Parisien, “Pétrole, gaz: le point sur les 64 permis en vigueur en France”, 03
octobre 2011; Atlantico, “Gaz de schiste: espoirs, et craintes”, 17 avril 2011.

100) AFP, “Gaz de schiste: Borloo a fait une « erreur » affirme Kosciusko-Morizet”, 10
mai 2011; Le Parisien, “Pétrole, gaz: le point sur les 64 permis en vigueur en
France”, 03 octobre 2011.

101) Public Sénat, “Gaz de schiste: le Sénat adopte le texte, la polémique continue”, 9
juin 2011.

102) LOI n® 2011-835 du 13 juillet 2011 visant a interdire I’exploration et 1’exploitation
des mines d’hydrocarbures liquides ou gazeux par fracturation hydraulique et a abroger
les permis exclusifs de recherches comportant des projets ayant recours a cette
technique

Article 1

En application de la Charte de I’environnement de 2004 et du principe d’action
préventive et de correction prévu a I’article L. 110-1 du code de I’environnement,
I’exploration et I’exploitation des mines d’hydrocarbures liquides ou gazeux par des
forages suivis de fracturation hydraulique de la roche sont interdites sur le territoire
national.

Article 2

Il est créé une Commission nationale d’orientation, de suivi et d’évaluation des
techniques d’exploration et d’exploitation des hydrocarbures liquides et gazeux.

Elle a notamment pour objet d’évaluer les risques environnementaux liés aux
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techniques de fracturation hydraulique ou aux techniques alternatives.

Elle émet un avis public sur les conditions de mise en ceuvre des expérimentations,
réalisées a seules fins de recherche scientifique sous contrdle public, prévues a I’article 4.

Cette commission réunit un député et un sénateur, désignés par les présidents de
leurs assemblées respectives, des représentants de 1’Etat, des collectivités territoriales,
des associations, des salariés et des employeurs des entreprises concernées. Sa
composition, ses missions et ses modalités de fonctionnement sont précisées par décret
en Conseil d’Etat.

Article 3

I. — Dans un délai de deux mois a compter de la promulgation de la présente loi,
les titulaires de permis exclusifs de recherches de mines d’hydrocarbures liquides ou
gazeux remettent a [’autorit¢ administrative qui a délivré les permis un rapport
précisant les techniques employées ou envisagées dans le cadre de leurs activités de
recherches. L’autorité administrative rend ce rapport public.

II. — Si les titulaires des permis n’ont pas remis le rapport prescrit au I ou si le
rapport mentionne le recours, effectif ou éventuel, a des forages suivis de fracturation
hydraulique de la roche, les permis exclusifs de recherches concernés sont abrogés.

III. — Dans un délai de trois mois a compter de la promulgation de la présente loi,
I’autorité administrative publie au Journal officiel la liste des permis exclusifs de
recherches abrogés.

IV. — Le fait de procéder a un forage suivi de fracturation hydraulique de la roche
sans I’avoir déclaré a D’autorité administrative dans le rapport prévu au I est puni d’un
an d’emprisonnement et de 75 000 € d’amende.

Article 4

Le Gouvernement remet annuellement un rapport au Parlement sur 1’évolution des
techniques d’exploration et d’exploitation et la connaissance du sous-sol frangais,
européen et international en matiere d’hydrocarbures liquides ou gazeux, sur les
conditions de mise en ceuvre d’expérimentations réalisées a seules fins de recherche
scientifique sous controle public, sur les travaux de la commission nationale
d’orientation, de suivi et d’évaluation créée par l’article 2, sur la conformité du cadre
législatif et réglementaire a la Charte de I’environnement de 2004 dans le domaine
minier et sur les adaptations législatives ou réglementaires envisagées au regard des
¢léments communiqués dans ce rapport.

103) http://www.romandie.com/news/n/_Gaz_de schiste la_France interdit la technique de
fracturation _hydraulique300620112106.asp

104) Le Midi-libre, “Nimes Gaz de schiste: les militants restent mobilisés malgré
I’abrogation de trois permis”, 11 octobre 2011.
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122) Charles G. Groat/ Thomas W. Grimshaw, “Fact-Based Regulation for Environmental
Protection in Shale Gas Development”, A Report by Energy Institute, The University
of Texas at Austin, February 2012.

123) Gouvernement du Québec, “Budget 2009-2010 - Le budget en un coup d’ceil”,
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125) La Presse.ca, “Gaz de schiste: Normandeau rejette la demande des municipalités™,27
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127) Assemblée nationale du Québec, “Pétition : Exploration et exploitation du gaz de
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129) Le Figaro, “La pollution des gaz de schiste suscite un tollé au Canada”, 22 février
2011.

130) Christine Rothmayr Allison/ Laurence Bherer/ Pascale Dufour, “Luttes contre
I’exploitation des gaz de schistes au Québec : quand un enjeu environnemental brasse
les cartes du jeu politique”, Mouvements, le 6 décembre 2011.
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temps qu’il faut pour bien faire les choses”, CNW Telbec UNE SOCIETE
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136) Christine Rothmayr Allison , Laurence Bherer et Pascale Dufour, “Luttes contre
I’exploitation des gaz de schistes au Québec : quand un enjeu environnemental brasse
les cartes du jeu politique”, Mouvements, le 6 décembre 2011.

137) 235. Sur les terres concédées ou aliénées par I’Etat a des fins autres que miniéres,
sauf les cimetieres au sens de la Loi sur les compagnies de cimeticres catholiques
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