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Abstract

I . Background and Purpose

[ ] Background of this study

O Three operational phases of the EU Emission Trading Scheme: the
first phase(2005-2007) and the second phase(2008-2012) had been
passed. Currently the EU ETS is in the third phase(2013-2020)

O The EU ETS was launched in 2005. Currently EU has the world

largest scale of carbon trading markets

- In the Europe as of 2015, EU ETS covers 31 countries(28 members

and three non-EU members(Iceland, Norway, and Liechtenstein)

- As of 2012, In the Europe as of 2015, EU ETS covers 31
countries(28 members and three non-EU members(Iceland, Norway,

and Liechtenstein)

O As a leading country in the EU, the UK is subject to the EU ETS

rules and regulations

O In the very beginning of the EU ETS, there is a litigation regarding
the allocation. Recently, litigation on the allocation is rare and a

few civil cases on ETS had been processed



[] Purpose of this study

O As the worlds’ 10th largest emitter of greenhouse gases, Korea
launched a nationwide ETS market according to "Act on Allocation

and Trading of GHG Emissions; and enforcement decree of the Act

O There are litigations on the allocation of the allowances are
processing against the government of Korea by private companies.
At this point administrative litigations on the ETS against the
government are general types of litigations. However, in the near
future, more diversified legal litigation, including civil litigation

would occur

O Analysis of the UK civil litigations in the area of the ETS would
be useful to anticipate possible legal issues in private transactions of

emission allowances and provide legal guidance

II. Main Contents

[] Review of the UK Emissions Trading Scheme
[ ] Review of the UK Civil Procedure
[ ] Review of Civil Litigations on the UK ETS

O Armstrong DLW GMBH v. Winnington Networks Ltd
Case Number: [2012] EWHC 10
Court: Chancery Division, High Court
Date: 2012. 1. 11



Main issue: 1) EU allowances were held to be intangible property,
However, the court failed to provide classification of which type of
intangible property EUAs were

2) Whether defendant was able to rely on defence of ‘bona fide

purchase for value without notice’

O Deutsche Bank AG v Total Global Steel Ltd
Case Number: [2012] EWHC 1201 (Comm)
Court: QBD, Commercial Court
Date: 2012. 5. 11.
Main Issue: 1) Whether defendant being in breach of contract 2)

Whether claimant being entitled to damages

O CF Partners (UK) LLP v Barclays Bank Plc and another
Case Number: [2014] EWHC 3049 (Ch)
Court: Chancery Division
Date: 2014. 9. 24
Main Issue: Breach of confidential information / contractual obligation

of confidentiality and exclusivity

IlI. Expected Effect

[ ] Analysis of the UK civil litigations in the area of the ETS
would be useful to anticipate possible legal issues in private

transactions of emission allowances and provide legal guidance

» Key Words : UK ETS, UK Civil Procedure, Civil Litigation on
the ETS
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M1 E Eabis s

[. 9= W4 &anE 75 97 (The Climate
Change Act 2008)

1. The Climate Change Act 20082] 2]2]

The Climate Change Act 200894 &= F=AH-2] eAhnlE 7594
2 o)FE WHAHOoR fAsta, 2AVMAE %%—% gk F71A <
FAE e 5 WS g=o] 2050744 1990 V= HA 80%
I oldls SRR AASL Ak

A2S F57] Y, 5 HolHe slg 53 3F o] vjE
g ¢ e 24Vt FHEHS WAHOoR JHo]Fi ErA o Ak(carbon
budgets)s A7R gt Qlth3)
Climate Change Act(2008) #|1Zol= 2050 7FA4] 1990 EbAnf=
71 80% HEFFE %—%X}#(Secretary of State)oﬂ

A
o]
B HlE AAE 9rEt4 T HS 8 HATEYES 7k 9
A AR T Aol A oot 9
ES BUT7HES] 58917] SO 247t fFe| FEs 714
AT Aol A, 20507k 19901t thH] 80%2] THEILIE AA =
¢k EU 7]l B3] 30% O =< #5 S3AE AASH
Ao A Agta AR Addol] digh P AF] AHs oA E %Y
Aol A o7k At

oo

e

2) Climate Change Act 2008 1(1)
3) Id.
4) Climate Change Act 2008 1(2)
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A 1A ernjE

[3£: Climate Change Act 20081 &3l F-3d = 22712~

A5 EP)

Eds

=

UK Greenhouse Gas Emissions Targets 2008-2012
(Climate Change Act 2008)

200 o0 2010 2011 22

i Net CO2 fUK CO2 Budget W Total gr gas "IUNFCECC Kyoto GHG Target

=2 gk oy A 2 7]

3. The Climate Change Act 20082] 4

*Climate Change Act 20082] T4

=

Part 1 Carbon target and budgeting (&2~ 5% 2 o|3h

A

The target for 2050

1.The target for 2050.

2.Amendment of 2050 target or baseline year.

3.Consultation on order amending 2050 target or baseline year.
Carbon budgeting

4.Carbon budgets.

5) Resource: Department of Energy & Climate Change
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5.Level of carbon budgets.

6.Amendment of target percentages.

7.Consultation on order setting or amending target percentages.
8.Setting of carbon budgets for budgetary periods.

9.Consultation on carbon budgets.

10.Matters to be taken into account in connection with carbon budgets.
Limit on use of carbon units

11.Limit on use of carbon units.

Indicative annual ranges

12.Duty to provide indicative annual ranges for net UK carbon account.
Proposals and policies for meeting carbon budgets

13.Duty to prepare proposals and policies for meeting carbon budgets.
14.Duty to report on proposals and policies for meeting carbon budgets.
15.Duty to have regard to need for UK domestic action on climate change.
Determination whether objectives met

16.Annual statement of UK emissions.

17.Powers to carry amounts from one budgetary period to another.
18.Final statement for budgetary period.

19.Duty to report on proposals and policies for compensating for budget excess.
20.Final statement for 2050.

Alteration of budgets or budgetary periods

21.Alteration of carbon budgets.

22.Consultation on alteration of carbon budgets.

23.Alteration of budgetary periods.

Targeted greenhouse gases

24 Targeted greenhouse gases.

25.Base years for targeted greenhouse gases other than CO2.

Carbon units, carbon accounting and the net UK carbon account
26.Carbon units and carbon accounting.

27.Net UK carbon account.

28.Procedure for regulations under section 26 or 27.

Other supplementary provisions

22
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29.UK emissions and removals of greenhouse gases.
30.Emissions from international aviation or international shipping.

31.Procedure for regulations under section 30
Part 2 The Committee on Climate Change (7] $- 3} $] %1 3])

The Committee

32.The Committee on Climate Change.

Functions of the Committee

33.Advice on level of 2050 target.

34.Advice in connection with carbon budgets.
35.Advice on emissions from international aviation and international shipping.
36.Reports on progress.

37.Response to Committee's reports on progress.
38.Duty to provide advice or other assistance on request.
Supplementary provisions

39.General ancillary powers.

40.Grants to the Committee.

41.Powers to give guidance.

42.Powers to give directions.

Interpretation

43.Interpretation of Part 2.

Part 3 Trading schemes (A ] #| &=)

Trading schemes

44.Trading schemes.

45. Activities to which trading schemes may apply.
46.Matters that may or must be provided for in regulations.
Authorities and regulations

47.Relevant national authorities.

48.Procedure for making regulations.

49 Further provisions about regulations.

Other supplementary provisions

23
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50.Information.

51.Powers to give guidance.

52.Powers to give directions.

53.Grants to administrators and participants.
54.Power to make consequential provision.
Interpretation

55.Interpretation of Part 3.

Part 4 Impact of and adaptation to climate change (7] &% 3} & %

National reports and programmes

56.Report on impact of climate change.

57.Advice of Committee on Climate Change on impact report.
58.Programme for adaptation to climate change.

59.Reporting on progress in connection with adaptation.
60.Programme for adaptation to climate change: Northern Ireland.
Reporting authorities: non-devolved functions

61.Guidance by Secretary of State to reporting authorities.
62.Directions by Secretary of State to prepare reports.
63.Compliance with Secretary of State's directions.
64.Consent of, or consultation with, devolved authorities.
65.Report on exercise of power to give directions.

Reporting authorities: devolved Welsh functions

66.Guidance by Welsh Ministers to reporting authorities.
67.Directions by Welsh Ministers to prepare reports.
68.Compliance with Welsh Ministers' directions.

69.Consent of, or consultation with, Secretary of State.
Interpretation

70.Interpretation.

Part 5 Other provisions (7] E}Z &)

Waste reduction schemes

71.Waste reduction schemes.

24
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72.Waste reduction provisions: piloting.
73.Waste reduction provisions: report and review.
74.Waste reduction provisions: interim report.
75.Waste reduction provisions: roll-out or repeal.
Collection of household waste

76.Collection of household waste.

Charges for carrier bags

77.Charges for carrier bags.

Renewable transport fuel obligations
78.Renewable transport fuel obligations.

Carbon emissions reduction targets

79.Carbon emissions reduction targets.
Miscellaneous

80.Report on climate change: Wales.

81.Climate change measures reports in Wales.
82.Repeal of previous reporting obligation.
83.Guidance on reporting.

84.Report on contribution of reporting to climate change objectives.
85.Regulations about reporting by companies.
86.Report on the civil estate.

87.Power of Ministers and departments to offset greenhouse gas emissions.

88.Fines for offences relating to pollution.
Part 6 General supplementary provisions (& 5+ H 333}

Territorial scope of provisions relating to greenhouse gas emissions
89.Territorial scope of provisions relating to greenhouse gas emissions.
Orders and regulations

90.0Orders and regulations.

91.Affirmative and negative resolution procedure.

Interpretation

92.Meaning of “greenhouse gas”.

93.Measurement of emissions etc by reference to carbon dioxide equivalent.

94 Meaning of “international carbon reporting practice”.

25
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95.Meaning of “national authority”.

96.Meaning of “relevant Northern Ireland department”.
97 .Minor definitions.

98.Index of defined expressions.

Final provisions

99.Extent.

100.Commencement.

101.Short title

0. =4Sl A G=roll F-33t danlE 4= o5
1. AL o] A
) =g w7

A st WAE Q] 1997d dE wEoA HE 7T
oF A3z} FAE F oA nE 2] YA (Kyoto Protocol)”} Tl & o
T AAME 20059 29 169 HERFATS o AFS-E Aol
g ol E 20085 E A7k AFe|T abHe oRry 3
7b B 2Ed XFEAE &odth O E E et o)ibstEA wiE

Zol MA 10%], GDP = AlAl 109024 227 2 7h5o] AP

o] L:E—ﬂ, o] E_Eﬂ XM% Fote] AR Vl=E vbEa e, A5 S
o 8= fls wEGA ) Qe dask A

6) United Nations Framework Convention on Climate Change, Kyoto Protocol, http://
unfcce.int/kyoto_protocol/items/2830.php (F &3 4: 2015. 10. 25)

7) David Freestone & Charolotte Streck, “Legal Aspects of Carbon Trading, Koyto,
Copenhagen, and beyond”, Oxford University Press, 2009, pl1.; Scott D. Deatherage,
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7FS1 2008-2012% EoF 22417}

“Carbon Trading Law and Practice”, Oxford University Press, 2011, p42.

8) AFU ol He 67HA F8 247FEd= o]1hsteA(CO2)E Bl FEste] ofitshA
A(N20), "IEHCH4), E3}52(PFC), & 3HrS3(SF6), T43tE3teHA(HFC) Fo] X
ghel ot

9) SN AAE FHE D3], “WEHA”, ST, 2002, 115 0|5}

10) AAA, 28% o]s}
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A7) A) A (The Clean Development Mechanism),

mentation) & 371 AEE =Y ThID

X

£

Betglom, 1 ol

27 9sid nEH

(Emission Trading),

&5 0] s (Joint Imple-

i E A A HET) Eaadli8)) A A 72 A A (CDM)
=+ A WEGA A7 WEO A A A4z WEOAA A12%
S 5] & OFA) ] } 7=
ARy | MEARARIE |
o)z} AR o 7.5 e A 5
B b
(Annex I = 7}) (Annex B = 7})
A YA 7] 20081 20081 2000
T7H ol | ZRAEA Y RS
=731t} o I 2 A E o] & Q.
A _ﬂﬂ% ‘ =7 I_LH(ERUS) ii:gﬂ] jurb
(W= AHA] ] £ o] st Rkl
RED A5st= A9 7% (CERs) S W&
g
. v 759 ==
v =7 (AAUS; o .
49 . (ERUs; Emission (CERs; Certified
Assigned Amount . . o )
) Reduction Units) Emission Reductions)
Units)9] & -3
HZA _ B B .
. 71 2o\
- (Supplementation), o ) o )
T AN (Additionality), (Additionality),
=AAE 5 °° ! ’ 7] =1 & F(Baseline) | 7] <=1l & ZF(Baseline)
34 2 Lo 8
A Al A EAE
AR A &

11) David Freestone & Charolotte Streck % 7|4 p12, 176.
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%] “cap-and-trade”@}il &
Ae @k mE @) Y
BPRAge €9 dAUEE o
2 = A

o
EEE RIS R PN

= =
‘cap’c] AT o] F HIEFTFE AV HlEAR] oF H=
Abo| & (allowance) EFY) O R A AT @ AwjEw 7E FA)

e & o W &K

L

H
SYUE Bok 45T A 98 =L sholof Frhay
6) Certified Emission Reduction

EF 4 vl & A (Certified Emission Reduction(CER), &1 = &
iixd ¢ CDM Al &8l =47 WEs
frale] wJadriTtel A Ela & As wEth olYd wanEd

Aol oA Aol A A7t 2 4 Ak 20159 10¥ 30
A A SAamEA 1E9] 7S 8.64T RS

—_ o~

12) b, “wRawiEAd g@aAlgr, Tl AA A 2], SR, 265
o3}

13) Id.

14) EEX, European Emission Allowances, Global Environmental Exchange, https://www.
eex.com/en/market-data/emission-allowances/spot-market/european-emission-allowances#!/20
15/10/30(F &4 4: 2015. 10. 25)
714el &% 9= (European Union Allowance)> UWHA Sl AJAe] 4~9 &
Azlol] wg 7AW Eo] vk -, FAANLAA(CDM)E Tkl A5
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7) Credit*] & 2 CDM Al 9] o] &

7 diEAQ eAaEd 2 Y (CredinA g2 LES G A f
43t CODMAI Y TINES 5 F Atk CDMAIES] =18 Yl (credit)=
CER(Certified Emission Reduction)o]2}al F-=2w, JIAFS AU
(credit)= ERU(Emission Reduction Unit)2}3l H-E1},

o] &2 T4 EUA(European Union Allowance)H.t} & 714 &
atal o™, EU ETS T3 22 &ddAdelr EUASH &2 &
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15) https://ko.wikipedia.org/wiki/%ED%83%84%EC%86%8C_%EB%B0%B0%EC%B6%9C%
EA%B6%8C(Z &4 A: 2015. 10. 25)

16) 1d.

17) <t “samiEaa BRI, TG 2 R, Sl gA w2, 29%

o3}
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2. EU #}%l: EU Effort Sharing Decision

el Uiy daEsd AAE Al¥sta ey EU
= R 109 I9F grulEdEANAE Aldsta gk 20154
A4 EUHl A= 317R=0] eavfEad Aol st lom, A7
o] ganEdAgAEE sk Ak

“EU Effort Sharing Decision”<> 2008 EU 7] % =] 7] %] <]
Aoz grojrojyg o, 2013 19FH AU G749 Exe
201314 20206 Wil ERAWES 7ESSte], 2005 e 16%E

™

AEee Aol BEolTh)

M2&E %= &t Hlis 4Bt

I. EU ETS
EUMIEA A AI2ENEU ETS)> A3 ¥3eh= F4H9 7159
st HAE s AN AlagoR vawEd AHAE S 228
g gtAl AAE FelWA, 7ol BAanE s shn, oo AaF
= WS Hastd ¢ e webd disid SApHely AR o=
Aest = A sk AlEolth2o gAivlE AzHE 9% W& T
A o 7o BAY Ast 5o Fe7F /' AL ofy Ao,

18) 2012 7]E o, Al damiEd AW 1072 30007 & 7hedl 72%°] s
= 779 20005+ Eo] EU AUl A Ao ok @A, i el 10d Al
& T & =] ga wMEdAY A, TEARE HAEE 2, 2015, 4. 17

19) Department of Energy & Climate Change, ‘2014 UK Greenhouse Gas Emissions-
Provisional Figures”, 26 March, 2015, p17

20) T3k FarthA 7] W 813 http://ukembassyclimate.tistory.com/category/” | %20
3}1%20tH-3-%2074 # /99 =1 2]%2074 2 (] F 7 A: 2015. 10. 25)
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AE7}F BAo] 9t}22) 1990~2012W17}4] EU 287]=& 27124 H|=
FS 19% AEFSHHAE FUHFABAHGDP)S 23] 45% S 7FAI71n}
AT}

EU AAE o5& & Uv dam=ded dizh =97t 2440 =
e E A2 Green Paper(2001) 2 Commission Proposal(2002)<- &3l 4
ojth. 3t Hs Fdl ©@AviEAAEE Aldstal e, A WA
(phase 1) 7]137+F2 200531 A 2007 7FA] = “pilot phase”©] T}.23)

21) 1d.

2) WA, “FEel 109 IS B B AT wh MEAAY AP, TAANE
E]X]‘%j_E}?JZ:J, 2015. 4. 17.

23) http://www.eea.europa.eu/data-and-maps/figures/perspective-on-eu-ets-cap(3 & 73 A: 2015.
10. 25)
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[ EU ETS %3]

Mt CO_-equivalent

3 0004

1st p.|[2nd phasel[ 3rd phase || 4th and subsequent phases

2 5004 Scope changes

2:0004 @Linear reduction factor
1 5004
1 000
500 4 - 71 %
[ EU ETS cap phase 1 and phase 2 vs. 2005
===s EU ETS cap phase 3 based on an annual linear reduction
o

2005 2010 2015 2020 2025 2030 2035 2040 2045 2050

HANEUV)Y H=H A Y A(Emission Trading System: ETS)+ 2003
5] 10%J Aely wEAA G A BE * H (Directive 2003/87/EC) S %
d AEE EU sldar 3F FE 2S5 Aol

EU-ETS A& 39AZ vz o vk 194 AR AIZA 2005
W~2007 3744, 29 A= EA A< S EA = A 200851~2012 74, 3
A= 5 B8 AEEARA 20139~202013 7] o]t}

Fo FodFe v, AH AWE, A7 5oz oF 12517 AA
S e E FXEIL Jom, o] T WHAYZFTo] oF 81,1767H(65%)=
LARET FHOE T E] Qlrh2)

A A3EANAME 20059 HlEF tHH] 21%20209 A1 H) THE
g2 sy, 2013 o] 2008W~20121d 73 @WEke] H7F 4k
Z|=o 2 whd 1.74%% FEeteE skl o] dAldA = A 3}st

]

A, &FvE 5 ot el FUEEAEE, 58] EU 247

24) 1d.
25) AER, “LATFEANEAANA S, FA Gere FAAAY, WE AR A
W3 EE3] 55, 2014. 8. 21



(= ST s WE EEPS
2013 2014(P) Change
Total
greenhouse gas 568.3 520.5 -8.4%
emissions
Carbon dioxide
o 467.5 422.0 -9.7%
emissions

el A LAZts WE AFe g HE F2T S 9

[3: 199011-20141 A}o] Carbon dioxide %! Total greenhouse gases
vl 5 3 =H27)

Total greenhouse gases

800 .

L2 dM

400

200

12
13
)

8 8 o e o o o e s aes s e e e O D

2014

=4 d= 4 3 7]

o
=
)
4z

26) Figure 1: Emissions of greenhouse gases, UK and Crown Dependencies 1990-2014,
(MtCO2e), https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/416810
/2014 stats_release.pdf (&7 4: 2015. 10. 25)

27) Department of Energy & Climate Change, “2014 UK Greenhouse Gas Emissions,
Provisional Figures”, March 26, 2015, p5
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2 F3 ek o uetr] A, ITUAL 2047

2 7}
=slo] e S Aol =S 53T
19943 Lord Chancellors Lord Woolfoll Al =] YA AE 1A E9]
T ksl g ATE AAIETE 19961 6 269 Lord Woolf+

“Access to Justice Report 199672} A&l HiAE 2435329
& ATHE A= WARRESS] A Y (ustice)oll HET] 9453 ) A}A]
O A 2~ ¥l(civil justice system) ZHE 9] TQg 9 AES T %

9. e qeors gow 1o

28) Gary Slapper & David Kelly, “The English Legal System(15th edition, 2014-2015)”,
Routledge, p233

29) Catherine Elliott & Frances Quinn, “English Legal System(Sixth edition)”, Pearson
Education Limited, 2005, p.415

30) Lord Woolf, “Access to Justice Report”, 1996.
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(a) be just in the results it delivers;

(b) be fair in the way it treats litigants;

(c) offer appropriate procedures at a reasonable cost;
(d) deal with cases with reasonable speed;

(e) be understandable to those who use it;

(f) be responsive to the needs of those who use it;

(g) provide as much certainty as the nature of particular cases allows; and

(h) be effective: adequately resourced and organised.".[2] (Italics in the original.)

A HA = AP RS} “Aj kol g Aot 54 dAEE 4
kol Q3 AIZHS S5t 24T Disclosure 3 FiE- 7157 (expert
evidence) Agte] Qo] 3 =2l "ol A|7|HIUTE3D AJZE
of &g A WA F3 AlEe Aol TpeA sfof gtk A o]
A71EAom, & BuMox F HA 83 A AlgE, AAA
SWs a8 ’\]{“ﬂ] |5 MY AFH]E SAS

& HilAel= Lord Woolfo] ARFs ol 4= Qle= AFHA Z<t
S Xt AATE32) Lord Woolf B 719 9]13]9] A[gte] 78 e

T4 MIAS & H part 1 “Overriding Objective”

(1) These Rules are a new procedural code with the overriding objective of enabling
the court to deal with cases justly and at proportionate cost.
(2) Dealing with a case justly includes, so far as is practicable -

(a) ensuring that the parties are on an equal footing;

(b) saving expense;

31) Id.

32) =9 gl T8 AL O 2= “These rules: granted wide management powers to
the court proposed that cases be allocated to one of three tracks depending on their
nature, limiting or requiring specific actions; and introduced the concept of propor-
tionality to the costs regime.” Civil Procedure Rules (Woolf Reforms), https://en.-
wikipedia.org/wiki/Civil_Procedure Rules(Z &7 4]: 2015. 10. 24)
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(c) dealing with the case in ways which are proportionate -

(i) to the amount of money involved;

(i1) to the importance of the case;

(iii) to the complexity of the issues; and

(iv) to the financial position of each party;

(d) ensuring that it is dealt with expeditiously and fairly; and

(e) allotting to it an appropriate share of the court’s resources, while taking into

account the need to allot resources to other cases.

1.2
The court must seek to give effect to the overriding objective when it -
(a) exercises any power given to it by the Rules; or

(b) interprets any rule.

The rules are written to be intelligible not just to lawyers but to litigants in person also.

[ 9T WARS A

(5L County Court flowchart

PRE-ACTION PROTOCOLS Claimant posts to the Court 1) 1) Correct debtor details
(reasonable exch of info Claim N1 2) Fee 3) SAE (PL T CPR) 2) Type of interest
and documents) 3) Statement of truth

Court prepares & serves claim
and send=s you Claim note (H205A)

The defendant has 14 days
to decide whether to...

Pay in Tull n:lmihl'pnrt admit . Acknowledge - . File defence Ignore the Claim

Piid direct to you | to pay by inst extend by 14 dy=s (CPR PL15) form [PLT)

ACCEPT REJECT Alloc guestionnaire Claimant files judgment
Claimanl send=s Claimant sends Summ Judgrmit (Pt 24) | after 14 days on form
acceptance to Court Lnon-acceptance to Court, Track alloc (Pt 26) N205A (CPR PE12)

if Claim > E50000 Small claims <E5K
determined by a Fast track >£5K <£15K
Court officer Multi-track >£15K

JUDGMENT
ENFORCEMENT

Warrant of Debtor attend Atachment Third party Charging order Winding up Bankruptcy
Execution guestioning of Earnings debt order on property

33) County court civil litigation process, http://www.civilprocedurerules.co.uk/flcpc.htm(]
74 2015, 10. 24)
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1. Pre-action Protocols(A| A% 9|41 5)

1) Alx=e] om

&71gkapel ol A Ao w Qg BlE B AIZFAH| O AR S
| Ast7] 913 ®QFO R Pre-action protocols= & T Uk & AT

2

=<
S B WAHRAYY AAWS mARE Azt ¥
BAYARTY F 2 AREBE Fueli 2AL 94

GabApghe] WARE Al Adol7tA] o]2x] REE = A

2, 2
rr

o
S Y
X

©

ol o= WAMAFARLS] Y-S ©]¥ Lord Woolfi

“Access to Justice Report”ol] A TIAFA ] (civil justice)oll ©H7H7te= ®HH

o=z FAo] ojfoA X&AEE AF(litigation) i TAMEAS 70‘2&
Q

s Axe v Tk

N
ot
=3
S

S+ © 2 X pre-action protocolsS] %
W3, pre-action protocols©] WAFAGHO| EgtHE wEl A4z o

A GA 2% 3 FAH oM XA HA. dAES

APRFZE A9 9ol pre-action protocols® H Ely 2

of FAZAIAY S FAEF & F JEF A-st Ao

AolA 71 olel7} Qrh sHATh

.
"
o\
)
o
ot

(2

rr

34) “My approach to civil justice is that disputes should, wherever possible, be resolved
without litigation.” Lord Woolf, Access to Justice }.3LA]
35) CPR - Pre-Action Protocols
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f

[3: 9= Pre-action Protocols 4 %}]36)

Party A's
letter of claim

Wi days max

Party B
acknowledges receipt 28 days max
v
Party B raises : -
objection i nﬂﬂsﬁdﬂ or Counterclaims
i 28 days max
Pre-action meeting -

Party A responds
W asap

Pre-action meeting

1999 g ¥ = WIAAETF3E(Civil Procedure Rule, ©]3}
‘CPR'Z AN A8 A& dastal o] g RIARAS & o A 9
A B ol7h ofF A&Fo] MWAIHA ¥ FTet welshe

T oot sk «FH A o] AN (best practice) = Fi-SFeE AL
2 AYHEH3) EE 739 Aol AEHe= ARkl AL 3
TR ASFEH dekstA gk 5EA FH Y AbdEw 7EA
on HgHES shu Avh b, ABdse] mepy sEe] B
HE AEHow JIAHIL o HEH= AHdECE F7hH = F
Aol ot

36) http://www.thenbs.com/topics/ContractsLaw/articles/disputeResolution.asp(Z & 74 A: 2015.
10. 25)

37) Ministry of Justice(UK), “UK, CPR-Pre-Action Protocols”,
https://www.justice.gov.uk/courts/procedure-rules/civil/protocol(¥ & 2: 2015. 10. 25)
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A 37 graviEaAY

)

d da AR S Al A E

AWA WAL EE A Y =4S IAIAD S FHFHRIA
(Woolf Final Report)oll A= Ajtol] ohx] ¢k GARZF BAS =
Ao = sdste Ao] AeHAh o] wiZo B A WA o] A|tE]
AL ot 1o o R AL dearle] AQMEAL, 1999 WAL
A

F3H e ANg o]FA HL.

e de UALES 78 B79 23 7ol "nh®)
AEATER et ARE A B AArE Gl SRV 5
Mo dukH o7 HAFA 5000, 15000 d-=o|t} 5000 &= o]
St APHES ANAF A (small claims tacks)3) = w7 %W, 79
doll 2% G I(district judges)©] AT 33Tl 50009
715,000 = AP A XH(fast track)®E EF7F st T

H a-
ATad ZlEo® 15000 =3 AR AS HFAAPEA (multi-
track) ©. = EFe o, AN AT wEk Ao Has &

W< (The High Court of Justice)

ki

38) Gary Slapper & David Kelly, “The English Legal System(15th edition, 2014-2015)”,
Routledge, p243

39) -] Gl A A E = v WAL AdA o]t http://www.parliament.
the-stationery-office.co.uk/pa/cm200506/cmselect/cmconst/519/519we02.htm(3 & 7 A
2015. 10. 24)

40) Civil Procedure Rules 1998
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k:

=4, AR, s 5 54 e 240l W &l X

o2 (m
(D}

ol M&HW APHAL PR FaelA Ak mA sk
= =]
= T

AFAF sl oS e WA HrE A 2%
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il
oo)
)
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&
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3 o|t} 41) Barristerv= T2 WAHIAA L% T 59
t = WA Gkl FAF Facls W 2
T E.55°] Barrister®] tiixA <l ®Folghal @ 4 gtk
th=9] Barristers©] AR Eo] Fofsix|Rt WIAMAAS EF
st WALAS WA A = Barristeres K Zo] oA gt} t9]
Barrister5< 53422 A5 FASEH, Bar Councilo] o5& ¥
SFal Atk Bar Council< Barristers52] ©]¢)& H3s}7]% sy HbH,
=224 Barrister 1S 59 JES 8t 42)
Solicitori= YWHH o g2 APFHTALRE WAStal, F=e] WMITAL A=
+= Barrister®} Solicitor® ¥ A9, thH-E-& Solicitor® Y3slal AT}
AL, F F3)E= 18450 A

ol

Solicitor== Law Society®] =& 4

o] Solicitorel] Wt WL 2 A E st 9)\
A}71%F Barristere] &2 A H AL E A

T o}, Solicitore] 749 AlkA HE

AbetH, 1 2 T JE =
0H9] Solicitors= % Ei T

SIALE A9 detbAL, dd 22 Ao A

(global law firm)oll &% o T AHF-o TASH | =

lo
12
sk
o
=
EKI
a2
o
)
i

%
ot

41) Catherine Elliott & Frances Quinn, “English Legal System(Sixth edition)”, Pearson
Education Limited, 2005, p148-162
42) 1d.
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M 9% WAsd 7o 23

CPR(Civil Procedure Rules)> A==} A =2] Court of Appeal,
High Court of Justice ¥ County Courts®] WIA}AFol] 485 = Hfo]
™ “The Rules of the Supreme Court” % “the County Court Rule”= U]
ANA 1999 49 269 o] o JHAE FE ARek(cases)o] #LEHE
Hatol o,

G WALEFH 2 88709 part® A o, offel T2
Az o] Holdth

% = TIA} A% (CPR- Rules and Direction)43)

Part 1. 54

Part 2. 71 Z] (rules)2] 4 -& % 3| 4]

Part 3. o] Alo] 2~ #e] A

Part 4. i 4] 2]

Part 5. 'H9¥ 4] (Court Documents)

Part 6. i 2] 4] H] 2x(Service of Documents)

Part 7. A x}2] A2}t WH - =9 35 (The Claim Form)

Part 8. =2 thA] A=} (Alternative Procedure for Claims)

Part 9. 5 S ol )3t t]-§ - A Wk(general)

Part 10. Acknowledgement of Service

Part 11. ' ¥ &) #3F U} (Disputing the Court’s Jurisdiction)
Part 12. Default Judgement

Part 13. Setting Aside or Varying Default Judgment

Part 14. Admissions

Part 15. T] 9l 2= ¥ %A (Defence and Reply)

Part 16. 7] 0] =~ X1 &

Part 17. 7| o] 2= X <ol t] gt 7]l % (Amendments to Statements of Case)
Part 18. 714 A H.

Part 19. Addition and Substitution of Parties
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Part 20.
Part 21.
Part 22. %
Part 23.
Part 24.
Part 25. H.
Part 26. 7
Part 27.
Part 28.
Part 29.
Part 30.
Part 31.
Part 32.
Part 33.
Part 34.
Part 35.
Part 36.
Part 37.
Part 38.
Part 39.
Part 40.
Part 41.
Part 42.
Part 43.
Part 44.
Part 45.
Part 46.
Part 47.
Part 48.
Part 49.
Part 50.
Part 51.
Part 52.

FFEEIAY L e F/HE el e
ols 9 B 3 %= AR}

A o] o gk 1% (Statements of Truth)
A RS ol el Bt Ak A

I 19
.\

>J%_rﬁ_|>

134 (Summary Judgement)
Z*| (Interim remedies)
2 HUAEE - ofju] G

=99 EH(The Small Claims Track)
E E #(The Fast Track)

E @(The Multi-track)
3 (Transfer)

A o] AL

bl

I>

Ng,

(i
N

1 E} 7+ 4 (Miscellaneous Rules about Evidence)
D ol o A A

r

2
>

-

o 2

>
=

oy o\

N
N
= 9 g

%
off thgk A=l #& 718k 1173
éT—(dlscon‘unuous)

]E]— %3}
B gl 5

=

of
ol rﬁl‘

-
-

>~
=
=

7d (Change of Solicitor)

=2
o
ot
e,
rE
X
41
oX

=

s

S
>
o, f o

ol A ] W&

v} A 2} 2 Default Provisions

[ r2 = A Rk = o2 B P ol oo o B ol 2 ofN ofN ofN o (m oaf & P X

l‘>ﬁ§§ﬂqm0bo_uoﬁobéM'%ﬂlﬁﬂﬂrurﬁ:?‘éﬂﬂrg_\si_\d:ééﬂ

b ol['[
iy

4}

2N o N o
NI

[

[

HJJ_, [‘J\g

4 Z}(Transnational Arrangements) 2 Pilot schemes

o x|
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Part 53.
Part 54.
Part 55.
Part 56.
Part 57.
Part 58.
Part 59.
Part 60.
Part 61.
Part 62.
Part 63.
Part 64.
Part 65.
Part 66.
Part 67.
Part 68.
Part 69.
Part 70. &
Part 71.
Part 72.
Part 73.
Part 74.
Part 75.
Part 76.
Part 77.
Part 78.
Part 79.
Part 80.

Part 81.
Part 82.
Part 83.
Part 84.

)

> 3o
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H 9 (Commercial Courts)
Mercantile Courts

7= R A5 Y S

3 e =94l

A =E

AA AL ZE

H AL A EF 2 A

iy U T, 1l

Crown proceedings
S AL e A

TEEREES

A 3A}F 2| 5 4 & (Third Party Debt Orders)
B, B A 2 A FE

& ¥+ sH(Different Jurisdictions)ol| A 2] ¥+ o] s)

H 2] L AP W (Terrorism Prevention and Investigation
Measures Act 2011) 42| A=}
HARS #d 48 2 AA

M= A AA}

|
VE - A2
=
=
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Part 85. & A ¥ &5 R SH ol thek S
Part 86. o] S T A} S| H of Z&] Al o] A
Part 88. HFE]| 2] 2 ¢F1 *H(Counter-terrorism and Security Act 2015) & & %}

M2ZE EtabiEaiMeE] 238 o= BlAas
AR =

I

EU ETS #% A& European Court of First Instance(“CFI”) %
European Court of Justice(“ECI”)oll 4] ©h & o}, = =9
A RS A AFY U 2%A B2 AE obYth EU ETS
AolAte A 37HA ¥z Ux 4 9t d, gy pe xS

& 5 Qrkw)

1) Directive 2003/87 9&ol| ¢ 3] (Commission)e] =7}t 7] & (NAP)
of ¥k HE Ao ®efel w3k Alo)x

2) EU ETS7} A&5 & A9 £9A7F Phase 1 =& 719 =47}
o] gk 143 Aol gk o] A7

3) EU ETS #tAle] & Aol tigh o] oA 7]

Ao A ErrwlEdA T 237 AF9 HEAQ Al Cemex UK
Cement Ltd v. Department for the Environment, Food, and Rural Affairs
(DEFRAYDE & 4 AUTE & ARFY] 31+ UK Cement Ltd3 o™ v

2
a5 A F 55 (DEFRA) AT

43) https://www.justice.gov.uk/courts/procedure-rules/civil/rules(Z &7 2: 2015. 10. 25)
44) James Maurici, “Litigation and the EU Emissions Trading Scheme”, 5 March, 2009

45) Cemex UK Cement Ltd) v Department for Environment Food and Rural Affairs and
others, [2006] EWHC 3207 (Admin)
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& ARREE HiEd gl o] WA Ee vEpE dF5 o] AEH
of ¥t FES tFtt ¥ Cemexi= 9= Rugby Townol ]
3 AME 3o R g AAAFFHRE g R «2008-2012 G
= 7}&d A8 (UK National Allocation Plan 2008-2012)”¢] W& AJHE

Aol olitstein S Eddel wafl AP AANE 87kl t46)
NE 3= EU ETS ©]& 9] o7} 9lew, Phase II 7|1t &<t

N Fd=71e] = 71e S A & (national allocation plan)= 1 7|3+ &<F
71 = TS BAIECF sk, 1 Aol whEtof st Al 7k
IS oA9A & AAVME WA oF gt Phase I ¥ HT &

= =
AAL 2006 12¢Y 3197} wrEo]xoF 5}, DEFRAYE &9 112

HESH= 7oA DEFRAT
Phase 19 lo] &A% Al¢h W4S W3k oW, Phase I 7|1 &<t

#d wlES ALt ], DEFRAT “commissioning” rules AJWIE H

Y31+ 20059 12 commissioning rule®] Rugbyoll ¢1%]3F & UL
o] ¥ A&He= A AzstA s Holdte g2 A A
5|5 DEFRAC| @A gom, dAGHE AFAATE AL Rugby &
% 3
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S A= G BREA FE 27 g E2AQ AF ARES HES
Bkt F=olA XgE ganEd g g AFe AR
9 ReAMEE obd uhash go] AeE & Aok e agol W
A719l0] e AN st Agagel gHE 9 ok Aol
A otdle] 55 T gamEd B¥ RIAbaS w3 248 skl
A g,

PAR AN E #3
Cemex UK Cement Ltd) v Department for
_ ) [2006] EWHC 3207 _
1 | Environment Food and Rural Affairs and ) B
(Admin)
others

5 Ineos Manufacturing Scotland Ltd v [2011] EWHC 163 !
Grangemouth CHP Ltd and another (Comm) -
Viridian Power Ltd and others v _

3 o ' [2011] IEHC 266 A
Commission for Energy Regulation
Armstrong DLW GmbH v Winnington

4 [2012] EWHC 10 (Ch) | JIA}
Networks Ltd
Air Transport Association of America and

[2012] All ER (EC) _

5 | others v Secretary of State for Energy and 133 PR
Climate Change ,

6 Deutsche Bank AG v Total Global Steel [2012] EWHC 1201 -
Ltd (Comm) B
The Queen on the application of Swiss

; international airline AG v. Secretary of [2014] EWHC 630 a7
State for climate change and energy & (Admin) °
Environment Agency

g CF Partners (UK) LLP v Barclays Bank [2014] EWHC 3049 !

Plc and another

(Ch)
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Ak AN 5 #3

The Queen on the application of total

lindsey oil refinery limited, et al w.
) [2014] EWHC 4290 _
9 | Secretary of state for energy and climate . 34
(Admin)
change & Department for energy and

climate change

Swiss International Air Lines AG v
10 | Secretary of State for Energy and Climate | [2015] EWCA Civ 331 | A

Change and another

II. Armstrong v. Winnington

% o] d=H Y AT “Armstrong DLW GmbH v. Winnington Networks
Ltd, [2012] EWHC 10(Ch)”9] =8 W82 "2 Ax}7F ol A 2
o2 st A ow «fo e EUA WA H#HH AL FY HT F
groll #ek AE W& 7] 98] vreA] e Ao, AAT F4

257k 72 94 Ba el v,
IARE D

20114 10€ 17 93 = High Courtol] 4 = ¥l & A (EU Allowances) A}©]
2 A ek &8 A RIARAS A A o] AT F /\%\‘o A 7N
2ol om 7t AU o] = & Aw] ARt e@avfEd Al Y
ol 7} 7hs st 7] wj<tol v,

31 Armstrong DLW GmbH(©] 8} Armstrong) 31 .7, Winnington Networks
Limited(©] 3} Winnington)7} & TIA}Ax42] 3] 10| T},

2010 1€ 28 Y 247t ~vjEHA WA 5547 (German Greenhouse
Gas emissions Trading Scheme Registry)2] ¥ I Armstrong2] &2 & A A o]
A g 2247 E A A YA 55 A4 (the UK Greenhouse Gas Emissions
Trading Scheme Registry) 2.2 B4 EH 9] o]0 AATh Y3l Armstrong
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9] 31+ Winnington Networks Limited = =& 7|WFo 2 W& S A st
3 AFA ‘jr Zen Holdings LimitedAb= 7]l o8l &3 % 21,000 EUAS]
2 o] FA=A I3 Winnington©l Al 267,6453 =0 wljZ}g) o,
Winmngtont Ao Ao 2 FR1-E F3l A|3ALel| Al & EUAE ujj 3o
24,8550 =] o] & DA =AU

, 21,000EUA 2] ¥l & H S 3] 31 (defendant)

2. Ab712] W74
1) SAFAF: ¥ 3L (Armstrong) 2 & 9] 31-8-1

A3l ArmstrongS HAA FHE 3Atoltt. PVC 2 g=F v N
(Linoleum floor coverings)& AJAFst= 3|Alol™, w=r A3 AKUS listed
company)$! Armstrong World Industries Inc7} 223+ T145 3] A o] LYot} &

=
3] A= Delmenhorst 2 Bietigheim-Bissingen®l| A 7712 &S 93t )

Ao, F e A "] e Bk v
Y31 ArmstrongAke] 3] 3182l (employee) Herr Heinrich Leiber= X5 5 8.3t
Al 7]l A=A A Eﬂﬁ] ZH(accounts) T of] T3k M2l H5kg 3har )

At

2) YAFA}: 3] 31 (Winnington) % #& 3] 31821

3] 31 Winnington<> 4 =7 =L (Crewe)A| ol 377} = =
Aolth 5 AL nEAES AT AF B L FE o) v= A
of ZFodslar 9l A o]t} 49) 3] 31 Winnington©] A~ 45H 15 A= UlEF 2
ARt g2 o] Aks Hadlem, 309 Jio] Ador RdHa

ATt

Adrian John Sumnall< WinningtonA} 2] % -] Al(managing director)=A] ¥ 3]
SETFE Neil Pursell2 3] AJAFo] ™ B A Qo] 2] s EV 2, Apgto] A 35
o] = Winnington®] ©]Ak(director)$] 2., Al 2 Z}p42FA A (due diligence)oll ¥
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6) Armstrong AFz1e] Al g FaFeo] sk A4

“Knowledge=notice=bad faith(*] 2]=%12]=c}2])” F2]o] A stri= 1
a7} ATE56) Morris J FHARS & ARRFE] Folo] ARgE Biell HAH

Sl o RAel TS st HAle] glrhsn

47) Armstrong DLW GmbH v. Winnington Networks Ltd, [2012] EWHC 10(Ch).

48) Id.

49) Id.

50) #]% ETS Directive A3zl ©]3}H “allowance(EUA)’S| n|= 54 7|7Hs<t
CO2 ltonne®| WjZ &85 g}

51) Armstrong DLW GmbH v. Winnington Networks Ltd, [2012] EWHC 10(Ch)

52) Id.

53) 1d. ©aviEde] A A B Tl AT E2e A & AR, =] bl
=dA YA APl wE HA A E4, d=EAA - Frrd T4, 2010, HAZ,
wjE Al w3k AP A A, 7R S Aled, 2013,

54) Armstrong DLW GmbH v. Winnington Networks Ltd, [2012] EWHC 10(Ch)

55) Id.

56) Roger Best & Peter Zaman, “Armstong v Winnington - taking allowance(s) with
the law”, Feb. 2012
57) 1d.
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FHASEMoF s, v =<l (transferor)e] Aol EEoO] = oW
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SA MEHESAATE GYAE A= “positive
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S
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Winnington< 57214 0.2 Z 72 (broker)S &3l A|3AFol Al ©Aan=
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58) Commission Regulation 1193/2011, Article 37 (Nature of allowances and finality of
transactions)
4. A purchaser and holder of an allowance or Kyoto unit acting in good faith shall
acquire title to an allowance or Kyoto unit free of any defects in the title of the
transferor.
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1. A 2HA]59)

& AFQEe] U a1= g =8 ARSI CF Partners©| ™, 3] 31:= Barclays Bank Plc©] ‘jr
A 34l Barclays Bank7} 1741 A Aol x| A HE3|ASL C
PartnersA2}2] H]'2 A H (confidential information)E- ©]-8-3}o] a7} ﬂ%oﬂ
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A}94 3L, CF Partnersi= Barclaysoll 7l ¥ A 3AE mid e = A== F§
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CF Partners<= Tricorona®] #FA]2 7} o] et Wi7bsl W E wehsh ) 23
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A5 3o (settlement)
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Hur HER B AL Eelaigitho

59) CF Partners (UK) LLP v Barclays Bank Plc and another, [2014] EWHC 3049 (Ch)
60) Linanna Brided, “Barclays Settles Misuse of Confidential Info Lawsuit with CF
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