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Abstract

I . Background and Purpose

[ ] Background and purpose of this study

O Due to the conflicts caused by uncertainty and overlap between
‘Soil Environment Conservation Act’ and ‘Waste Management Act,’

analysis and improvement of relevant laws have been demanded.

O Recently, since Korean Supreme Court judged contaminated soil
not waste, the stronger demands has been raised to reduce

confusion in applying laws and make them distinct.

O The purpose of this study is to analyze the relevant contents and
problems of ‘Soil Environment Conservation Act’ and ‘Waste
Management Act’— which is applied to contaminated soil
management — and to suggest approaches to amend corresponding

laws in order to lessen confusion.

II. Main Contents

[] Analysis on Relevant Laws

O This study analyzed that definitions of regulated objects and
regulative schemes for managing contaminated soil under ‘Soil

Environment Conservation Act’ and ‘Waste Management Act.’



[] Analysis on Court Decisions

O Also, this study reviewed courts’ decisions that uncovered

controversies in interpreting and applying laws on contaminated soil.

[] Comparative Law Analysis

O Moreover, this study analyzed the foreign legislations including US,

EU and Japan that can be applied to contaminated soil.

IlT. Expected Effect

] Academic effect

O This study is able to reveal difference and relevance between
waste policy and media-based environment protection policy more
distinctively in light of debates in application and interpretation of

laws on contaminated soil.

[] Effect in Policy

O This analysis is expected to point out the regulative problems more
clearly that causes uncertainty and confusion in legal interpretation
and application of ‘Soil Environment Conservation Act’ and ‘Waste

Management Act’ on contaminated soil.

O Also, this analysis is expected to contribute to suggest reasonable

approaches for amendments to improve the relevant legislations.



» Key Words : contaminated soil, soil purification, waste treatment,

soil contamination standard
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EUSA #H7| &0y By #dd o XFdozE= TEU H7|E 7]
E A A A 2006/12/EC (EU Waste Framework Directive),, "EU 3| 7| &
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| <] % 2008/98/EC (EU Waste Framework Directive),, "EU
| <] % 2000/60/EC (EU Water Framework Directive),, "EU &3
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oukx] = el X% 2008/1/EC (EU Integrated Pollution Prevention
and Control Directive), 7} ATh. "EU & 7|2 A AXF 2000/60/EC, >
201597b4] AL AS FEste EX o #3 2xEs ¥
TEel B 22l et FAstal e "EU ¢ A
el A3 2008/1/EC, 2 FAA LAe 7hedol =2 Ak E=
A &gol U3k F7bel wiete] F= fAsa QeB R, o]l A
= o] AFFAet 7 e EAE R e tEvE R
AA A 2006/12/EC, 2 o1& 7R sk= #13 2008/98/EC thste] =
2 A e s g

off w2

2. Van de Walle A

2004 99 7Y FHAPHATAS] Van de Walle & Others V
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A14d EU

3. EU Waste Framework Directive 2006/12/EC

H ) ze HrjE=Z 213k o o] vhx|o] w3t J&3 EoFo] H3H
NAzAA )RR HFEEE 2954, B == AF 5
sl H7| &2 4osts U8S 2 9

(1) “#H71E9 A9

AaAE A 7skAY 97k aat s w7 E o] e E = B
T 5% T & EZF(substance or object) &% o] & o] Xt} (Article 1)
=]

H71Ee 2 FAA G HES FE T4 A gk
(2) A& A

aeug g2 wEEE vk 24T e i H8s Wi A9
L o] ®He HLo] A9 HELE 2 o] HES .
=o w4, A=, A9, A TEla A

ALY w7 =, BE 4 5
B HAsteE #H7]E, 5 AMS AR AREEE B B A A
ojaL afstAl @ =4, AAFEIE obd <, A HA X FH
o] A97F 9or, o] tisted = 2006/12/EC7F 485 A ¥t
Article 1

1ol el HAg 9.

(@) “H7]&"S F-5 1o AAE EFAA stelde =doly oA,

2427t AASAY A7snA SAY H71E He] agEE wah
Article 2

1. th&2 o] Azl WelelA Alelgct:
(@ W7I= wEHe 7= =4
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(b) th= HHEd o) HeEE
(i) BAM #A71E

(ii) =] &3, A=, A2, A% 128 )
715

(i) =2 AHASE th&o] 54 #HA7E: Ak AR EE 2 2 A
olal frafstA ¥ B4

(iv) NAFGeN o] #|7]|Eo] obd 4

(v) NASA ere Fug

o

o
7

1
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s
o
frtl
e
Al
i)
ox,
ol
o,
rlr
H,

4. EU Waste Framework Directive 2008/98/EC
(D) A8 AEse S

M7 WFD= A xlo] A8¥= A3 HEHA &= AS WFd] o
7] §8ked, A2z (HIH-E 22 )T ¥ 7] E(waste)’ol] e A2
Faligt= ole] 7FA] o= WFDQ| %3E9] Z&S wkx e
ool wisto] qFAEL ATk A AFLS 7 WFED(AF 2006/12/EC)
¢} vlalste] o @] x3Eo] AL FIFE A

AZ A2z (DI Aol A&HA g= AE AL U

TAHS A theTt 2

18) http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008 LO098:EN:NOT.
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. H]—/R]_/H ,p]] ]

o SAFA &S FE

o HIAEQDb) o AEHA R B9, FAES sk a9l
o] Aol G8lEkA] e BA e W oz 29 9
e AEAYOo R RE ] oYX Aite] o] §H o)X=

B AR fEA e FAR Ei QR

Article 2 H ] A <] A<
1. B o] A e] Helo A Ale]Hrt:
(@ 712 wE=+= 7t =2
b) (BEA #AA a2 EA8e) 4E9A &2 299 B9 g3 §
2 AES HRe EX

(f) =% %(2(19)011 o] 3]
el a3l skA

o A A L] H T},

(@) ¥ &

(b) EC Regulation No. 1774/2002¢ ]3] 2-g&¥ oA = 7F&d *ﬂ*&%g ¥
Fots TEY FAME o, vlo] ot - v A Tl A A7), vy E
AHEElE A5 A9 g

() =4 9] o r & FE9 A A9 AAS Y] fste] #HAL
A7l 5E 3} Regulation No. 1774/20020] wpz} 2|t 5= X3

(d AF A (HezPy WSk dH7)Ee] el B3 2005.3.15., 9
olsle} FHHA L AH 200621/ECY] H&S W F= ©H, A=, A
g, A e AMAg or Ry HAstE H7] =

O
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19) Case C-1/03 van de Walle (2004).
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Aol Ags e wlBe] HgusM AHE WD 2%
bl H el AEEA e odradd e 49o) dui, T4
& oguhg obd AEHA 2o o9 EY AE A% 919 A9 g

A, A4 ool AW AT BA 5L 5 4 Ak

WFD 22(1)(c)9] A& &L eduA &2 Eof ddg
HAGoA Aed AdEdedy ddan. ddgs
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e azo] WY FRZVE

2
2

o] =
A Aolth. A9l wWAe #HlEelAAe] H7)(discarding) ] A
al

AE B S5 k. =2

« AW A Gofof gt
g GE Foll EEEoloF g

o e AroA pAAEAHoR AAAH IR AFEE ook s

H7lEH YA A= ol 3714 7adE TR F

AdNA A E = Bd A LYy H7]E v

st E4o] FAtE3 HEH 7] = (end-of-waste) 2] 7| =

Hol| #3}o] Recital 11 of the WFDZE ¥ 7}& 4= it}
< 7Aoo Rm HWYA Ee YA s

ES #EE ok & AARAAELde E9F =, A4, vk T

S omgth. A Ee} e dEeEd e Qb o8 xd =

= o

A, d& 5o U AlET WFD " 9lollA] A== =1t

20) The Director-General, Guidance on the interpretation of key provisions of Directive
2008/98/EC on waste, EUROPEAN COMMISSION DIRECTORATE-GENERAL ENVIRON-
MENT (June 2012), p.41.
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