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Abstract

I . Background and Purpose of Research

[ ] In 2001, National Assembly had been submitted the draft of
‘Project Financing Vehicles Act’, but the draft had been

discarded since the opposition of the stakeholders.

[ ] Since 2004, We have tax deduction for The PFV to solve the

double taxation problem between a SPC and their shareholders.

[ ] But we still have difficulties to manage and regulate the PFV

because of a weak foundation in regal aspect.

[ ] Purpose of Research

O This research was conducted reviewing in case of other countries
which in legal aspect of PFV and suggest the alternatives to the

regulation for the PFV.

II. Current Legal System and Its Problems

[] Korea’s PFV Regulation

O We don’t have a special and individual law for the PFV such as

other real estate funds or indirect investment vehicles.



O We just regulate PFV as a Corporate Tax Act by tax deduction
for the dividend. When PFV pays not less then 90/100 of profits
available for dividends, such amount can be deducted from the

amount for the relevant business year.

O PFV must be a stock company under Commercial Act and should
establish no business office, other than the headquarters, and hire

no staff member and full-time officer.

O Promoters, directors and auditor must meet the Corporate Restructuring

Investment Companies Act.

O PFV has more than 5 billions capital at least and should exist for

a limited period of not less than two years.

[] Foreign’s PFV Regulation

O In USA, there is no separate act of PFV, so PFV is under
controlled by the Commercial Act according to their corporate
structures. Beside, when REITs pays not less then 90/100 of
profits available for dividends, such amount can be deducted from

the amount for the relevant business year.

O In Japan, Canada, and Australia, there is no separate act of PFV
because real estate PF or REITs are well developed in capital

market of Japan.



[ ] Problem of PFV Regualation in Korea

O Although we have many separate act for the some issues, there is
just tax deduction article for PFV, so we can not manage and

regulate PFV effectively.

O Tax deduction rules are different with other real estate funds and

REITs.

Ill. Legal Improvement

[] We need to make separate act of PFV for managing and
regulating effectively. And we correct current regulation about

PFV’s existence period, tax deduction rule.

» Key word : PFV, SPC, Tax deduction, REITs, Project Financing, Real
Estate
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