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Abstract

I . Background and purpose of the research

[ ] The Decentralization has became accepted as an important
government policy. The local law and regulations have

contained crucial information and played an significant role.

[ ] The autonomy of the self-regulation may be reduced because
of the increase of delegated ordinance. There is a need to
find ways to increase the -effectiveness and autonomy of

self-regulation.

[ ] Australia is one of the countries those the Common Law
System have a tradition of citizen autonomy. I would find the

implications to us by an Australian case study.

II. Main contents

[ ] Legislative authority is distributed Between federal and state

in Australia.

O Enactment of Local laws and regulations are based on State Law.

O The subject of Local Law is not specified in Local Government

Act as State Law.



O The Local Law is enacted in the comprehensive area in accordance

with the affairs of local government.

O Based on a long history of local self-government, there is a

various subject of the Local Law.

[ ] Legislative cooperation of state and local governments

O The Council of Australian Governments (COAG) is the peak

intergovernmental forum in Australia.

O Federal, state and local governments discuss together important

national policy in the COAG.

O The problem of collision in Federal or State law and Local law

shall prevent in advance through cooperation.

[ ] State shall establish guidelines for best practice on local laws.

O Guidelines for best practice on local laws aims to reduce

unnecessary regulation caused by local laws.

Ill. Expected benefits

[ ] This Research is expected to contribute to providing an improved
direction for local law and regulation to be respected and
activated. Providing a basis data for guidelines of legislation

on local laws.

» Key Words : Local law and regulation, decentralization, local
self-government, legislative procedure, Guidelines

for Local Laws Manual
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<#E-2> A2E e 2EHAg ol 9o A2 f(Local Law) ™A *}22)
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Act 1993)
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National Local Roads and Transport Congress)& 7l & 3lo] 2 ~Ed A
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1. A APXGA] -5A -4 (The Australian Centre
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(@ BoI%t B4R AH7 AX ek gow o ek
(h) e AT B FAWAR FEHAG FEHIAE o
v}

(i) AAAEA L] F Bx7t 27

(1) 7N 8

HEgol= ALAAHY 8-S A 3 A HA o] =kl
St Atk o] Thel=ekele 1567 o] Ao Ao w A H o 3l
o, 2010 Fo] dA HEg ol FojA el A=} ATt

o] 7lol=g}ele AFx|Hf(Local Laws)®] Y-S AL, A|A
& w, Alsstar e, Frke of, 1 Hop v 38 (practice)
= 9] HAsliA A H AT

Zhol =gkl v FEo g FA o] gt A HAE A
H](Preparing for Local Laws)dli= Z}pAo|H, F WA=
A3k wj(Creating Local Laws) 1&g AF&S A4S Ath. Al WA

XM +E Alstal F] s (Implementing and enforcing)sh= 74 -9,
g v HA= AWHEH7HReview), T-7(amendment), & A (sunset)
=3F=7](Completing the cycle)®] 2] o= 7} IAgoA H4=

H
= adefor & AMES g skal Stk

rir

M

o]
H

o o

2 ol

37) http://www.dpcd.vic.gov.au/localgovernment/publications-and-research/better-practice-
local-laws

38) Guidelines for Local Laws Manual, Department of Planning and Community Development
in Victoria., 2010. 7 page.
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gl tia ol 3
. (Understanding the

external
context of Local

Laws)

o I AFSH(The legislative context)

o At AW ¢] 2 (The nature of Local Laws)

e AW ARl FFE T e g
(Other legislation that impacts the making of
Local Laws) :

e 71312} 5 (Reference materials)

Agelae b
LR EY
(Establishing
Council’s context:
Researching and
developing Local

Laws)

o 4|2 &2l(Identifying the problem) ;
o Aols g A Hie] TAF Al (Relating |
the problem to Council policy objectives: Identi-g
fying if it is a Council problem) .
e X 3} % (Measuring success) :
o A A HAF2] tjot7s4 312 (Considering possibleg
alternatives to a Local Law)
e AW A Agke] Wl WA el
Identifying (and staying within) the power toé
make a Local Law
« AAWFE A AT F AL A
22 o]l EASH=A] &2l (Identifying existingg
legislation that might be wused instead of ag

Local Law) :
e AAMTFHT FHe] Ago] ¥ AgeA i

39) 919 7hel=2}<l 13w,
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| (Considering if a State Act is more appro-g

priate than a Local Law) :
e AA O FAEE AR YFE] e (Identi-
fying existing legislative provisions that may beg
overlapped by a Local Law)
AA et A=A AL} Bl (Identi- |

fying planning scheme requirements with WhiChé

a Local Law may be inconsistent) .
Aol ol @ BT (A risk manage- |
ment approach to Local Laws)
o T2 A WA AL gl B welel AF

(Considering and deciding on different Localé

Law approaches) :
o Aol 93 HAdhe] Hel/FH g ol !
©] B|2~E (The least burden/greatest advantageg
test for Local Laws)
o AWl 23 bsd A (Possible :

restriction of competition by Local Laws)

o 2} x|t o] A -8(Application of the Local Law)

o {3l - ARHA J1ejA}E (Enforcement - generalg
considerations) :

o 5 %]/7d 3/A 21 (Notices/Cautions/Warnings)

e 3 (Penalties)

o HE9]dF 5 A (Infringement notices)

o517} 12]aL 17} (Permits and licences) :

o 5|7}, QI7F T HA3 87 (Purposes andé

conditions of permits, licences, etc.)

AR e B kA b
R
| -(Some mechanisms

: used in Local Laws)

e 5]7} ¥ 8+ T (Fees in relation to permits, :
etc.) :

e & 7} 7F4 (Provisions for imposing fees) :
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e 85 2h7h, 27|, Wkgl (Reduction, waiver or:
refund of fee) :
o 2 #AS AAl - 2°F (Practices in relation to

fees - summary)

e 991, 591, A= (Delegations, authorisations and :
discretions) :
e JHHF7} E o]A|7]4F (Review and appealg

provisions)

o} FHel AR W 1989(Local Government Act 1989)2] |
543§ =] (Schedule) 8ol A skl Zb A AFA] A (Council)= A
o

T w215 Al (extremely broad) %237} A
AU A F (e rAlY 25 s o BEE A

o] 3] (Council) = ©] 83k +AS F=35Fo]oF sttt

Wiz ejopE WA Y A1) NP GAE 2 WS 5
v g2 ge) tas] of ot HE ¥ SHunder) S AHAAGA
Awn A Bed AP} gy Bejo] FAYTFE AGE 7
gl

vl iz glo}= XL A] A X (Schedule) 8 2 E(e) ARt #

40) Section 111(1) : A Council may make Local Laws for or with respect to any act,

matter or thing in respect of which the Council has a funciton or power under this or
any other Act.
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F(principle) o] 1} T2 ¢F X (substance) = = controversy) S F g
gfof A= of]y ] FGSlA] B E(Act) o 2/ FA L 31 Y ¥ (subordinate
legislation) o 9J&Afi= of L] ¥ fFoJi} AFFS EFJSfojAl CRE th4l)

@ Aol 44

olgf st Ml Egol=o] X = FHQ W &34 H(the Interpretation
of Legislation Act 1984)2] 118%°l A% 39" f(subordinate
instruments)ol AL, ek AAWTE WEHAo] AT o
G A oY e £3o HES N

Sela AAMTE R aRel daA wEeel Fe FA4)
(Governor)7} {-tolu} AAE HA(revoke)Z T 7 AT FHLS 8 F
&7] oldel vl AtdteES dslof vk AR 7L AldAlE 8
o A}3](substantial) <] WHbreach)3tQl =], AX| M Ulgo] o]n]
7181%¥l Al X(planning scheme)ol] H|S|A] T AEst o] & & A&
A, 71ep Aol agefol & AVe TEe alddkeof gtk Ak

P

FREE 245l oAl X]‘ﬂo‘x}i]‘%ﬂ

il

i
rlr
o
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oft
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r]I,
1
M
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e
_>|i

el oW Algo] EX] i H ol‘jé 1986(the Supreme Court Act 1986)
o] 103x00 oJaliA AAH el FaEAde A 2E AVIE F
o} ol gk o] o]elol= XA AG 2ol A o] o] AHA|
.

Tt 71 5 e ARE glua g4

il
o,

52

41) Schedule 8 section 2(e) : A Local Law must not embody principles of major
substance or controversy or contain any matter which principles or matter should
properly be dealt whit by an Act and not by subordinate legislation.

42) 91| 7hol=ekQl 16%.
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@ g ge 9%

Zhol=ekel S A7 ARE W FSE = F U= e FH
== a/fskar vk 1xke) el el #<Ql7 (Charter of Human Rights
and Responsibilities Act 2006)<> AFX| o] 7|2 HS &8t oF 3ha

T3 AAHAFet BAste] HEIREH 2006(Infringements Act 2006)
Aael Aslel HHE A2 - gy AR}

o] Bro| = AW fol] FFS T FTHERT Hedd #S A
(Sentencing Act 1991), 1ol #3+ H(Age of Majority Act 1977), 4™

] 2 (Summay Offences Act 1966), ©°ll¢+-& = H(Domestic Animals
Act 1994), 235" (Food Act 1984), =2 ¢Fd W (Road Safety Act 1986),
7159 (Building Act 1993) 5= o Alstar ATk

= AT AGA HES el ol meels clnd]
ste] FEE AREL WEA Fash Hojop & AmSolth £

Eejol Al solmg} FojEe] Arslels Fol AWt Ba

AAGAE AAYTFE AAsNF T AAEAZ FALOR 15}
ofof gt melm AAWFY 54T 2E gl HAFeUSe
FEstelof gt



a7F il 1 AASAY NesE AT et
of Wl AWAAGAE AAHFIE A AALS o] @ o uhE THEd
FENA obdA S arefstoiof vt 1ear ARl Al o] AW
AR GEA ] A3k ol A=AE TA] g H o FAFeoF dhrkar 1o
sl Afskar Qivh gk 7] AAHAE AR S ogleA
AAHE AT o= A g gRls stofof gt
FHol AR R Y ¥ Hde ulA], 7IEY AA A ol T
= = 3. olsh g
9}

management) %] =

_%_
APAAEAE A HFF FAL b G9AH a3 e
Va

AA el AEa wEste] AAGAl= APGAAY 1160l A
&} X}i]‘%iﬂ% ARAH7F A L5 = Al ZH(time), W9l (extend), T
(cases)= T AT = Se=dl, oldd W& WA AR tojof gt}
el getar AvkH AAHat= o]l g AR E
S A4 HEE WAZH O R fFH(reserve)A A FiL gJojof s, 9]
]

(circumstances)?} 8.7 (condition)S 573}

ol
r
ot
o
O:Oé
>~
ol
ol
ol
rir
o,
o



A4 AR Thol=el BA

2] QkorS A Lo WASE QuALElY 2 S HEAE
HEuH o uelx] HEstA FA sk oF sk},
[

=2
lit

i

P WA AR PEIFIS A 2Fstelok 8
o @R stel=ehele mhebol vk WESIMe] BAE P4, )
&, A, AT, HE, A8 Sol B WEAWEIA 1 JE A
S g
b Ak AHGAE AAE AF AAE E Bast dok o

a2 MEA ARt e Bas AN dake] ARARE

B

AAWF7E St gAsel 9w Hsksh BUE AR 8

| P48 ek Aok =@ szkene el fuseds o

SAEe BE A9E wesel gey

2 ZbAoF Wtk E@ WE 5 i Aolofof s, AYAA WAL

B9 FFT 5 Yt 7185 AFHAAE AT ANEAE
}

7} Fel B £4EE AT 5 A

Aola BN AWAANEAE wrdel AP 9ol wa
AHQ FAol meb AAFAS F F Ak oW WES FA
A FTE EE ofd AglelA of| ¥ J)e] AdD 5
QA Ei oW AR FAWS F AT AXPTFE FEEHA
kel of drt

°)
HEIWEATL FATE AL Wl PR ARl A
&5y AAWiE Ted TS A% uelep Bk AWt
AR WeeA gstelor Bk thE AWAXEAL s ekl
o 248 e wele AR EtE o &

A& akofoF St

il
of
fob
P‘E
ki
=
of
P‘L
X
)

58



A28 HEelol Fol At v

(3) AR 2

Zhol =kl oo web o] AAMt AAA 1D Fdee

forala Itk o % AEate] T Al A AR Ui gl

<q4> AARTE AR LA

éi‘?l‘&“éiﬂr Zot b #3125 (Reference materials):
tj gk A AK(Drafting ¢ 19843 31X W (Interpretation of Legislation
. and reviewing Act 1984)
the draft) o A XM 2] & 2(The format of Local Laws)
o Ap x| f WA 38 (Referring to penalties in

a Local Law)

o SIRlEl WE Y % L7 (Style and language
of authorising Acts)

o 7| A ] QPH %M (Drafting standards
and principles)

o 51 9] 3HA|(Limit to objectives)

o %312} 5 53 (Incorporating material by reference)

o J917|=3}  f ¥ (Performance standards or
prescriptive)

o 13t 3T & (Expressed plainly)

o] A& FX|(Not exceed powers)

A=A (Not retrospective)

|, o855, B9 T 3 (Tax, fee, fine

or penalty)

e 3] Aol = A|(Not shift onus of proof)

B el

ozl o

>

43) 91¢] 7hel=egfl 51,
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A4 ARTF Aol =

= A|(No further delegation)
o]
=

%] = A](No inconsistency)

of d&t ¥+ w8 FX(No unexpected
or unusual use of powers)

o QM %9kl A7 E(Reviewing the draft)

e MRS HE - FR I8 FA 93
(Reviewing the draft - Neighbouring and like
Councils)

e Wt HAE - AHAX3 (Reviewing the
draft - Charter of Human Rights)

o QIHESE HE - AWAAY HES 0|9

%3 (Reviewing the draft - Other provisions

e A xo AE - I/ AHYZ  (Reviewing

the draft - National Competition Principles)

o]
H

T

kel o
=3t}

A (Communicating

rol

off L

and consulting on
the draft)

s}o] A]2h(Starting communication)

A o] g¢l B & & 3k(Identifying and
communicating with affected parties)

e Z}<3] 9] (Consultation meetings)

e 332 3 (Public notice)

o o] 50174 9] 312 (Considering submissions)

o *JF2+d (Making amendments)

&
Gl

M ol

A AR R
A d (Making the
Local Law)

o 154 4 (Resolution)
e A] 3 (Commencement)

o Al 8- 4(Stay of operation)
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