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Abstract

I . Background and Purpose

[ ] Background and purpose of this study

O OECD assessed that economic incentive regulatory methods such as
effluent charges are effective environmental policy tools by having
business runners consider the costs caused by environmental

pollution.

O Even though effluent charge is considered as the effective policy
tools, since the effluent charge programs were introduced in Korea,
the relevant judical cases have been continuously increased during

last 15 years.

O The purpose of this study is to review the legal cases on pollution
effluent charge programs in Korea and to analyze the regulatory

problems and those in enforcement.

[] Methodology

O This study reviewed dozens of judicial cases on emission charges,
analyzed the facts, legal issues and relevant regulations in details
and provided analysis on the problems in a legal framework and

enforcement of each relevant regulation on effluent charges.



II. Main Contents

[ ] Emission Charge and Analogous Programs

O Emission charges, which induce voluntary reduction through bur-
dening cost over emission, has similarities with environmental tax
as economic policy tools, in spite of their difference in the target

for charge.

O TFramework Act on the Management of Charges, defines ‘charges’
as an obligation of monetary payment other than tax, which is
charged concerning specific public services under the law where

the emission charges in environmental regulations are also included.

[ ] Emission Charge Schemes in Korean laws

O Emission charge programs in Korean legislations are the emission
charge in "the Clean Air Conservation Act,(article 35), the efflu-
ent charge in "the Act on Conservation of Water and Hydro
Ecosystem, (article 41), the charge on exceeding a total amount of
air pollution in "the Special Act on Seoul Metropolitan Air
Quality Improvement, (article 20), the charge on exceeding a total
amount of air pollution in "the Act on Conservation of Water and

Hydro Ecosystem,(article 4-7).

[ ] Current Status and Regulatory Impact of Emission Charge

Schemes



O

After the emission charge program was introduced in Korea, even
though there has been considerable achievement in reducing pollu-
tion and water quality improvement, the current status on collec-
tion is very low with below 10 percent in the water effluent

charge while much higher with 80 percent in air emission charge.

[] Result of Cases Analysis

O

When it comes to the lawsuits concerning emission charge, most
of legal cases are the disputes on water effluent charge the largest

portion of which are administrative cases to revoke charging.

Main legal disputes can be divided into four categories: cases on
methods and standards for measurement; charges over common
facilities for pollution prevention and wastewater treatment;
requirement and process for adjustment of charge; constitutional

1ssues.

Through cases analysis above, this study suggested the approaches
to improve the current emission charge program for more efficient

management both in legal and policy perspectives.

In terms of policy issue, this study suggested four points: first,
establishment of basic principles such as the principle of
substantial taxation; second, more reasonable factors and standards
for charge; third, incentives for voluntary improvement; forth,

improvement of emission measurement method.

In terms of legal issue, this study suggested four points: first,

strengthening contents and process of payment notice; second,



enlarging requirements for the adjustment process and strengthening
the notice process on the adjustment process; third, rationalizing
charge scheme for the common pollution preventive facilities;

forth, increasing predictability in delegating regulations.

III. Expected Effect

[ ] Academic effect

O By analysing an emission charges scheme which is an economic
incentive policy tool for an effective achievement of environmental
policy, this study provides a chance to review how economic

theoretical backgrounds works in enforcement of regulatory system.

[ ] Effect in Policy

O This research suggests realistic approach in policy reform by analyzing

the enforcement problems under the current regulatory framework.

O This analysis affords meaningful resources in introducing the emission
charge program for effective management of a new environmental

pollutant.

» Key Words : emission charge, pollution management, economic

incentives policy, effluent charge, case analysis
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