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Abstract

I . Background and Purpose

[] Background of this study

O The legal forms of an organization are articulated in various forms
such as legal persons, non legal persons, foundations or associa-
tions, their existence based on their constitutional right of voluntary

establishment and to act.

O In today’s modern society, people tend to achieve their interests col-
lectively through a group activity rather than on an individual, frag-

mented basis.

O In addition, as the third sector consisting of individuals and the
government expands, the role of non profit organizations in the
public area are also expanding and the situation that some of the
government’s tasks are entrusted to non profit organizations or groups

is increasing.

O By setting up the proper legal foundation and providing proper sup-
port these efforts will enable non profit organizations to reasonably
act and these efforts will allow to construct the foundation for a

vibrant democratic society with an active private sector.



[] Purpose of this study

O By a comprehensive analysis of the legal framework governing non
profit organizations and non governmental organizations, this research
makes the attempt to make clear which legal status these organi-
zations have as legal actors with rights and obligations under the

current legal framework.

O This research makes the attempt to identify the current topography of
Korean law governing non governmental organizations by analyzing
the relevant laws prescribing the general matters with respect to non
governmental organizations or groups and various provisions con-

cerning these organizations under the laws.

O Based on above, this study reviews the legal issues that may arise
in supporting or contracting out to organizations, and suggests ap-

proaches to improve appropriate selection criteria for the target groups.

II. Main Contents

[] The current topography of Korean laws governing non profit

organizations and non governmental organizations

O By comprehensive analysis on the legal framework governing non
profit organizations or groups, this study makes the attempt to re-
view the basic legal approaches to non profit organizations as a
legal subject and the detailed system of laws which govern these

organizations considering the policy objective.



O This research reviews the distinction between a legal person and a
non legal person and for profit organization and non profit orga-

nization in conjunction with the accompanying problems.

O This study analyzes the legislative intent with respect to the provi-
sions governing non profit organizations according to the purpose
of each relevant policy including categories, for example establish-
ment, operating and management, support and development, entrust

of public works, and supervision.

[ ] The relevant Korean laws governing organization

O This study outlines the legislations that define legal acts and acti-
vities of the organizations under The Civil Code, The Private Non-
profit Organizations Promotion Act, The Act for Establishment and
Operation of the Public Interest organization, The Act on Manage-
ment of Grant, The Regulation on Delegation and Entrustment of
Administrative Authority and The Act on Management of Public

Institutions.

O Also, this study analyzes the key descriptions in Korean legisla-
tions with respect to the organizations which are not further statu-

torily defined with respect to their establishment and promotion.

[ ] The legal issues on promoting organizations or contracting out

O The articles on promotion and entrustment to organizations or corpo-
rations in Korean legislations tend to provide obscure standards with
only abstract criteria on the main goal of the association which is

insufficient to define which organization is qualified.



O Therefore, legislations or regulations shall provide more detailed stan-
dards with a qualitative and quantitative method for judging which

Institutions or organizations deserve to get grant or entrustment.

[ ] Improvement of legislations governing organizations

O Based on the analysis regarding the organizations above, this research
suggests several approaches for regulatory improvement: first, to miti-
gate the requirements for getting the permission in order to be a
legal person; second, to refine and specify the requirements of the
target group according to the intent of promotion and the level of
the organization’s development; third, to provide more tailored criteria
for selection of an organization for public tasks; fourth, to strengthen
the process for management and supervision, and evaluation of the

organizations’ achievements for objective and fair judgment.

[ ] Case Study on the Statutory Organizations: Juvenile Organizations

O Based on the general approach for legislative improvement above, for
case study, this study reviews the provisions governing ‘juvenile
organizations’ and suggests how to modify them to clarify relevant

laws and regulations.

IlI. Expected Effect

[] Academic effect

O This study offers discussions on the approaches for legal restructure

in order for organizations to act rationally in a modern society through



a comprehensive analysis on the legal framework of the current

legislation governing organizations.

[ ] Effect in Policy

O This research proposes in practice how to provide a reasonable and
objective measure in selecting organizations which are qualified and
deserve promotion and subsidies as a reward for assuming public

tasks.

» Key Words : statutory organizations, private non-profit organizations,
organization fostering, entrustment of civil service, Youth

Organizations
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