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Abstract

This paper deals with the issue of reimbursement prior to recall and
adopts a regulation implementing Section 6(b) of the Transportation
Recall Enhancement, Accountability, and Documentation (TREAD) Act.
Under this rule, motor vehicle and motor vehicle equipment manufacturers
will be required to include in their programs to remedy a safety-related
defect or a noncompliance with a Federal motor vehicle safety standard,
a plan for reimbursing owners for the cost of a remedy incurred within a
reasonable time before the manufacturer's notification of the defect or
noncompliance.

The U.S. final rule expands manufacturers' programs for remedying
safety defects and noncompliances in motor vehicles and equipment to
include reimbursement plans that, at a minimum, cover certain expenditures
related to the defect or noncompliance incurred before the implementation
of the recall. The rule requires manufacturers to submit to the agency
reimbursement plans that satisfy specific requirements and to comply with
the terms of those plans.

Manufacturers will be required to take certain actions to assure that
owners or purchasers are appropriately aware of the possibility of
reimbursement. In recalls where there is a reasonable likelihood that some
persons may have made expenditures that are eligible for reimbursement,
the manufacturer would have to include language in each owner
notification that refers to such possible eligibility and that advises how to
obtain the details on eligibility for reimbursement and how to obtain

reimbursement. This could either be an enclosure with the owner letter or



a reference to a toll-free telephone number. In all cases, the manufacturer
must make its reimbursement plan available upon request, and it will also
be available to the public at NHTSA.

In addition, the final rule identifies the conditions that manufacturers
may, but are not required to, impose upon reimbursement. Apart from the
specified conditions, no other conditions or limitations are permitted. The
reimbursement plan may, with some limitations, exclude reimbursement
for costs incurred within the period during which the manufacturer's
warranty would have provided for a free repair of the problem addressed
by the recall. In regard to this permitted exclusion, a manufacturer may
include an extended warranty offered by the manufacturer. However, a
manufacturer may not exclude reimbursement based upon the existence of

a third party's warranty, such as a service contract.

key words : defect, reimbursement, recall, moter safety, TREAD

Act, monufacturer’s warranty
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a plan for reimbursing an owner or purchaser who incurred the cost of the remedy
within a reasonable time in advance of the manufacturer’s notification under subsection
(b) or (c) of section 30118 [49 U.S.C.§30118]. The Secretary may prescribe re-
gulations establishing what constitutes a reasonable time for purposes of the preceding
sentence and other reasonable conditions for the reimbursement plan. .....
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[. 9= AIFAI BIEMI= &
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Farels 2F #A Wtk glom, HA3 Aol ofs) Aoz
g Zo] AANE U}t 2¥AEETYH 5 obd BE Pyt fES
Aok ARA 23S QAT FATFAL e AF P B
A, A TR T gZFy fFAREE Ul xge] x3E Ytk
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s S Wshe WHatE s AM]RE S (Consumer Protection Act,
1987) 003 sk 141 Y HEAE QM4 74 (General Product Safety Re-
gulations) J[1°] 1.0, [ 1%&dFA d(Department of Trade and Industry) ] Z~H]
AFeFA 3K (Consumer Safety Unit)oll Al ©d3itl F4kE g2 #4535l &
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Guide)[( 1118005 ml&AEte] LA Z el &= A3 #ES ohlistar o)

A2} PG H-= 254 (Department for Transport) AFahe] [J]x}&F - A
3] % (Vehicle & Operation Services Agency, VOSA)I8DJ[Jol| A HdslH, 2}
2 g2y B-EEA VOSAE ARIARe] gEs e - HEdhe 9
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186) A3 1 F=.

187) VOSAE 03\ 749 A-&XH A= (Vehicle Inspectorate, VI)¥} xlF <7
(Traffic Area Network, TAN)F-A & 3Hste] ddd 7|F2A, ddFA e de
slol A= AEat obAS At 05a7A Ad AA S (03 86.32% FE)S
90% F=7FA Eol7] Y3 ExE AAst Yt} ; Ibid, p. 34.

AEAAAbT S =2 A kA A TS st e HES] HAd g
M-S 7FAaL 9= 9= DETRWE 7]3el] tial A7)35kaL At} standards officers
S HAe Aoy A9 BA G 59 o2 3 7] F(enforcement agencies)T F
235}l vehicles®} buses, coaches, cars, motorbikess©] ol A& 7|&S FA L
AEA Y] ARE FletE RS FIFE L 3

188) "031d 19331] A-gaf #ze] AAlE vl 9l OE% o]% 2971(15%)= VOSA7E &
B2k AzGA o] AHAA FdE B HFE olEoH ;5 Ibid.
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A duk AEEA gl Feliof & ZQ1A, AR el A8 QL H-&& o= A

E7HA AR ¢ A=A T Al 7HA BRelA aed As iﬂ Ibld., p. 35.

192) $h b A H S P (&0 AP AIE), “AdAIE A=A & 35}% 3k A =7H
A wkel A5t 2004. 12, p. 35.
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1. 9% 453 2AE A

@OOAFE 2} -7 3] % (Driver and Vehicle Licensing Agency) ][] A&
A Al zQA ] 8o s AF TR W Hxfe] w A}
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U AEaE AzRGA NN Aed Al AsaE Ak sl Al &

GOVOSA+= Absxf A 2= A
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2 4= 48 A¥

MOA 718 3](Trading Standards Institute, TSI)oIA FE]sl= AA}
o] E (http://www.tradingstandards.gov.uk) & &3l ZAB|AL A 2] A
HeE B8 4% 2HAAE 92750 Al

@AFs 2ol e Bl EF A H = VOSA WA E(www.vosa.gov.uk)d]
Zdelgulo]~E Faf g2l 73ttt
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OQAbEAF AZ=JA= dF2X7F 458 w7A] 371 (P = ¢
= Wk-S-I(response rate) o= WIS EF JFA S QIT)199)

193) S=rAn AR T, AAA, p. 36.
194) Ibid.
195) Ibid.
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198) Ibid., pp. 111-112.

199) AZAE D1 AZES A 2, @b AlzHAE FRAT ojv] AF =
B FE2E 2dd deiMe a1 B4 AF £ 353 4, Qb Ax, A, F
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B
o

% @ e oE BTE AXBAYY FAZ HFFOEA L)
ol wrt o AAHelw By gt AL =R



FoHABE A7)0 TR Al
ol e AlxzEel Ay, 54, 3@

NG Az da EE T Az #ds FPHoz Iy

Ealld A, ALA el (Personal Injury)202) F-54bS Sk AAE
ol EalE wIAsE AE). 2y AlREe F-gE AxE
AN e Ao g EdE ¥ AxE AAe] Edol daEiA
= oaqo] WAEA eretkAlsE A2%. wR Aol Esjel A%
o AHQ ALE, W, 27k SEdel Qi Azme] AHe A}

201) “...shall include safety with respect to products comprised in that product and safety
in the context of risks of damage to property, as well as in the context of risks of
death or personal injury.”

200) AL RE AY R e RE KA e U4 e dee xgan
(Aasz A1g 22

203) AT AT BFEE AREOR TAS] AE T A4 B A B3
R el 2AN ERude 3TE 5 QAW At Bl AR 7
g 7 A% A7 5 gloh A8l AdHE R Aol dhsteli= Aokl
e U9 A Be FEE el dr; A0%, A ATEADL,, =4

=% 444, 2005, p. 113.
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206) G =N HES F A, 7M1 AAE f5le HES T A $ole o o]
1A et ; Ibid, p.114.
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U 19943 A A E AHEA|F 2 11 2] (General Product Safety Regulations)
A ol F AEF Az AFSE FH)
8

1) (a)°l <&t A ZAK(Producer)i=

BN

Aol 1%6& Aol Ade Aurt flvtd SA] AAT F e 4
G Ao FEHoR AT AF AETIZE B vz
7 Al R ES 3t 5 s Add JRE AEs,
227 AFEOZRE Y] 9ol F](Precaution)ES & F A sl
of dtr}. A8E (1) (b)ollE AxAE AFd EAT & e ATS

oA AES ﬂ—’%é}—t— AL xshek AAg = ](Actlon)a H8}7] 9
atol, A|z=A7t 5
g stojof et xﬂs& el <lstd Az (1)9] (b)9+ A =4
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Ao AEE AR
Contract)’d A Z= 2}l Al
i All4x ol ok g AAA AT AsE A

= =]
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AH Wgo dAsT ek B9 Al4x A0l olshd B el 2

215) 274, AA=E, p.59.
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= 9ste] AQgte] ST e FHY Ve T
xHi}Q] & ¥t (Description), 7F4, 12|31 1 §to] ¥ st o
SR = e AeR = 5 9l Afelth 39 A4z (2B)°l
ofahd H W BAHS 9ot Azt FHLS AlF = Els
AL QlolA AE2] ZdEl(state)2} F7(condition), WHH o w2 FHH

Askel Txﬂ% A ze %?‘4011 distel A4, 9wt whre, 2

O = A= F A (satisfactory quality)©] AF S 2429 & (mer-
chantable quality) 2T} AH[RFA ] QoA o A3telu)

QAR EH 3 ZAIES EH 9] A3 (fitness for purpose)©ll

gk eFal low sEe Ad oAl LS Rogers ¥
As ABHAoE A8t
@A U4 (durability)oll g A& 413 shar gl
@DAHL 54 A SHmulti-purpose goods)et F#FFo] A A A0 W
k& 7FA gk 197399 o] A 9 *}7401] M= Astrr o8 7HA &
g 7= o gk A by

1973 9] PRI Ashs A on AMgHAAE 1 FH 5
Agrstefor dokal AT, v ?J‘?é*c}g] HFolZ Aswan
Engineering Co. v. Lupdine Ltd A7 ol A
19734 o]A ¥} A3 BAS g} 1w

A AWAQ BA mFo| HPHES 875

_|_4 001'

216) =748, AA=E, p. 61.
217) Kendall v. Lillico(1969) 2 A, C. 31, H. L.
218) Lowe, Robert, Geoffrey Woodroffe, op. cit., pp. 51-52.
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4. Seel dg AALR

el A g A9 kiAol BAZE AL wEks
AzALS] AL g Zolut

$o) AR elzo] ANHES FAs o)

WHA =S ata gk v 57 Aeke kvl THE 1R
Al bt azid Edeivhs AR diskRlise] st Ao S
Zo] AAEE HlFS aelste] mToly frEdde] AsARbTE
= g davt s Aotk

AZAY A 5 w7E AAsHE Asake] bl o
3 QA S AT E AES AZE, Bt EA g kA
Ao Qs WA Abaret Fafo] tisiis AxE A HA e
&afju)do] o] Fojx ok It AP wl$- F 23} 219)

S-gvet AsAdEy A31xet AldarA Al41xel vlalste] =
o, FEAAGA] AbAF e 9 A FxoF i, A XA
AU HeE g 4, FYAsAd R gEatge] A&¥tes
e BAT W8 52 FF 89 dHAANAE HdstA v
ojo} & o= HWlT}

219) Kim, Gregory D.S., "4 %= Al FA oz 2 Axg AAPL)H., S22, 2003,
pp. 115-116.
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. AFs2k 2z A AAR&o] Bt ded Bgxga=

M. RIAL Bl & AHIS 22} 2T

E¥TTN=

Gl = 19799 43 AFE A AR ol B8l vidd OOA
s Qb Ao t)dt 8)-57+® (Code of Practice on Vehicle Safety
Defects)[ ][]l we} A8 o7 gl ZFA4|=7F 95 ). o] Coded
&2 g A Al BAY #agh SRR = gk 484
T dvkar AzET Asak bd Agte] #3 PEAdEe] FaulE

e teat 2

[‘

A A 2527k GHelA BolE AEA] (o] A AE
wol 4] gelg) ol Aol Atk S WA F© A9} wBle] 9
choa sk glek2o

B gEe odde A%, JA4E AP, g 9T AF L BE
of A EATI 2FAEEANA Foixl Huol WA
ek 5 AP mEAelE, EdUY, HYEY T AEA Fels

) )

220) This “Code of Practice on Vehicle Safety Defects”(hereinafter referred to as “the
Code”), which has been drawn up by the Vehicle Inspectorate Representing the
Secretary of State for Transport and the Society of Motor Manufacturers and Traders
Limited (SMMT), concerns cases where vehicle manufacturers and concessionaires
become aware of the existence of safety defects (as defined in paragraph 3 of this
Introduction) in vehicles that have been sold in the UK.

221) The Code deals with information to be given to the Inspectorate and to the owner/
registered keeper in respect of passenger cars, commercial vehicles, passenger service
vehicles and components fitted as original equipment. This document does not cover
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“RAAFS AH e e Al Fud el U Aol

2. & 7}do] A-8%= Ald|(Cases Covered by The Code)
Aol A8 AHEA v Al 7FHAE AlAskaL ol

OAFF obd Aglo] EAsttt= 54 7F & 7d-9-(the evidence indicates
the existence of a safety defect in the vehicles),

@1 Agro] oAy AFol FEHoE ERE 4 -F-(the defect appears
to be common to a number of vehicles),

@nE P2 AFgo] ofu] FTolMe] gL 915 BolH F5-(some
of the vehicles involved have already been sold for use in the UK).

@AP o] 7o ojw Adlo] o A= AL AT FIF E A
o] d&& AIAA vhE FRsta AAste e EAd
Aolth, oL A4 L w3 #Ed =ride 939 ArE ol

oS

&t7] mZol ot nAgE e A FAskE ¢ gleh22d)

W

W A ZFAReto] 2] E § 78 (Recall Arrangement
with Individual Manufacturer)

“EAbe A4 AL AER A ag— 2AUE T Yol

R ERERS

motor cycles, trailers, motor caravans or components supplied to the automotive after-
market, or any vehicles more than ten years old.

222) A “safety defect” is a feature of design or construction liable to cause significant
risk of personal injury or death.

223) In some cases, it will be matter of judgement to decide whether the number of
vehicles affected by a defect is sufficient to justify invoking the Code. No fixed
numerical limit can be specified because the decision must also take account of the
degree of seriousness of any possible road hazard involved.

224) The Inspectorate will require a vehicle manufacturer to supply it with the names of a

138



. AFs2k 2z A AAR&o] Bt ded Bgxga=

4, F-Fo 9GS VX = Al E(Cases Affecting
Components)

Aol HRt okl AFe A5A A o Ay 3

= 2} 1
FARNEH Sogton 7|E AARAY Asaet A 2 FEE

i

5. A4 5= A2 B X (Notification of the Vehicle
Inspectorate)

N

d AL d AFe] FA 5 47 SA Aaslor &

A7kA o= HE WE ARsE A5 ARANA Ak 2D

|

4 =
o AF AGAL A BAE DLE = AAAF] FAL 2
drhm AR WeW 1 F4 BAE we slolthae
A ARAE 1 wANN @Age) A% BE A5 3

“~*|(the nature of the defect and estimate number of vehicles involved),
T oA d&eo H=xz (the nature of the safety hazard involved), ~L
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planned at that time to remedy the defect)= H.ojof 3ty
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co-ordinator and his deputy responsible for dealing with vehicle safety recall campaigns.

225) Safety defects covered by the Code include those relating to components bought by
vehicle manufacturers from other manufacturers and suppliers and sold with the vehicle
as original equipment.

226) The primary responsibility is with the vehicle manufacturer to decide when evidence
of a safety defect amounts to a case notifiable under the terms of the Code. The
Inspectorate will be notified as soon as the vehicle manufacturer has concluded that
there is evidence of a safety defect which requires remedial action.

227) In cases where the defect appears to stem from a fault in a component produced
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by another manufacturer, that other manufacturer will also be notified and the
Inspectorate advised accordingly.

228) The vehicle manufacturer will also inform the Inspectorate of all subsequent
decisions on remedial action. This includes cases in which component manufacturers
are involved, unless in the circumstances of the case it is agreed between the vehicle
manufacturer and the appropriate component manufacturer for all remedial action to
become the responsibility of the component manufacturer, in which case the latter shall
keep the Inspectorate informed.

229) The Inspectorate may wish to seek information from a wvehicle or component
manufacturer of safety defects which have been brought to the Inspectorate’s notice. In
these cases, the manufacturer will supply all the relevant information known to him,
and co- operate so far as is reasonable with the Department in establishing whether a
defect is present.

230) The primary responsibility for deciding on remedial action lies with the vehicle
manufacturer, but the Inspectorate may, at its discretion, put its own views on the
measures proposed.
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231) The manufacturer will take all reasonable action to contact all owners/registered
keepers and call in any affected vehicles for inspection and, if necessary, rectify
components or assemblies which the manufacturer believes are safety defective. In
consultation with the Inspectorate the manufacturer will arrange the despatch of a letter
which will explain in layman’s terms the nature of the defect and its safety
significance to the owner/registered keeper. The letter will be sent directly or through
the franchised dealer network. If the vehicle manufacturer or franchised dealer receives
no response from the owner/registered keeper then a further letter will be sent by
recorded delivery.

232) If requested by the manufacturer, the Driver and Vehicle Licensing Agency will, on
repayment terms, and in accordance with existing procedures, either supply the vehicle
manufacturer with the name and address of the owner/registered keeper shown on the
Centre’s records, or address and despatch a letter from the manufacturer to the
owner/registered keeper.
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233) Vehicle manufacturers will notify the Inspectorate of the response rate at 3 monthly
intervals until the recall action is complete or it is mutually agreed that the campaign
be closed as any remaining unactioned vehicles are unlikely to be traced.

234) The Inspectorate reserves the right, under Ministerial authority, to publish at any time
any information of which it is notified, where this seems necessary in the public
interest. Before doing this, the Inspectorate will consult the vehicle manufacturer, and
where appropriate the component manufacturer concerned, and will not disclose publicly
information on matters of commercial confidence unless there appear to be overriding
safety considerations. Subject to this proviso, the Inspectorate will also make public at
regular intervals summary information on action taken on cases notified under this Code.
It will normally divert to a manufacturer more specific requests on particular cases.
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235) The above provisions of the Code are also to apply to imported vehicles, with the
qualification that the appropriate UK concessionaire will assume on behalf of his
vehicle manufacturer the obligation of the latter under the Code. The Code applies to
privately imported vehicles so far as the concessionaire is able to identify their
presence in the UK.

236) The Code does not cover exported vehicles. Measures to be taken in relation to
these will depend upon the legal and administrative arrangements prevailing ill the
country of import. However, the Inspectorate and the SMMT are prepared to par-
ticipate in any international discussions designed to harmonise arrangements governing
notification of defects and related remedial action.
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