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Abstract

RTA and FTA recently became new paradigm in international economic
law. According to recent statistics, the vast majority of WTO members
are party to one or more regional trade agreements. The surge in RTAs

has continued unabated since the early 1990s until now.

On the other hand, we can hear often another new term, BRICs(Brazil,
Russia, India and China). No less a financial judge than the Goldman
Sachs investment bank concluded in its 2003 report that the economies
of the BRICs could surpass the G6 in less than 40 years, leaving only

the US and Japan among the globe’s six largest economies.

After that, much attention has been placed on the growth potential of
the BRICs, but there is no consensus about whether these countries will
be significant economies in the coming decades. These countries have
quite different economic histories and strategies for stimulating economic
growth, but all have seen high growth rates and have the potential to

continue.

During the 1960s and 1970s, Brazil successfully implemented import
substitution models, which increased economic growth and allowed its
industrial sector to develop and diversify, since it did not have to deal
with foreign competition with greater market power. This strategy also
helped the country to reduce its reliance on their agriculture such as
coffee as its main export, so it succeeded on moving from an agricultural
economy to a manufacturing one. However, inward-looking strategies,
such as import substitution, are difficult to continue as a long-term

strategy because they are costly to protect the domestic industries.



Trade liberalisation in Brazil did not occur until 1990, since the 1980s
were spent stabilising the economy after suffering from the oil shocks
and dealing with the budget deficit created by import substitution. The
reforms reduced tariffs and other trade barriers. During the second half of
the 1980s, negotiations started between Brazil and Argentina, the two
major players on the South America, concerning regional community
integration. The negotiations resulted in the 1991 Treaty of Asuncion.
The economically highly dependent countries of Uruguay and Paraguay

also acceded. This is the base of the MERCOSUR.

Brazil entered the MERCOSUR in 1994 with Argentina, Paraguay and
Uruguay, which moved the country further toward the global economy.
MERCOSUR is based on an international treaty establishing intergovern-
mental institutions and laying down objectives which all sound quite fa-
miliar: the realisation of a customs union and a common market, linked
to the four freedoms. It also has common policy areas and the accom-
panying harmonisation. As such it is an intergovernmental structure with
a community integration project in mind; in short, quite definitely not

limited to a free trade association.

The WTO Agreements contain special provisions which give developing
countries special rights and which give developed countries the possibility
to treat developing countries more favorably than other WTO Members.
These are called “special and differential treatment” provisions. These special
provisions include, for example, longer time periods for implementing Agree-
ments and commitments or measures to increase trading opportunities for

developing countries.



Developing countries can also receive technical assistance. The delivery of
WTO technical assistance is designed to assist developing and least-developed
countries and low-income countries in transition to adjust to WTO rules and
disciplines, implement obligations and exercise the rights of membership,
including drawing on the benefits of an open, rules-based multilateral trading

system.

The official name of Enabling Clause in WTO legal system is ‘the 1979
Decision on Differential and More Favourable Treatment, Reciprocity and
Fuller Participation of Developing Countries.” This decision by GATT cont-
racting parties in 1979 allows derogations from the MFN treatment obli-

gation of Article I of the GATT.

The conditions that RTAs under Enabling Clause must meet are less de-
manding and less specific than those set out in Article XXIV of GATT.
In particular, its paragraph 2(c) permits preferential arrangements among
developing countries in goods trade. It has continued to apply as part of
GATT 1994 under the WTO, and is therefore still in force. The RTAs
under the Enabling Clause include MERCOSUR and AFTA.

Through analysing the articles of WTO agreements on FTAs, We can
detect the problems of the articles that could cause trade disputes. These
investigations would be grounding to make legal solutions. Especially speak-
ing, the Enabling Clause for developing countries is still ambiguous in

legal point of view.

Korea recognized the importance of FTAs at late 1990s. The government
is carrying out several ambitious FTA policies including Korea-MERCOSUR
FTA since then. Korea-Chile FTA in 2002 became the first fruit of this
FTA policy. Two more FTAs(Korea-Singapore FTA and Korea-EFTA FTA)



had effect in 2006. There have been some partial amendments of Korean
national laws regarding the FTA policies. Moreover, several new acts have

made for the policies.

However, it is still needed to have take a long term view for both the

Korean FTA policy and legal infrastructure which is related the policy.

% Key words : FTA, RTA, MERCOSUR, BRICs, Brazil, WTO,
Regionalism, Ouro Preto, Treaty of Asuncion,
ALADI, Developing Country, GATT, Enabling

Clause.
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Atk 10704 0] ol F ekt TP A, AANST o vFe
Y
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A - alEe] wEg e Al glol =] el HAb 3]utg
AWA =7 Apelo] B ojEAe]l A SUlEHUAL, o] AL A Ao
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A9 /g WUl E 2~ (Benelux) A5 ,9 FHAebd 725 A
(European Coal and Steel Community: ECSC), 123l 3 74 A& & A
(European Economic Community: EEC)®} - A< 91 $H(European Free
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9) WIS #AEEE 7l dEsts, SAFEA9 F§ 37h=] Foj 19474
A A7 19573 FH A A F A (EEC) 555 AT
10) A == Afole] AT JUIAES TR o] &3te] R AA
g o]E3tdA AARES FXsEe 54E A 9 2 Hes
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stlom, Hj=ro] o He] grlFolE asthe] whEl x7]e] X9

e

-

= A gde A =T 2y 1980 St
Autr 3 FTAS Adstdd Adxos de7|=2 =94l
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£ =
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A e Ut FHEJAHATE - AYE, A GFg MR FA,,
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Aol Bl AAFHAAPEC)E A FFoo Az @A o
th12) 53 Folx gt A JelA = ofdstE WP o she] A
A4 AYS Fote TF - Hokx gt AAgE TF Hot=xgdt
A A 73743 H(Middle East and North Africa Economic Summit: MENA)’
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AAHA Alele] AAY tE A Ho FHop= =7F Alo] 9
Aol eI glth NAFTA® MERCOSURE F4lo= g 7
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sfol EUSH olAlel Frbme maweel ool f3 Haksol(asia
Europe Meeting: ASEM)E vl& 3} TH14) Ev|o7te} f-H =17k Aol 9]
FTAY 5837k drlZoke] FTA, obAlobZ7bsh wolZsh Aol
FTA A2 5 717 0 Ao &ahiz @7} Apolo] o] ol )
FYE 7129 AT Adne 0B wAE Q7 Fuolrhis)

12) APECZ 19890l AXAE oy, 3]d=37t X4 - &84 - AAZH o]s|#A 9
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94%0%1‘413” = EE AT AE, 2000, 195‘34].

14) ASEM 199643 39 ®}=ol|lA EU 1570 2 FolA]o} 10708 3|d=xo7 3
of A A3 E 7L, 2dntth FrHF ofAlolE WAl ZFHA JHH I Q)
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& Adin ta Aolsh drk bl AL A

(1) A7 A

A< 3  (Free Trade Agreement: FTA) ST A9 X t(Free
Trade Area: FTA)I DT A= (FAA AZ=, 3d= e =9 4
F R AP 2o FAd Halofe A 5 TS A ASHHA, H
GAEEA MAAD, MEAR B A9 qads 2 897
o] BAHY FAHAS TR fAGE AT Felolrh. metA
FTAS @Ak AAFa8 Adehs Wuel oapadr) i wis
Aew a4 et
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T, &A% AT sEAZ Ul Aol WA o] tHBela Balassa, The Theory
of Economic Intergration, George Allen & Unwin Ltd., London, 1961, pp. 2~3.; A&,
ool A 166l AQNE] AAFe] FES AFTrAdRY, BAEE, TEAA,
AABA S, FHAATHF R FHAV = SrALd, o] =i, 8W .

17) FTAE A5 93 4 (Free Trade Agreement Ti= Free Trade Arrangement)< A+
FA 2]t (Free Trade Area), A< Xt P A (Free Trade Area Agreement) 5O 2 &
¥ A9 AU 1, CIDFTAA el of A thi st AR, wheld A1 B¢l
A, 2001, 18 1] 28y ARFFIA = DA AFA )’ (Customs  Free Area)
£ vt A9E o, 9 Yol AAET Y U QT e AHE Ao
o2, 7ZhEAeld FEste] wmVete Ao vpgEAsitia 2l B AR, FAT
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a3k 3o 7|dke] Hr}

A FHEFAEC)T dsAFeE As 7733, MERCOSUR
7F BAEAA FEAFe R wdstal gtk o]ute]l FE Al U

®AQ o 7HH ¥ 5 A7 (Caribbean Common Market: CARICOM),
1] 35 A% (Central American Common Market: CACM), St~ 35
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4) BA 5
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X4 7 A& FH(Complete Economic Union) = T A]%(Single Market)
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M2 & FTAC izt 24

1. FTAS] 9] ¢]
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MERCOSUR - India 53| 5% 3 % (Preferential Trade Agreement) |2 2004.
1. 25

MERCOSUR - Mexico AR FAA #5435 (Economic Complementation Agree-
ment No. 54) |2 2002. 7. 5

MERCOSUR - Mexico A R84 555 (Economic Complementation Agree-
ment No. 55) |2 2002. 9. 27

MERCOSUR - Southern African Customs Union (SACU) E-3)F <3 4 (Pre-
ferential Trade Agreement) |2 2004. 12. 16
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of AR AR UAA HAA J8 AAY dide] solvA | A
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Fgk MERCOSURZ} A| 3 57 H= th& A9

4A % aesiet 2003160 A2 ¥ MERCOSUR-QIE 7]%-3 4 (Framework
Agreement, FA)S YA7te] FAxMF8E F9stax @] 7|24
A =2 vhERE AHeldaL, ool AlZ¥ MERCOSUR-?I%= 584
o1 3] A (Preferential Trade Agreement, PTA)T= YA+ #AM|FA9) o]
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3 wdo]l vk B2 1960 HFE oF
3 W AA=7HETe] AAE
BAAMoZ AT olg)d TS 1980 T] o]Zo|x HA &

>
>
o
Ho
o
=
2
w

=]
TEY 1990 Y] o] FRE = ARAIGET] AGRFIHA
W] st =, FEAGY S x9gae] AR A

E= F30o] v g ool
M 2 & ztElefo2]3F &I (ALADI)

1. ALADIS] =4

t}el ol 2] 7} %%Lﬂ:rL(Asociaci()n Latino Americana de Integracion,
ALADI)= 1980 ZE|H] €] 2 3 2F(1980 Treaty of Montevideo)= 53
A BEbES xS gdotdert A Fes fld FRETh
ALADI= 19601 #e|njdle. fdofoz Wt gelob g7t {59
7]+(Asociacion Latino Americana de Libre Comercio, ALALC/Latin
America Free Trade Association, LAFTA)E U A|3}o], 3] Ud=r9] A =4

ol HolE ST a FAS 73380

O

g 32

80) LAFTAY: A9 95 444 Soldg wel, ] F/1E0e Sgu)
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ALADIE= 7} 3]s Afele] 7l ARl FAA ] A4S FelstaL
olegt AL F4 S

BAF o] o]FojH= AL FTIGTE E
Ale] A 9L o o] #A
el A 3]s Abo]d]
R, 53] Bepd g of u
Z3E BWA MERCOSUR 4] WAE0] 5
AA= FAHEL o, AAZ et AAlEde oA
MERCOSURE T4l o& ZF3sl&o]7kal 9 Tt

A

2. 1980 EEu|H S ok Ay &

ALADIE A#sles WA 7125 1980d 89 12¥0] AZ¥ EEn
H 2 391980 Montevideo Treaty)©|t}. ©] & kol = z}elolu|g]7} 11
M=Eetd, of=2dEy, Zejujof, F3FH|of, dhetato], -Fato], A,
A==, WAz, #F, wdlFAehe] oFFaEe] AHedtt & §
oF2 1960 ZEPd e dofor Ay FElotme gt AR5 7T
& tAlsks gdolrgrt SRV AYHS WAISHH ) 2l

H=
oh zEEZZ F4HYT. Foko] Fo TAL g} pri)

< ¥ 6> 19800 ZEH B H S ko] Lz

A1 B, %, 9

A1%x-A 3%

Holw WA BPTAE NSt 39
w g ety
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s Hatort 1960t FRbE HolAwA Aol Hwstr] Az, 70T S
a

1
g,
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81) 1980 ZEIvjvle HeF Al 12,
82) http://www.aladi.org/nsfaladi/juridica.nsf/inicio20041
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Al 27 A A
A 4 %

Al 1 A5 A
A5 x

A2F A=
Al 6 %

A3 dFHPE
A7 F-A4x

A3 FA Adare] Wist o4 Ale
AN5F - A1T7Z

AL AdEAE

A18x%

A2F dEFAE
A9Z - A|23Z

Al 47 718 gelotr]7l =w7tE 2 BATHEAAEHS] F994 7F
A24% - A25%

A5 e AATFAG =] FHE
A26% - A|27%

Al 67 AR %3]
A28% - A43%

A7 At
A|44% - Al51%

A8 WA A9, WA, 54
A|52% - A|54%

A9 HAEA
A55% - A4z

A107% o] B4
Al65% - A 693




A4 BEbe] FTA 3 A7 @ 4ol g d4 24

Aol 7k A% Abole] AW FAPAH FH St} o)g wH
of AAA o YuAFe] o Yolrtmn s T, gy
Tolok e Al ol AR Sl Wi 84, BA
o] ule 9T BRs) oSl thek F5H ohg Fol B ok
7]

A3} gt gA|stofof ghrtss) HEgh AR A
o] gk, ALADI®| 7 3]=50] ﬂﬁfs}—t— ‘AR Qo] AHEu= FA
S Getthse) oy FAHELS 1 & tdel wEl, 93 %(Trade

agreement),87) 7J A 2.2+ *J(Economic complementation agreement),88) -5

scope agreement)©| &+ 3] 7} %Loﬂ st &
(P

Partial scope agreement)

3 “d(Agricultural agreement),39) 7153 4 (Trade promotion agreement)°0)
s og 7HHE FEE

ALADI 3 =5 TolA “AAEo] iAoz =2 w75’
(Relatively less advanced stage of economic development)el] thal| A= 7
ANEA LS T &, 1384 F& 7k ApEAQ SEg ¢
= 3}

oltloll 19801 HE|HH S S ALADIS| XA 7| FEA 9
=z —‘H%Q(The Council of Ministers of Foreign Affairs), HrE 2 kA

83) 1980 ZEIMvl 2 HoF Al 1 =,

84) 19801 ZH|H|Hl 2 FeF A3 X,

85) 19803 ZE|njul e HeF Al 6 =

86) 1980\ ZEH|ut] e HeF A 7=,

87) 1980 ZEIM vl ok Al10x.

88) 1980 TEIM vl FHoF Al

89) 1980 ZElH el ek Al12z.

90) 1980 ZEIPIHIQ HoF A3z 2 FoA FANTHAZ L B IA TG o

#e 7ES HHoR = HdA FIFEAN g2y
91) 1980 ZEIMEle ok A5 WA A23%



Al 24 gelopHE)g} F37]T(ALADI)

3 2] 8](The Evaluation and Convergence Conference), 3£ A} 2] 8](The
Committee of Representative)S A %|3}H,92) PAQAF-E flste] FAF
& v WAsglen, 2t 719he] A dgk Foll #gk A g
FAEL shasn

3. ALADI®} B4

vebd e ALADI AN the HATED FgPge 7R o
AT FAS k. o] FolM AARSRR AIsEE
o FEOBAe] FRT A3l g TERAFA UL o

1995178 MERCOSUR7} #HAlsHo=A FsdedAME Hast
7k, ALADI WollA Bepd o] @485 F2 MERCOSUR 3d=&
I B 715 e IdmE Aol AZAHJY 7IES] A HE
ANGdel JsHAet olggt datE 34, MERCOSURE 19961 8
4 197 19979 29 28Y 717t way AAHEAFA A3s5s F A36

s5 A % Eeulotst Aldstit

19999 8¥oll= SFAAFEAS <
ZFEvlol, dFE2, A%, wvFdehet AAstHA, Y AS FqA
o] & MERCOSUR-Andean AHf-7At] 9] 7HsAdS dols
. Bepd 3 ALADI 3559 @45 MERCOSUR #HA-57
& 5a8] 8hal, Andeanto] AR P #I =oE HTh
Zatsted Ees T

T3 Fulrlh ALADIS] A4 sgoz 719lsle] 3d=Ede] Fo
4 BAAAE AR 19999 129 229 BHEpH A Faprh A
ARAYPY A43sE5 A4z om, ©]31> MERCOSUR-F-HFH4+])

bk 35 A (Andean Community,

%‘l

fT

92) 1980 FE|HEl 2 3ok Zﬂz&%.
93) 1980 ZEIH|El e ek A143
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B4 TP E I A8 @ Holn,

ANl 3 & MERCOSUR
1. MERCOSUR®| A2 3} ubd

1| F-5 A% (Mercado Comun del Sur/Mercado Comum do Sul/the Com-
mon Market of South, MERCOSUR)> 1995\ 1€4-5 HEpd, of=3l
Ejuh, -F3tel, stebatel o] wAlEr o SEskith 19601 2hElofH]
g7t AR 7I7Re] A"t olE diAlg 19801d 9] Ehelob el vt &
719" (ALADI)== MERCOSURZ} €-A8H7] 918 7|95 P A s+t

ALADI AA A Frbdl @S At FHo A3ds FollA, 1985
W By o=l e L Alo] ] F3a AT E A € (Programa de Inte-
gracion y Cooperacion Economica Argentina-Brasil/the Argentina-Brazil Inte-
gration and Economics Cooperation Program, PICE) % 1986112] H-of =~
ofolg| 2~ A< (Declaration of Buenos Aires), 12|l 1988\ ] A AH <&
9] ZAE3}EH> MERCOSURS AHE #1s oW 7]ke] A
ARG FH7EE = Qv Bepdoot2dEy BAlEEE 8l et
y}ol 9} 9-F3lo]7} FofshA A MERCOSURZ}F & W&+ tho)

199611 MERCOSUR+= e - =|nlotete] dAs &sho] A9
AE dHste] AAAQ SFAdAGS gojetlar, 1998 del= o]
Z7ke} o] 2uk QX F MERCOSUR’ZHIL Ee] 4+1+1" F2 o] A
A 3l AE FAerlth 20039 g AR MA & FIk
MERCOSUR7} 3% sl A]7]7} =tk MERCOSURS F%38f
© Bepdd of=dE Y giEEe] M= AXE Aol delsal

w, EAR AL A5 ATk

oL X

94) http://www.nyulawglobal.org/globalex/Mercosur.htm# [. Background

95) http://ec.europa.eu/comm/external_relations/mercosur/intro/index.htm
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A MERCOSURYE 7|9 47129 20060 7¢€ 4 Wy A7}
Aoz JHdelda, EEivjolrt 3o gA Ao
o] 7}4& #H|Eta Ut

< ¥ 7 > MERCOSURY] 3|9

Bk (1991)

oFZ @ E Y (1991)

43l stk to] (1991)

F-F7o] (1991)

WA (2006, =3 7FY-2 2004)

2 E (1996)
. EgfH|o} (1997, A3 A7) =R1%)
= #H F (2003)

=]} (2004)
A HAF (2004, 3 1Y S

vepd, ot=dEy, vtehato], -Fykol7l 1991 349 26 AAFH
o} Al g K(the Treaty of Asuncion)<> MERCOSURS| 7| %5 A
WA A7 HJdv 2 Fofol wel Add WA a9e e B
HAE ol MERCOSUR JUHFe] oF 95%4 =7t #hA74H 9
He oA A =917 wliEolty. Bd MERCOSUR A ool Ao ¥
SHARAE 19959 1€ 1458 FEA A E A Qo6

A el MERCOSUR A4+, 19941 129 AZ% Ouro Preto &%
A](the Ouro Preto Protocol)E &34 1 =2 o] FAE QT 2 AA

O_
FN'

96) http://www.mre.gov.br/ingles/politica_externa/mercosul/merco_intro.asp
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i MERCOSUR®| =AW MAANE A, A3 2 Ay
A = AT S d@AAAY |87 -E MERCOSUR AHA|
of F-olst3lty. @5 ALADI 3 GATT 53e] #AlelA = etafxl
MERCOSUR®| W4 ¢4 3 284, 3o 444 Ae, 84 A
AE 7H EAgtE AR TS FAARS A A FEYRA
MERCOSUR®| $1# 5 2tarstAl sfar it
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c. FTAAS] A& 913t 4

o

el

2. MERCOSUR®] A Y3} 7|52 93t A=

MERCOSUR”} @43 1 7]%5S thalr] 9JaiA, A7 21 +
gt i elel w3t W dA 5] AAHAST ol dAH =S
MERCOSUR®| 2o #eds= JAAANE 245 5o 3 AALs
A ]

TrABE] f1gE oA Bt B Aol o2, 1 g4
W RS AA B ke vhdsitt
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rlr
i
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o
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o
oX,
o
!

71502 X, MERCOSUR =27 T ls
Al doF ZZ o 33 Ouro Preto 2] AA, EAA L= #&

-

=

e efol o et Olivos oA, FAHAHF= AAHA ol aL, F
AitE SOl ¥ FAHom= FAXEE 97 Colonia 217 A, AH|
2 el AR ZHPEH e oM, AHANE A AN, $47
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st 22 FHELS EF MERCOSUR®S =43t 7S 437
k! AEE) o2 2gstal vk ke olg

HAE] B, Ad 2 FadA sol #& f&olth

rd
X
ko
rlr
T

< ¥ 8 > MERCOSUR A ¢ % 7|5 #3 AHE

- O}EA]2 F9K(Treaty of Asuncion) A2 1991. 3. 26 / W&
1991. 12. 29

- Ouro Preto ] % 4| (Protocol of Ouro Preto, Additional Protocol to
the Treaty of Asuncion on the Institutional Structure of
MERCOSUR) A2 1994, 12. 17 / =& 1995. 12. 15

e N
o rle

- EAHAS s HBebdEol o] g A (Protocol of Brasilia for
the Solution of Controversies) A2 1991. 12. 17 / && 1993.
4. 22

- A AS A%t Olivos 9 A A (Protocol of Olivos for the
Solution of Controversies in MERCOSUR) A2 2002. 2. 18 /
g 2004, 2. 10

- Olivos 2] Aol #3 3f = (Regulation of the Protocol of Olivos
for the Solution of Controversies in MERCOSUR) #|Z 2003.
12. 15

e |- EAEY BHEE 93 Colonia 2] A (Protocol of Colonia

= = for the Promotion and Reciprocal Protection of Investments
[e]

" Within MERCOSUR) A2 1994. 1. 17

- AujaFde] #EE EHUE| UL 217 A (Protocol of Montevideo
on Trade in Services in the Southern Common Market) |2
1997. 12. 15

- A H AL A #EE 2] M (Protocol for the Harmonization of
Intellectual Property Norms in MERCOSUR with Respect to
Trademarks and Indications or Denominations of Origins) A2
1995. 8. 5 / & 2000. 8. 6

- 3 3AAS 3% P d(Agreement on the Regulations of the
MERCOSUR Protocol for the Defense of Competition) |2

97) http://www.sice.oas.org/agreemts/Mercin_e.asp

79



Al47d Bepde] FTA B Aol #ah 94 24

2002. 12. 5
TS 213 MERCOSUR 2] A A (The MERCOSUR Pro-
tocol for the Defense of Competition) #|Z2 1996. 12. 17 / &4
2000. 9. 8

MERCOSUR A4 H-£X(Annex to the MERCOSUR Pro-
tocol for the Defense of Competition) A4 1997. 6. 18

Az oA A (Protocol on Government Procurement of MER-
COSUR) A2 2004. 12. 9

- AEzxY o)AM= (Regulation of the Protocol on Government
Procurement of MERCOSUR) A2 2004. 12. 16

MERCOSUR #A| ¥ (Customs Code of MERCOSUR) #|Z2 1994,
12. 16

A2 714 (Rules of Origin of MERCOSUR) A2 2004. 5. 6
MERCOSUR & GgAHr= A5 913 ¥ g (Agreement between
MERCOSUR and the Oriental Republic of Uruguay Establishing
the Location and Functions of the MERCOSUR Administrative
Secretariat) |24 1996. 12

g AA #e A< (Declaration Concerning Financial Mech-
anisms for Regional Integration) |2 1996. 12. 16

EEAER-E

=

ol Al °K(Tratado de Asuncion/Treaty of Asuncion)<> 19913 3¢
26 Betd, ol=dE Yy, gtetato], F ko] 47)=0] A|AEATE &
Aok AT 7]EF Y (Framework agreement)ZX J5A¢S A
AL AL of X|RE o] & gASty] #g Bagk SEA 2 A
A& AT

=

GrAe] wrhEe] wrh e wgow 234wy slste] e A
& WelnA s HYae A4 "okt B @4 Fad 54,
A gAERe ggow At AAA FFAUE Adsta,
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ol Mz Fad] stHA ¥ =2 o AATHoeR dAsE A
ojt}, ¥ ko] = vy P}
< ¥ 9 > olEAl ok Fx

A1d 54, 43, 74

Al1z-A8gx

A2 =473

A 9% - A18%

A3 AL713¢F

A19%

Al 47 7F S

202

Asd & H

A21% - A22x

Al 67 AnkitA

A|23 % - A|24%

B 87 7 | 25 MERCOSURZE FEA 2o 28 A7]2 19944
129 3147FA 2 WAt 28lal o] AIZI7HA] FEAE dAS
o8] kol A Aol s of = ZhEo FAES YAdEy
t}98) o] 7]A <FE Al (Common Market), 3= Apo]e] A A
Hl A F9dd ol AA, FsddA FH3Y 559498 Qg 1
il F5 FIAAAMNCE AAAA L FHopH A 5 Hed )

SR s
z3l, ¢ % FYFHEY 23 T8 FskE oty
MERCOSURE #45l7] 91814, ol Aok therat 2 v

& A4kl

98) ob=Al& FoF Al 32 WA A4 %,
99) ofz=Al & FoF Al 1 %,

100) http://www.mre.gov.br/ingles/politica_externa/mercosul/treaty.asp
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A
oF& 3= Bl 100 ALADIS®LS] #AE AEA AEler] 9
@ 2SS ARG

gel ol weE]E s, Ha gArAAR VA FEAE S
23] (the Council of the Common Market)2} 733 7]

(the Common Market Group)s 2|3} T}103) 7| o =z AHHEIE

i
r (o]
ot
offt
Y
o
I
o

7] & (inter-governmental organ)Q! ¥ Al H1H2 FEA

M sk, dAe] ol Bl A, dexA A

ok, A AE ] S fla Ee]AS ThxIThi4) ool Zbro] o] 3]

7 FEoR FEEE FEdtE ‘MERCOSUR 3% 9] 3] 9] 3] °(Joint

Parliamentary Commission of MERCOSUR)E A %]l & A9, Z= Y

447} MERCOSUR ¥ A&e o] 3o A& AL Akl th109
B AR wA 2 eaA e H4
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101) o}s=A] oF A 6 Z%.

102) oAl oF Al 8 &£, oAl HoFe AARATEAY A18F 2 ALADIY| &
= %] 1 B http://www.wto.org/gatt_docs/english/sulpdf/91640073.pdf].

103) obEAl HOF Al 72 9 A13E.

104) oAl ek Al13z.
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ofx §EHS Tt ole g FxE 1994 12€9] AZE Ouro
Preto 2] % 4] (Protocolo de Ouro Preto/Protocol of Ouro Preto)ol] 4] TH A
Hle=t), o]Ze] A4 MERCOSUR %4 9] &ejo|, t}&y} e E
A& HrERH T 106)

a. AW Gele] oA A%
w39l 4

b. SAA A loj A U XA =
c. Ao #3I 2AHAE
W3l Ouro Preto &% A oA += MERCOSURY =AW HelZAo]
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54 Ouro Preto YAA = 7|AFAo) B3 o}sA] & & eko)
%‘—ﬂﬂ?ﬁﬁ’ﬂﬁk =, olEAl e FHok Al18%e] uwleta], Foko] WAH
MERCOSUR®| 7|#H=3 &A1Y 545 fla) dast Vg 7 3=
of 3l A A& F3le], MERCOSURY] EHA S EAsta 7]
A gEs BAstua AAdd Aolvk & oA VEH Tx
= e 2o

< 3 10 > Ouro Preto YAA 9 F+F

Al 1 % MERCOSUR®| 1%
A1Z-A2=x

A1 FEAEALE
A3E-A9=x

A2 5 FEALIE
A10% - A|15%

Al 3 5~ MERCOSUR -9 9]¢ 3]

106) http://www.mre.gov.br/ingles/politica_externa/mercosul/ouro_preto.asp
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A 45 T3]3

A22Z - A27%

A5 F A AALE] AR

A28% - A|30F

Al 6 5~ MERCOSUR 3] G AF5-=¢
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A 27 WelA

A34% - A36%
Al 3% |AbA A}

A37%
A 4 % MERCOSUR 7]#-Eo] 2&s A4 U
A|38% - A|40F
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N4 - 42
Al 67 =N AEA}
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Al 77 o A
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Ao A E

A 47 %
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Ouro Preto ¢ 417} 714 3= MERCOSUR®] 7|2, &5 A9 93]
(the Council of the Common Market, CCM), ¥ -&A]"d 15 (the Common
Market Group, CMG), MERCOSUR -4 9]¢l &](the MERCOSUR Trade
Commission, MTC), 35 2] 3] 9] 3] (the Joint Parliamentary Commission,
JPC), 73 A|A}3] A3 7 (the Economic-Social Consultative Forum, ESCF),
MERCOSUR @} % A}H-=(the MERCOSUR Administrative Secretariat, MAS)
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FTA A4 1S #as 7.
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A 473 Betde] FTA € AT g gk HA

e
>

At Hr1EE . MERCOSUR-CQI = E3
[e)

=8 7
Ao REAE TRIT. B FAE G 2rm

< ¥ 18 > ¢IX=-MERCOSUR PTA A& HE

o,

A &

A1 A 54
A1Z-A2x

A 2% Fx31
A3Z-A8ZE
A3 dutE o 9]
A9 Zx

A4 9579714
A10Z - A 112

A5 AR A
A 12z

A6 It FA4
A133%

A 77 #AH 7L

A 14=

A8 Nw YA s
A15% - Al163x
A9 wkgsg 2 1
w17z

A0 7=
A18% - A|20%
A7 14 2 HA A
A21% - A22%

A28 FA 9 e
A|23% - A26%

A3 M} HA

BN

A

EN

w EAIEA

158) http://www.mre.gov.br/ingles/politica_externa/mercosul/india/index.asp
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Al 4 4 MERCOSUR®] A 3 x}7ke] X HAFAHd A2 2L )

A|27% - A|28%
A147g EAe] 4
A29%

A58 ¢ &
A30% - A|31%
A6 & =
|32z

A7 7] &
A|33% - A|34%
A187 ol Ft4
A35%

BEMEL A oS w7 HdlA 63 HA #Fol 20059 3
4 199 AEEAT 1 WEe v #oh
- BT - 9% AgAFEY] t)d MERCOSURS AU E=1 =
4527114 L
- K24 11 - MERCOSUR AJAFEo] sk Q9] At &=

O

=

& 4507H-°4 w
- FEA I - AARA AT
- BEA IV - AFF AR
- BEA V- BASAEA

4. MERCOSUR-EU 7|23 A

MERCOSUR®} EU Ao] 9] #A= MERCOSUR-EC A ¥7F 7]Hd#H

F % (Interregional Framework Co-operation Agreement)S HZ& A= 3l
Ql

b

o 2 gL 1995 129 159 AAFHALeH, 1999 7€ 1¥HH

I Ao s Wasgrhio) B g4 7L TxE g 2k

159) 2 4L 199633 2ARZ Aew vl g},

160) http://ec.europa.eu/comm/external relations/mercosur/bacground_doc/fca96.htm
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A 4

4 nepde] FTA 3 A9799

< ¥ 19 > MERCOSUR-EU A 97t 7| EHHH Ao +x
A1 54, 93, 919
A1z P 7k
A2z FH3 HY
A 3z XA A
A3 F 9
A4z 2 A
A5z T3 FAEA e nAd
A6z FAEI AkAe] V) Sl I HHY
A 7% DBAEA B3I Y
A 8 & EAEA #3
A9z AHAAAE TE FY
A3 AAEE
A0z E24 3}
A1z AEd
A2z FAR S
A13zx ouvA] #A =
Az EEad JE
A5z stz 7)Ao #=
A6z T2 JR7|s Fokol §H
A7Z% BHRTAA ] ¥A
A 47 T3 T3
A8z HH 3} HEY
A5 7193 {34
A9z H4 1 9
A 67 P 7EHEok
A0z @ 2 wg #4dE JY
A21% AR, B4, 3 33 g9
A22% wpekdu) wkx] ¥
A|232 \] g
A7 FEe] WU
A24%

A8 A=A Fx
A25% - A|29F
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Al 4 4 MERCOSUR®] A 3 x}7ke] X HAFAHd A2 2L )

MERCOSUR-EU 72§74 9] 48 542, & A A Atol9] +9
At o5 fIR JAAA S Sleke Aotk & Aol AldH ol%
oA Aot ﬂ%ﬂ]ﬂﬂ% 7%24, 1999 6€ 289 Ad H7HEC] AT

e PR FA4AH

A8kl AL, 1999
1145E 3
7 A

197 HA9 %Q(Bi—regional Negotiations Committee, BNC)O]E]'.

N

5. FTAA

oblElt UlE AAE sbe] Agow HejmAs opy
19909t Z=F-E AIFEAIL, 19943 102 99 347 %
3 WA B9 Theh o Asgel A ohielst A

o>,
3

\ﬁ
©

-{U O_|_4
A
=
o
-
[¢]
o

Trade Area of the Americas, FTAA) A o] 3l 3te]7} E%E] AL, o]
E 913+ <A (Declaration) @} <35 A €]°(Plan of Action)©] %] ]t} 161)

ol%, FTAAS % xtdlel A3, daw3dd so] &ds)
AHAERIL, o] Py FFd Aol o] Foixan, H

A AN AE ek 2 @4E 445 Aga B

161) http://www.mre.gov.br/ingles/politica_externa/mercosul/ftaa.asp
162) http://www.sice.oas.org/ftaa_e.asp
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o, FTAA PAE 2% 2001958 20033 7HA
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AN

so)7h 3

7F H9 FTAA %29HE 20034 11€ 21

i AL A S A

o 7

20 > FTAA Al 3 2} x<F

< ik
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R o
RETE o %
H o= 9w

i jans

,ﬂoﬂu __.OL

E0 AR Aolol o
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163) http://www.ftaa-alca.org/FTAADraft03/Index_e.asp
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Al 1A LT B WTo9] 5HFHF

A 57 A== o 2 A Bepde] X GRad A
3 WwToe] EH 4 @%7&5

M1 E WEE=A=Cl 22 WTo SEF =S
1. WTO9} /M=t

15040 WTO 3|¥=E5 FolA 7N =’d=(Developing Country)< ©F
379 285 AAEHE o5 WTO WA wi¢ Fag 985 st

A=, L olf= AlRto]l & Aol A TN Ed=Eo] 2t
Ea

AN -

o
o
N
)
Lo
o
O%
N
[
Anj
W
rlo
BN
Ay
o
N
of4
ol
ol
rlr
=
M
=
ox
Hy
N
X
illy
=2

b. WTO =4 U] ‘59 9 72 9 93]’ (Committee on Trade and De-
velopment)2] 7HEE=Ab=ro] tfdk A5 2 A9

c. WTO ALR-3e] 744 A4

164) http://www.wto.org/english/thewto_e/whatis_e/tif e/devl_e.htm
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A5 AEESs o R Hepde] AqEag e e wroe] 5384 HE8HE

(1) MEE32be] $sk WTo @4 5914

WTO FASL sfuteAlzo] tjat <EWsn
and differential treatment)E k&35l U] It

GATTE 3 7ol 3k A4l A, Ax=5ol FslE A=

WTOS| ¢ 9 7l 93] (Committee on Trade and Development)
© A AES A ded, ol MEEATI ddd A2,
N

MR A W0 B9 i1 oW A, /A BE A3
AN, g Fdy Felgr Stk WIo JUHEe /)
WEYTI BAH SRANE B A Buaok s, AnEy
=5 Apolol AZE ARy A ¥ A93e] Fuslolop @
o RS 0e st 0% Edch oyl X sds:
= 5 3

S-dste YHHE S]] # A Al = (Generalized System of




Al 1A LT B WTo9] 5HFHF

=g ThA] AREA QT4 (Developing County) @ <&

N7 2= (F A 7=, Least Developed Country) o= U0} Xt WTO

9 2 A fd3d e A= GANES) EAE dAdete

51591 9 3] (Sub-committee) 7} A Eo] At 2 A= HWANET

FHAAMN L)) b FAA e g3t

&AL dFEs Fadth =g WwTo A EC EdhE HWNES
Ely

EAAMNL=) #d 58 FAE oA FAsE o

=
s
a

]I.

n _

(3) WTO AHR-3e] 7165 29

WTO AFF=(WTO Secretariat)> 7] = 3= 50 tfs}h
kA =S T3 HEAY AERE AFSH] fste] &

& stal Atk ofHd MHjAs= WTOS s Bl 7]=3
°or,

$

o
L)
(o,
3
o
&
=
=
oQ

and Technical Cooperation Institute)ol] 4] A A|S}aL Q1o
o] o]&sta Arf. mgk 2001 = 3270e] WTO 3] =] 37
WTO HEAZAEE A8t e AN e=(HANE=)S 2

A
THOoR oo ARE A& F ow, JE MEEAEe 94

WTO+= UNe| A% HAWEs 7ids 22 ARgskal vk &
Al UNol A4k HAWMNE=-S 507]=r0]H, o]F 327]=0°] WTO 3|
wolth, FEg g7ll=ro] ZhdHEatE st 9o, 27]are] FAH
295 E5ATEIS) AN ES(H A NS tsAE WToZE H

& 9 U9 AYE kg, B WTO A4S = FHA!

167) http://www.wto.org/english/thewto_e/whatis_e/tif e/dev2_e.htm
168) http://www.wto.org/english/thewto_e/whatis_e/tif e/org7_e.htm
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A5 AEgFons nepdel ARy gl e wroe S 48HE

M==re] ol sl Huishel 5543
ofF & A3t vk I F ol o
ol sl s oAl Fxbele] AA o] W
199613 WTO A7I¥2 Zgidols HWle=s
(Plan of Action for Least Developed Countries)o] o] H At
& AT FAAA FAE AT 7leA AL} HRURE
A TS #%E Ad=E9 k——‘r‘% Fobskar QT
199739l =, = #|-&3}7| = (International Monetary Fund, IMF), = A%
o A ¥ (International Trade Centre), = A A3t F< 3} 7]k 9]¢ ] (United
Nations Conference for Trade and Development), =+ A4|13} 71'27] ](United
Nations Development Programme), Al|7|->3§(World Bank), WTO & &4
el A FEe] AWNNETS AT TErisAdALdd FF T

3’ (Intergrated Framework)S <3} 31t}

200239 = WTOZF FHRWIZNZ=ro] oist A 8-S Sxsieih. o]
Age AF-HE X, 7R, A= AAe tdstEs $13

wAle A9, WTO el 2 918 me, Ao WIo /¥

g 0% T WS TFUT ols FA, UE Be FrbEol

&]-8- %% (enabling Clause)= 19791 11¥ 28¥U°] GATT 2% (L4903)
o=, AW ALEPT $HH Wy, FEF, AWY F
ofof 3k 7é;ﬁ’(Decision on Differential and Most-Favourable Treatment,
Reciprocity and Fuller Participation of Developing Countries)®]t}. 3-8
G2 WG 5ol AAF-G Folsta FZAdES 318k o=
Frhgo] ool Ao Huh G oFE oYY & n
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< ¥ 21 > 3 &2FE AR GATT 2 WTOol SrE A g5
a4 A i) nd 4 A
ol -~y I} 2001. 12. 15 2002. 6. 27 FTA
ofA Q- 7 2003. 7. 1 2004. 12. 21 PTA
EAC 2000. 7. 7 2000. 10. 11 PTA
CEMAC 1999. 6. 24 2000. 9. 29 PTA
WAEMU/UEMOA 2000. 1. 1 2000. 2. 3 PTA
MSG 1993. 7. 22 1999. 10. 7 PTA
COMESA 1994. 12. 8 1995. 6. 29 PTA
SAPTA 1995. 12. 7 1997. 4. 25 PTA
AFTA 1992. 1. 28 1992. 10. 30 PTA
CAN 1988. 5. 25 1990. 10. 12 PTA
ECO - 1992. 7. 22 PTA
2} o gt 1991. 6. 20 1991. 11. 29 PTA
GCC - 1984. 10. 11 PTA

169) H§2Fe FAXY wE ArelzFolduE k.
wto.0

170) http://www. org/english/tratop_e/region_e/provision_e.xls
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A5 Mo e Hepde AT dF g 3k WToe SHE 74 HEHE

ALADI(LAIA) 1981. 3. 18 1982. 7. 1 PTA
SPARTECA 1981. 1. 1 1981. 2. 20 PTA
WA 1976. 6. 17 1976. 11. 2 PTA
%;;%?jf 2002. 1. 1 2004. 7. 29 | PTAS] 7}
GSTP 1989. 4. 19 1989. 9. 25 PTA
PTN 1973. 2. 11 1971. 11. 9 PTA
TRIPARTITE 1968. 4. 1 1968. 2. 23 PTA
ECOWAS 1995. 6. 15 2005. 9. 26 A5
MERCOSUR 1991. 11. 29 1992. 3. 5 A5
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o
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=

Apole] -
XA 7131 83} 7] (facilitate and promote) 93+ ZHoJojof &l
o2 sl digh Feoly} el of 2 (undue difficulties)s

518232 GATT A24x9t 2 oleld A9y Eol Hal=

o5 graEAG A 2 dlea T e AnE galstA) ekolol

171) Kim, Dong-Hoon / Kim, Bong-Chul, “A Study on the FTAs of BRICs in WTO Legal
System,” HUFS Law Review Vol 23, Law Research Institute of Hankuk University of
Foreign Studies, 2006. 8, p. 344.
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S BASH] 918
FHEojoF s, A 3=

é
fu
o
S
e

FEE WTO 79 % 7 9193](Committee on
Trade and Development, CTD)®ll 3o} gt} 2 93]+ TH W&
AESFL, ARbAQl A GFAF A ik A} o] HAFA AEH
2He Aso® 98k = et weba AEFS 9U3](Council for
Trade in Goods, CTG)o| tst FH e} AIHFAHPA 93] (Committee
on Regional Trade Agreements, CRTA)S| A4 HEE Q3+ GATT
A24z0l] ZATE AWkl A AFgYPA o] dApeh= Apolls KAl
GATT Al24Z%4 GATS A5zt &8 §8x8e GAS Atelo 7
A}f-slol] #et AAXH o T HE F 9 (substantially all the trade
8

) &
A FoshA e e d=e] A9FgEAedl ey 4
e

Lo

ol w7kl NIFAggo] s FExdS HL&EAY wWrozt
EWg o2 37 %éﬂ/ﬂ—‘,—:—, -4 g =77 wTo9] 3ld=d A
dA|Eofof gt} =, Bepdo] Add A HFAgAe] WTO i
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A5 AEESs o R Hepde] AqEag e e wroe] 5384 HE8HE

.
™

AA HellA A&57] Ssixe, @4 ANd GAb=S Bepd A
27} WTO ﬂ%%OMOF *8}{— Aol

WTO+= 20079 1€ @A F 15070=r9] o=z F=0o] 9]
o, Bebd S 19959 19 1Y WTOY &% FAIFH Idwo= &%
skl UT}172)

o

@ AT Aol o] AR Y

5823l A&7 A=, AGH
)24 = (Developing Country)©]o]oF stt}, =, %
AR B WTOZF 1A 4= e TR |
g

Bebd S WTO7F dibd o= 1A et /i eid=olaL, ot =4t
gpetatol, -Fo], WivlFdet 5 718 MERCOSUR ﬁﬂ% HAl W
o] 3]Y=ro]= 2, MERCOSUR AHA| H= MERCOSURZ} A2 3h=
2 ME=7eke] FTA & A9F9d4E WT09| 3885

18
o
ol
1o
Y
oL [U}‘,_,
ot
>~
=
By
N
=
td

o
Fol Be SaE 94T + = gololok Ak 3, HY FTA ©
= AGRgYAe WTo P AAS £8E 0% & dlefof d,
= H
i

oA GApIre] )53t

il

o] %3k Aolojob g}
el Busle AdRdggel yiol wiod /AN g EF84

ge WES sk, v Id=solA HdlE FAY e vt

172) http://www.wto.org/english/thewto _e/whatis_e/tif e/org6 e.htm / http://www.wto.org/english/
thewto_e/countries_e/brazil e.htm
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A2 nepdel Aol va wro sl gxae] 48
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ek, S1489 Ug AR ¥ )
o] WTO Aol WA fehd, ERAd} olF 1 YAL &8
A Aol Ast: =

. g2y 168&011%1—5— A7)

oo o m o
oX, l‘lr o oX
o

12 &

O
445l ge drae rﬂ lojA A 7)7el | Aol

1

2. ALADI @ MERCOSURS] A& Alg

ALADIE 19821 7¢ 19 GATTOl FHEJI, o]FHE Fo o
N $193)(CTD)ol AR M E AE3ta Qth173) MERCOSURE
1992 39 59 FE&xFS IAR o] GATT 2 FAo A2z
WE 55 51E3T MERCOSURZE SRS A8 dAe theFzel
W83 1 2RI AT &3] Aol #k AFoldt

GATT #4uke ol& AEs= #AANA Holgh 4E8 s Ads
g, 71 W& vk= ‘MERCOSUR®| thdt GATT % FAoiy-o
E& GATT Al24x9] rAolA BHAIg Azl AEAAE AAoF
b= Aotk B8 283 HEHA ol GATT A24x¢f
7 e W& FAAFY HEZ|Fo] dvkal Q1A=
it HaAo] AAHA e ofF Bs A=, F3lol A=ty 9
3 BaArzh o g9 ek A3)(CTD)ol AEFE AL, FA AET
o LI (CTG)AM E HILEAT}174)

173) ALADIZ} WTO®| A|&3F 7 9] B 1A=, [“BIENNIAL REPORT TO THE
WORLD TRADE ORGANIZATION-Information on Measures taken by LAIA Member
Countries under the 1980 Treaty of Montevideo (for the Period 1/1/2004-31/12/2005)”
WT/COMTD/592, 2007. 1. 5]°|t}.

174) http://www.wto.org/english/thewto_e/whatis_e/eol/e/wto08/wto8 60.htm#note3
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A 673 FTA #&A Ul fol sk 7AWk

(1) FA1E - i)y - eI s A el FTA T4

FTAS) 718 712490 olnl, @4 A4F Aole] ¥

o]

-1
o] AfzEe Toie AAsh: glolth webA Qu
= =] 1)
T T

9—11: T v
3ol skl 283 Aol SAT=FATwAE FoE e
= 3tk o] AL FTAC wa 5383 74 T U=
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175) FTAS ool FaXo] A g FELS ulg naAZgd E3) 7113
FUAA A, WG 2R, BEF AAZRAG 22 FYFAA L o|th GATT A
Aol Al olm] of gl Apelo] s FalAl GWrHAIZE G stoly] wiEolth

A

o pAARES: 2w WIo AA WelA wad AGEA o8 F Jx AR
AAe HES] G F8F Folnz, 4ae 4 Aoz FAo] MM BB
olt}, FIFAA e} FTAS] Ao 34 +=, [Bong Chul Kim, “Trade Remedy
Rules in Regional Trade Agreements”, Trade Remedy Review Vol. 22, Korea Trade
Commission of Ministry of Commerce, Industry and Energy, Republic of Korea, April,
2006]7} [Kaye Scholer LLP, “Safeguards and AD/CVD Regulations in Free Trade
Agreements - FTA Negotiation Workbook”, Korea Trade Commission of Ministry of
Commerce Industry and Energy, Republic of Korea, 20021 i1& A,

176) ot ¥ #4& Fshs Y FTA #ASEY £E FTA #ASEH] +f
ol YA @ AT 48T 5 AS Aolrh

177) ¥ 2144, 2004. 1. 20.
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TREATY OF ASUNCION

TREATY OF ASUNCION

The Argentine Republic, the Federative Republic of Brazil, the Republic
of Paraguay and the Eastern Republic of Uruguay, hereinafter referred to

as the “States Parties”,

CONSIDERING that the expansion of their domestic markets, through
integration, is a vital prerequisite for accelerating their processes of economic

development with social justice,

BELIEVING that this objective must be achieved by making optimum
use of available resources, preserving the environment, improving physical
links, coordinating macroeconomic policies and ensuring complementarily
between the different sectors of the economy, based on the principles of

gradualism, flexibility and balance,

BEARING IN MIND international trends, particularly the integration of
large economic areas. and the importance of securing their countries a

proper place in the international economy.

BELIEVING that this integration process is an appropriate response to

such trends,

AWARE that this Treaty must be viewed as a further step in efforts
gradually to bring about Latin American integration, in keeping with the
objectives of the Montevideo Treaty in 1980,

CONVINCED of the need to promote the scientific and technological
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development of the States Parties and to modernize their economies in
order to expand the supply and improve the quality of available goods
and services, with a view to enhancing the living conditions of their

populations,

REAFFIRMING their political will to lay the bases for increasingly close
ties between their peoples, with a view to achieving the abovementioned

objectives,

HEREBY AGREE AS FOLLOWS:

CHAPTER 1 - Purposes, Principles and Instruments
Article |

The States Parties hereby decide to establish a common market, which
shall be in place by 31 December 1994 and shall be called the “common
market of the southern cone” (MERCOSUR).

This common market shall involve:

The free movement of goods, services and factors of production between
countries through, inter alia, the elimination of customs duties and non-tariff

restrictions on the movement of goods, and any other equivalent measures;

The establishment of a common external tariff and the adoption of a
common trade policy in relation to third States or groups of States, and
the co-ordination of positions in regional and international economic and

commercial forums;

The co-ordination of macroeconomic and sectoral policies between the
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TREATY OF ASUNCION

States Parties in the areas of foreign trade, agriculture, industry, fiscal
and monetary matters, foreign exchange and capital, services, customs,
transport and communications and any other areas that may be agreed

upon, in order to ensure proper competition between the States Parties;

The commitment by States Parties to harmonize their legislation in the

relevant areas in order to strengthen the integration process.
Article 2

The common market shall be based on reciprocity of rights and obli-

gations between the States Parties .
Article 3

During the transition period, which shall last from the entry into force
of this Treaty until 31 December 1994, and in order to facilitate the
formation of the common market, the States Parties shall adopt general
rules of origin, a system for the settlement of disputes and safeguard
clauses, as contained in Annexes 11. IIl and IV respectively to this

Treaty.
Article 4

The States Parties shall ensure equitable trade terms in their relations
with third countries. To that end, they shall apply their domestic legislation
to restrict imports whose prices are influenced by subsidies, dumping or
any other unfair practice. At the same time, States Parties shall co-ordinate
their respective domestic policies with a view to drafting common rules

for trade competition.
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Article 5
During the transition period, the main instruments for putting in place

the common market shall be:

(a) A trade liberalization programme, which shall consist of progressive,
linear and automatic tariff reductions accompanied by the elimination of
non-tariff restrictions or equivalent measures, as well as any other restric-
tions on trade between the States Parties, with a view to arriving at a
zero tariff and no non-tariff restrictions for the entire tariff area by 31

December 1994 (Annex I);

(b) The co-ordination of macroeconomic policies, which shall be carried
out gradually and in parallel with the programmes for the reduction of
tariffs and the elimination of non-tariff restrictions referred to in the pre-

ceding paragraph;

(¢) A common external tariff which encourages the foreign competitiveness

of the States Parties;

(d) The adoption of sectoral agreements in order to optimize the use
and mobility of factors of production and to achieve efficient scales of

operation.
Article 6

The States parties recognize certain differentials in the rate at which
the Republic of Paraguay and the Eastern Republic of Uruguay will make
the transition. These differentials are indicated in the trade liberalization

programme (Annex 1).
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Article 7

In the area of taxes, charges and other internal duties, products originating
in the territory of one State Party shall enjoy, in the other States Parties,

the same treatment as domestically produced products .
Article 8

The States Parties undertake to abide by commitments made prior to the
date of signing of this Treaty, including agreements signed in the framework
of the Latin American Integration Association (ALADI), and to co-ordinate
their positions in any external trade negotiations they may undertake during
the transitional period. To that end:

(a) They shall avoid affecting the interests of the States Parties in any

trade negotiations they may conduct among themselves up to 31 December

1994;

(b) They shall avoid affecting the interests of the other States Parties
or the aims of the common market in any agreements they may conclude
with other countries members of the Latin American Integration Association

during the transition period;

(¢) They shall consult among themselves whenever negotiating compre-
hensive tariff reduction schemes for the formation of free trade areas with

other countries members of the Latin American Integration Association;

(d) They shall extend automatically to the other States Parties any ad-
vantage, favour, exemption, immunity or privilege granted to a product

originating in or destined for third countries which are not members of

159



the Latin American Integration Association.

CHAPTER II - Organizational Structure
Article 9

The administration and implementation of this Treaty, and of any specific
agreements or decisions adopted during the transition period within the
legal framework established thereby, shall be entrusted to the following

organs:

(a) The Council of the common market

(b) The Common Market Group
Article 10

The Council shall be the highest organ of the common market, with
responsibility for its political leadership and for decision-making to ensure
compliance with the objectives and time-limits set for the final establishment

of the common market.
Article 11

The council shall consist of the Ministers for Foreign Affairs and the

Ministers of the Economy of the States Parties.

It shall meet whenever its members deem appropriate, and at least once

a year with the participation of the Presidents of the States Parties.
Article 12

The presidency of the Council shall rotate among the States Parties, in

alphabetical order, for periods of six months.
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Meetings of the Council shall be co-ordinated by the Minister for Foreign
Affairs, and other ministers or ministerial authorities may be invited to

participate in them.
Article 13

The Common Market Group shall be the executive organ of the common

market and shall be co-ordinated by the Ministries of Foreign Affairs.

The Common Market Group shall have powers of initiative. Its duties

shall be the following:

to monitor compliance with the Treaty;

- to take the necessary steps to enforce decisions adopted by the Council;

- to propose specific measures for applying the trade liberalization pro-
gramme, co-ordinating macroeconomic policies and negotiating agreements
with third parties;

- to draw up programmes of work to ensure progress towards the formation

of the common market.

The Common Market Group may set up whatever working groups are
needed for it to perform its duties. To start with, it shall have the working

groups mentioned in Annex V.

The Common Market Group shall draw up its own rules of procedure

within 60 days of its establishment .
Article 14

The Common Market Group shall consist of four members and four

alternates for each country, representing the following public bodies:
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- Ministry of Foreign Affairs;
- Ministry of Economy or its equivalent (areas of industry, foreign trade
and/or economic co-ordination);

- Central Bank.

In drafting and proposing specific measures as part of its work up to
31 December 1994, the Common Market Group may, whenever it deems
appropriate, call on representatives of other government agencies or the

private sector.
Article 15

The Common Market Group shall have an administrative secretariat
whose main functions shall be to keep the Group's documents and report

on its activities. It shall be headquartered in the city of Montevideo.
Article 16

During the transition period, decisions of the Council of the common
market and the Common Market Group shall be taken by consensus, with

all States Parties present.
Article 17

The official languages of the common market shall be Spanish and Por-
tuguese, and the official version of its working documents shall be that

drafted in the language of the country in which each meeting takes place.
Article 18

Prior to the establishment of the common market on 31 December

1994, the States Parties shall convene a special meeting to determine the
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final institutional structure of the administrative organs of the common
market, as well as the specific powers of each organ and its decision-

making procedures.

CHAPTER 1II - Period of Application
Article 19

This Treaty shall be of unlimited duration and shall enter into force 30
days after the date of deposit of the third instrument of ratification. The
instruments of ratification shall be deposited with the Government of the
Republic of Paraguay, which shall notify the Governments of the other

States Parties of the date of deposit.

The Government of the Republic of Paraguay shall notify the Govern-
ments of each of the other States Parties of the date of entry into force

of this Treaty.

CHAPTER IV - Accession
Article 20

This Treaty shall be open to accession, through negotiation, by other
countries members of the Latin American Integration Association; their
applications may be considered by the States Parties once this Treaty has

been in force for five years.

Notwithstanding the above, applications made by countries members of
the Latin American Integration Association who do not belong to subregional
integration schemes or an extraregional association may be considered

before the date specified.
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Approval of applications shall require the unanimous decision of the

States Parties.

CHAPTER V - Denunciation
Article 21

Any State Party wishing to withdraw from this Treaty shall inform the
other States Parties of its intention expressly and formally and shall submit
the document of denunciation within 60 days to the Ministry of Foreign
Affairs of the Republic of Paraguay, which shall distribute it to the other
States Parties.

Article 22

Once the denunciation has been formalized, those rights and obligations
of the denouncing State deriving from its status as a State Party shall
cease, while those relating to the liberalization programme under this Treaty
and any other aspect to which the States Parties, together with the de-
nouncing State, may agree within the 60 days following the formalization
of the denunciation shall continue. The latter rights and obligations of the
denouncing Party shall remain in force for a period of two years from

the date of the above-mentioned formalization.

CHAPTER VI - General Provisions
Article 23

This Treaty shall be called the “Treaty of Asuncion”.
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Article 24

In order to facilitate progress towards the formation of the common
market, a Joint Parliamentary Commission of MERCOSUR shall be
established. The executive branches of the States Parties shall keep their
respective legislative branches informed of the progress of the common

market established by this Treaty.

DONE at the city of Asuncion, on 26 March 1991, in one original in
the Spanish and Portuguese languages, both texts being equally authentic.
The Government of the Republic of Paraguay shall be the depositary of
this Treaty and shall send a duly authenticated copy thereof to the

Governments of signatory and acceding States Parties.
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PROTOCOL OF OURO PRETO

Aditional Protocol to Asuncion's Treaty on the Institutional

Structure of the Mercosur

The Argentine Republic, the Federative Republic of Brazil, the Republic
of Paraguay and the Eastern Republic of Uruguay, hereinafter referred to

as the “States Parties”,

In compliance with the provisions of Article 18 of the Treaty of Asuncion

of 26 March 1991.

Aware of the importance of the progress made and of the introduction

of the customs union as a stage in the establishment of a common market;

Reaffirming the principles and objectives of the Treaty of Asuncion and
mindful of the need to give special consideration to the less developed

countries and regions of Mercosur.

Mindful of the forces for change inherent in any integration process
and the consequent need to adapt the institutional structure of Mercosur

to the transformations that have taken place.

Recognising the outstanding achievements of the existing bodies during

the transition period,

Hereby agree as follows:
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Chapter I - Structure of Mercosur

Article 1
The institutional structure of Mercosur shall comprise the following

organs:

I. The Council of the Common Market (CCM);

II. The Common Market Group (CMG);

III. The Mercosur Trade Commission (MTC);

IV. The Joint Parliamentary Commission (JPC);

V. The Economic-Social Consultative Forum (ESCF);

VI. The Mercosur Administrative Secretariat (MAS).

Sole paragraph - Auxiliary organs necessary to attain the objectives of
the integration process may be established, under the terms of this

Protocol.
Article 2

The following are inter-governmental organs with decision-making powers:
the Council of the Common Market, the Common Market Group and the

Mercosur Trade Commission.

Section II - Council of the Common Market
Article 3

The Council of the Common Market is the highest organ of Mercosur,
with responsibility for the political leadership of the integration process

and for making the decisions necessary to ensure the achievement of the
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objectives defined by the Treaty of Asuncion and the final establishment

of the common market.
Article 4

The Council of the Common Market shall consist of the Ministers for
Foreign Affairs and the Ministers of the Economy of the States Parties,

or their equivalents.
Article 5

The Presidency of the Council of the Common Market shall be rotated

among the States Parties, in alphabetical order, for periods of six months.
Article 6

The Council of the Common Market shall meet whenever it deems
appropriate, and at least once every six months, with the participation of

the Presidents of the States Parties.
Article 7

The meetings of the Council of the Common Market shall be co-ordinated
by the Ministers for Foreign Affairs, and other ministers or ministerial

authorities may be invited to participate.
Article 8

The following are duties and functions of the Council of the Common

Market:

I. To supervise the implementation of the Treaty of Asuncion, its pro-

tocols, and agreements signed within its context;
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II. To formulate policies and promote the measures necessary to build
the common market;

III. To assume the legal personality of Mercosur;

IV. To negotiate and sign agreements, on behalf of Mercosur, with
third countries, groups of countries and international organisations. These
functions may be delegated, by express mandate, to the Common
Market Group under the conditions laid down in paragraph VII of
Article 14;

V. To rule on proposals submitted to it by the Common Market Group;

VI. To arrange meetings of ministers and rule on agreements which those
meetings refer to it;

VII. To establish the organs it considers appropriate, and to modify or
abolish them;

VII. To clarify, when it considers necessary, the substance and scope of
its decisions;

IX. To appoint the Director of the Mercosur Administrative Secretariat;

X. To adopt financial and budgetary decisions;

XI. To approve the rules of procedure of the Common Market Group.

Article 9

The rulings of the Council of the Common Market shall take the form

of Decisions which shall be binding upon the States Parties.

Section III - The Common Market Group

Article 10

The Common Market Group is the executive organ of Mercosur.
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Article 11

The Common Market Group shall consist of four members and four
alternates for each country, appointed by their respective governments,
who must include representatives of the Ministries of Foreign Affairs, the
Ministries of the Economy (or their equivalents) and the Central Banks.
The Common Market Group shall be co-ordinated by the Ministries of
Foreign Affairs.

Article 12

When drafting and proposing specific measures in the course of doing
its work, the Common Market Group may, whenever it deems appropriate,
call on representatives of other organs of government or of the institutional

structure of Mercosur.
Article 13

The Common Market Group shall hold ordinary or extraordinary meetings,

as often as necessary, in accordance with the terms of its rules of procedure.
Article 14

The following are duties and functions of the Common Market Group:

I. To monitor, within the limits of its competence, compliance with the
Treaty of Asuncion, its Protocols, and agreements signed within its frame-

work;
II. To propose draft Decisions to the Council of the Common Market;

III. To take the measures necessary to enforce the Decisions adopted
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by the Council of the Common Market;

IV. To draw up programmes of work to ensure progress towards the

establishment of the common market;

V. To establish, modify or abolish organs such as working groups and

special meetings for the purpose of achieving its objectives;

VI. To express its views on any proposals or recommendations submitted

to it by other Mercosur organs within their sphere of competence;

VII. To negotiate, with the participation of representatives of all the
States Parties, when expressly so delegated by the Council of the Com-
mon Market and within the limits laid down in special mandates granted
for that purpose, agreements on behalf of Mercosur with third countries,
groups of countries and international organisations. When so mandated, the
Common Market Group shall sign the aforementioned agreements. When
so authorised by the Council of the Common Market, the Common Market

Group may delegate these powers to the Mercosur Trade Commission;

VIII. To approve the budget and the annual statement of accounts pre-

sented by the Mercosur Administrative Secretariat;

IX. To adopt financial and budgetary Resolutions based on the guidelines
laid down by the Council;

X. To submit its rules of procedure to the Council of the Common

Market;

XI. To organise the meetings of the Council of the Common Market and

to prepare the reports and studies requested by the latter;

XII. To choose the Director of the Mercosur Administrative Secretariat;
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XIII. To supervise the activities of the Mercosur Administrative Secretariat;
XIV. To approve the rules of procedure of the Trade Commission and
the Economic-Social Consultative Forum.

Article 15

The decisions of the Common Market Group shall take the form of Res-

olutions which shall be binding upon the States Parties.

Section IV - The Mercosur Trade Commission

Article 16

It shall be the task of the Mercosur Trade Commission, a body respon-
sible for assisting the Common Market Group, to monitor the application
of the common trade policy instruments agreed by the States Parties in
connection with the operation of the customs union, as well as to follow
up and review questions and issues relating to common trade policies,

intra-Mercosur trade and third countries.
Article 17

The Mercosur Trade Commission shall consist of four members and
four alternates for each State Party and shall be co-ordinated by the Min-

istries of Foreign Affairs.
Article 18

The Mercosur Trade Commission shall meet at least once a month, or
whenever requested to do so by the Common Market Group or any of the

States Parties.
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Article 19

The following are duties and functions of the Mercosur Trade Com-

mission:

I. To monitor the application of the common trade policy instruments
both within Mercosur and with respect to third countries, international

organisations and trade agreements;

II. To propose to the Common Market Group new Mercosur trade and

customs regulations or changes in the existing regulations;

II. To follow up the application of the common trade policy instruments

in the States Parties;

IV. To analyse the development of the common trade policy instruments
relating to the operation of the customs union and to submit Proposals

in this respect to the Common Market Group;

V. To take decisions connected with the administration and application
of the common external tariff and the common trade policy instruments

agreed by the States Parties.

VI. To report to the Common Market Group on the development and
application of the common trade policy instruments, on the consideration
of requests received and on the decisions taken with respect to such

requests;

VII. To propose to the Common Market Group new Mercosur trade

and customs regulations or changes in the existing regulations;

VIII. To propose the revision of the tariff rates for specific items of

the common external tariff, inter alia, in order to deal with cases re-
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lating to new production activities within Mercosur;

IX. To set up the technical committees needed for it to perform its

duties properly, and to direct and supervise their activities;

X. To perform tasks connected with the common trade policy requested

by the Common Market Group;

XI. To adopt rules of procedure to be submitted to the Common Market

Group for approval.
Article 20

The decisions of the Mercosur Trade Commission shall take the form
of Directives or Proposals. The Directives shall be binding upon the

States Parties.
Article 21

In addition to the duties and functions described in Articles 16 and 19
of this Protocol, the Mercosur Trade Commission shall be responsible for
considering complaints referred to it by the National Sections of the
Mercosur Trade Commission and originated by States Parties or individuals,
whether natural or legal persons, relating to the situations provided for in
Article 1 or 25 of the Brasilia Protocol, when they fall within its sphere

of competence.

Paragraph 1 - The examination of the aforesaid complaints within the
Mercosur Trade Commission shall not prevent the complainant State Party

taking action under the Brasilia Protocol for the Settlement of Disputes.

Paragraph 2 - Complaints arising in the circumstances described in this
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Article shall be dealt with in accordance with the procedure laid down in

the Annex to this Protocol.

Section V - The Joint Parliamentary Commission
Article 22

The Joint Parliamentary Commission is the organ representing the par-

liaments of the States Parties within Mercosur.
Article 23

The Joint Parliamentary Commission shall consist of equal numbers of

members of parliament representing the States Parties.
Article 24

The members of the Joint Parliamentary Commission shall be appointed
by the respective national parliaments, in accordance with their internal

procedures.
Article 25

The Joint Parliamentary Commission shall endeavour to speed up the cor-
responding internal procedures in the States Parties in order to ensure the
prompt entry into force of the decisions taken by the Mercosur organs
provided for in Article 2 of this Protocol. Similarly, it shall assist with
the harmonisation of legislations, as required to advance the integration pro-
cess. When necessary, the Council shall request the Joint Parliamentary Com-

mission to examine priority issues.
Article 26

The Joint Parliamentary Commission shall submit Recommendations to

the Council of the Common Market through the Common Market Group.
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Article 27

The Joint Parliamentary Commission shall adopt its rules of procedure.

Section VI - The Economic-Social Consultative Forum

Article 28
The Economic-Social Consultative Forum is the organ representing the
economic and social sectors and shall consist of equal numbers of rep-

resentatives from each State Party.
Article 29

The Economic-Social Consultative Forum shall have a consultative func-
tion and shall express its views in the form of Recommendations to the

Common Market Group.
Article 30
The Economic-Social Consultative Forum shall submit its rules of pro-
cedure to the Common Market Group, for approval.
Section VII - The Mercosur Administrative Secretariat
Article 31

Mercosur shall have an Administrative Secretariat to provide operational
support. The Mercosur Administrative Secretariat shall be responsible for
providing services to the other Mercosur organs and shall be headquartered

in the city of Montevideo.
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Article 32

The Mercosur Administrative Secretariat shall carry out the following
activities:

I. Serve as the official archive for Mercosur documentation;

II. Publish and circulate the decisions adopted within the framework of

Mercosur. In this context, it shall:
1. Make, in co-ordination with the States Parties, authentic translations
in Spanish and Portuguese of all the decisions adopted by the organs
of the Mercosur institutional structure, in accordance with the pro-
visions of Article 39;

2. Publish the Mercosur official journal.

III. Organise the logistical aspects of the meetings of the Council of the
Common Market, the Common Market Group and the Mercosur Trade
Commission and, as far as possible, the other Mercosur organs, when
those meetings are held at its headquarters. In the case of meetings held
outside its headquarters, the Mercosur Administrative Secretariat shall pro-

vide support for the State in which the meeting is held;

IV. Regularly inform the States Parties about the measures taken by each
country to incorporate in its legal system the decisions adopted by the
Mercosur organs provided for in Article 2 of this Protocol;
V. Compile national lists of arbitrators and experts, and perform other
tasks defined in the Brasilia Protocol of 17 December 1991;
VI. Perform tasks requested by the Council of the Common Market,

the Common Market Group and the Mercosur Trade Commission;
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VII. Draw up its draft budget and, once this has been approved by the
Common Market Group, do everything necessary to ensure its proper im-

plementation;

VIII. Submit its statement of accounts annually to the Common Market

Group, together with a report on its activities.
Article 33

The Mercosur Administrative Secretariat shall be headed by a Director
who shall be a national of one of the States Parties. He shall be chosen
by the Common Market Group, on a rotating basis, after consultation with
the States Parties and shall be appointed by the Council of the Common

Market. His term of office shall be two years and he may not be re-elected.

Chapter VIII - Legal Personality
Article 34
Mercosur shall possess legal personality of international law.
Article 35

In the exercise of its functions, Mercosur may take whatever action may
be necessary to achieve its objectives, in particular sign contracts, buy
and sell personal and real property, appear in court, hold funds and make

transfers.
Article 36

Mercosur shall make headquarters agreements.
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Chapter IX - Decision-Making System
Article 37

The decisions of the Mercosur organs shall be taken by consensus and

in the presence of all the States Parties.

Chapter IV - Internal Applications of the Decisions Adopted by

Mercosur Organs
Article 38

The States Parties undertake to take all the measures necessary to
ensure, in their respective territories, compliance with the decisions adopted

by the Mercosur organs provided for in Article 2 of this Protocol.

Sole paragraph - The States Parties shall inform the Mercosur Adminis-

trative Secretariat of the measures taken to this end.

Article 39

The content of the Decisions of the Council of the Common Market,
the Resolutions of the Common Market Group, the Directives of the
Mercosur Trade Commission and the Dispute Settlement Arbitration Rulings
shall be published in full, in Spanish and Portuguese, in the Mercosur
official journal, together with any instrument which, in the view of the
Council of the Common Market or the Common Market Group requires

official publicity.
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Article 40

In order to ensure the simultaneous entry into force in the States Parties
of the decisions adopted by the Mercosur organs provided for in Article 2

of this Protocol, the following procedure must be followed:

i. Once the decision has been adopted, the States Parties shall take the
necessary measures to incorporate it in their domestic legal system and

inform the Mercosur Administrative Secretariat;

ii. When all the States Parties have reported incorporation in their re-
spective domestic legal systems, the Mercosur Administrative Secretariat

shall inform each State Party accordingly;

iii. The decisions shall enter into force simultaneously in the States
Parties 30 days after the date of the communication made by the
Mercosur Administrative Secretariat, under the terms of the preceding
subparagraph. To this end, the States Parties shall, within the time-limit
mentioned, publish the entry into force of the decisions in question in

their respective official journals.

Chapter X - Legal Sources of Mercosur

Article 41

The legal sources of Mercosur are:

I. The Treaty of Asuncion, its protocols and the additional or supplemen-

tary instruments;

II. The agreements concluded within the framework of the Treaty of
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Asuncion and its protocols;

III. The Decisions of the Council of the Common Market, the Resolutions
of the Common Market Group and the Directives of the Mercosur
Trade Commission adopted since the entry into force of the Treaty of

Asuncion.
Article 42

The decisions adopted by the Mercosur organs provided for in Article 2
of this Protocol shall be binding and, when necessary, must be incorporated
in the domestic legal systems in accordance with the procedures provided

for in each country's legislation.

Chapter XI - Dispute Settlement System
Article 43

Disputes which arise between the States Parties concerning the inter-
pretation, application or non-fulfilment of the provisions of the Treaty of
Asuncion and the agreements concluded within its framework or of De-
cisions of the Council of the Common Market, Resolutions of the Common
Market Group and Directives of the Mercosur Trade Commission shall be
subject to the settlement procedures laid down in the Brasilia Protocol of

17 December 1991.

Sole paragraph - The Directives of the Mercosur Trade Commission are

also incorporated in Articles 19 and 25 of the Brasilia Protocol.
Article 44

Before the Common External Tariff convergence process is complete, the
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States Parties shall review the present Mercosur dispute settlement system
with a view to adopting the permanent system referred to in paragraph 3
of Annex III to the Treaty of Asuncion and Article 34 of the Brasilia

Protocol.

Chapter XII - Budget
Article 45

The Mercosur Administrative Secretariat shall have a budget to cover
its operating expenses and the expenses authorised by the Common Market
Group. This budget shall be funded by equal contributions from the State
Parties.

Chapter XIII - Languages
Article 46

The official languages of Mercosur are Spanish and Portuguese. The
official version of the working documents shall be that in the language

of the country hosting the meeting.

Chapter XIV - Review

Article 47

When they consider it opportune, the States Parties shall convene a dip-
lomatic conference for the purpose of reviewing the institutional structure
of Mercosur established by the present Protocol and the specific functions

of each of its organs.
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Chapter XV - Entry Into Force
Article 48

This Protocol, which forms an integral part of the Treaty of Asuncion,
shall be of unlimited duration and shall enter into force 30 days after the
date of deposit of the third instrument of ratification. The Protocol and
its instruments of ratification shall be deposited with the Government of

the Republic of Paraguay.
Article 49

The Government of the Republic of Paraguay shall notify the Governments
of the other States Parties of the date of deposit of the instruments of

ratification and of entry into force of this Protocol.
Article 50

With regard to accession and denunciation, the rules established by the
Treaty of Asuncion shall apply to this Protocol in their entirety. Accession
to or denunciation of the Treaty of Asuncion or this Protocol shall imply,
ipso jure, accession to or denunciation of this Protocol and the Treaty of

Asuncion.

Chapter XVI - Transitional Provision
Article 51

The institutional structure provided for in the Treaty of Asuncion of 26
March 1991 and the organs it created shall be maintained until this

Protocol enters into force.
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Chapter XVII - General Provisions
Article 52
This Protocol shall be called the “Ouro Preto Protocol”.
Article 53

All the provisions of the Treaty of Asuncion of 26 March 1991 which
conflict with the terms of this Protocol or with the content of the Decisions
adopted by the Council of the Common Market during the transition period

are hereby repealed.

Done at the city of Ouro Preto, Federative Republic of Brazil, on 17
December 1994, in one original in the Portuguese and Spanish languages,
both texts being equally authentic. The Government of Paraguay shall send
an authenticated copy of this Protocol to the Governments of the other

States Parties.
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1980 TREATY OF MONTEVIDEO

The Governments of the Argentine Republic, the Republic of Bolivia,
the Federative Republic of Brazil, the Republic of Chile, the Republic of
Colombia, the Republic of Ecuador, the United Mexican States, the Republic
of Paraguay, the Republic of Peru, the Eastern Republic of Uruguay, and
the Republic of Venezuela,

INSPIRED by the purpose of strengthening the friendship and solidarity

links between their peoples.

PERSUADED that economic regional integration is one of the principal
means for the Latin American countries to speed up their economic and
social development process in order to ensure better standards of life for

their peoples.

DECIDED to renew the Latin American integration process and establish

objectives and mechanisms consistent with the region's real situation.

CERTAIN that the continuation of such process requires taking
advantage of the positive experience obtained in the implementation of

the Montevideo Treaty dated 18 February 1960.

AWARE that it is necessary to ensure a special treatment for countries
at a relatively less advanced stage of economic development. WILLING
to encourage the development of solidarity and cooperation ties with other
countries and integration areas of Latin America in order to promote a

process converging towards the establishment of a regional common market.
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CONVINCED of the need to contribute towards obtaining a new scheme
of horizontal cooperation between developing countries and their integration

areas, inspired by the principles of international law regarding development.

BEARING IN MIND the decision adopted by the Contracting Parties
to the General Agreement on Tariffs and Trade whereby regional or
general agreements may be drawn up between developing countries in

order to mutually reduce or eliminate obstacles to their reciprocal trade.

THEY HEREBY AGREE to sign the present Treaty which, concurrent
with the provisions herein contained, shall substitute the Treaty instituting

the Latin American Free Trade Association.

CHAPTER 1 - OBJECTIVES, DUTIES AND PRINCIPLES
Article 1

By the present Treaty the Contracting Parties pursue the integration pro-
cess leading to promote the harmonious and balanced socio-economic de-
velopment of the region, and to that effect they hereby institute the Latin
American Integration Association (hereafter referred to as the “Association”),

with headquarters in the city of Montevideo, Eastern Republic of Uruguay.

The long-term objective of such process shall be the gradual and progressive

establishment of a Latin American common market.

Article 2
The rules and mechanisms of the present Treaty, as well as those which

may be established within its framework by member countries, shall have
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as their purpose the performance of the following basic duties of the
Association: promotion and regulation of reciprocal trade, economic com-
plementation, and development of economic cooperation actions encouraging

market expansion.

Article 3
In the implementation of the present Treaty and the evolution towards
its final objective, member countries shall bear in mind the following
principles:
a. Pluralism, sustained by the will of member countries to integrate
themselves, over and above the diversity which might exist in political

and economic matters in the region;

b. Convergence, meaning progressive multilateralization of partial scope
agreements by means of periodical negotiations between member countries,

with a view to establish the Latin American common market;

c. Flexibility, characterized by the capacity to allow the conclusion of
partial scope agreements, ruled in a form consistent with the progressive

attainment of their convergence and the strengthening of integration ties;

d. Differential treatments, as determined in each case, both in regional
and partial scope mechanisms, on the basis of three categories of
countries, which will be set up taking into account their economic-structural
characteristics. Such treatments shall be applied in a determined scale
to intermediate developed countries, and in a more favourable manner
to countries at a relatively less advanced stage of economic development;

and

e. Multiple, to make possible various forms of agreements between member

countries, following the objectives and duties of the integration process,
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using all instruments capable of activating and expanding markets at re-

gional level.

CHAPTER 1I - MECHANISMS
Article 4

In order to fulfill the basic duties of the Association set forth in article 2
of the present Treaty, member countries hereby establish an area of ec-
onomic preferences, comprising a regional tariff preference, regional scope

agreements, and partial scope agreements.

First section - Regional tariff preference
Article 5

Member countries shall reciprocally grant a regional tariff preference to
be applied with reference to the level in force for third countries and be

subject to the corresponding regulation.

Second section - Regional scope agreements
Article 6

Regional scope agreements are those in which all member countries
participate. They shall be drawn up within in framework of the objectives
and provisions of the present Treaty, and may refer to the same matters
and include those instruments foreseen for the partial scope agreements

provided for in the third section of the present chapter.
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Third section - Partial scope agreements

Article 7

Partial scope agreements are those wherein all member countries do not
participate. These agreements shall tend to create the conditions necessary
to deepen the regional integration process by means of their progressive

multilateralization.

Rights and obligations to be established in partial scope agreements shall

exclusively bind the signatory member countries or those adhered thereto.
Article 8

Partial scope agreements may refer to trade, economic complementation,
agriculture, trade promotion, or adopt other modalities concurring with article

14 of the present Treaty.
Article 9
Partial scope agreements shall be governed by the following general

rules:

a. They shall be open for accession to the other member countries, prior
negotiation;
b. They shall contain clauses promoting convergence in order that their

benefits reach all member countries;

c. They may contain clauses promoting convergence with other Latin
American countries, in concurrence with the mechanisms established in

the present Treaty;
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d. They shall include differential treatments depending on the three cat-
egories of countries recognized by the present Treaty. The implementation
of such treatments as well as negotiation procedures for their periodical
revision at the request of any member country which may consider

itself at a disadvantage shall be determined in each agreement;

e. Tariff reductions may be applied to the same products or tariff sub-
items and on the basis of a percentage rebate regarding the tariffs applied

to imports originating from non-participating countries;
f. They shall be in force for a minimum term of one year; and

g. They may include, among others, specific rules regarding origin, safe-
guard clauses, non-tariff restrictions, withdrawal of concessions, renegotiation
of concessions, denouncement, coordination and harmonization of policies.
Should these specific rules not have been adopted, the general provisions
to be established by member countries on the respective matters shall be

taken into account.

Article 10

Trade agreements are exclusively aimed towards trade promotion among
member countries, and shall be subject to the specific rules to be established

for that purpose.

Article 11

Economic complementation agreements are aimed, among other objectives,
to promote maximum utilization of production factors, stimulate economic
complementation, ensure equitable conditions for competition, facilitate entry

of products into the international market, and encourage the balanced and
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harmonious development of member countries. These agreements shall be

subject to the specific rules to be established for that purpose.

Article 12

Agricultural agreements are aimed to promote and regulate intraregional
trade of agricultural and livestock products. They shall contemplate flexibility
elements bearing in mind the participating countries' socio-economic char-

acteristics of production.

These agreements may refer to specific products or groups of products,
and may be based on temporary, seasonal, per quota or mixed concessions,
or on contracts between State or para-State organizations. They shall be

subject to the specific rules to be established for that purpose.

Article 13

Trade promotion agreements shall refer to non-tariff matters and tend

to promote intrarregional trade flows.

They shall be subject to the specific rules to be established for that

purpose.
Article 14

Member countries may establish, through the corresponding regulations,

specific rules to conclude other modalities of partial scope agreements.

For this purpose, they shall take into consideration, among other matters,
scientific and technological cooperation, tourism promotion and preservation

of the environment.
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CHAPTER III - SYSTEM IN FAVOUR OF COUNTRIES AT A RELA-
TIVELY LESS ADVANCED STAGE OF ECONOMIC DEVELOPMENT

Article 15

Member countries shall establish conditions favouring participation of
countries at a relatively less advanced stage of economic development in
the economic integration process, based on the principles of non-reciprocity

and community cooperation.

Article 16

For the purpose of ensuring them an effective preferential treatment, mem-
ber countries shall establish market opening as well as set up programs and

other specific forms of cooperation.

Article 17

Actions favouring relatively less developed countries shall be concluded

through regional scope and partial scope agreements.

In order to ensure the effectiveness of such agreements, member countries
shall execute negotiated rules concerning preservation of preferences, elim-
ination of non-tariff restrictions and application of safeguard clauses in

justified cases.
First section - Regional scope agreements

Article 18

For each relatively less developed country, member countries shall approve

negotiated lists of preferably industrial products originating from each
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relatively less developed country, for which total elimination of customs
duties and other restrictions shall be accorded, without reciprocity, by all

other member countries of the Association.

Member countries shall set up the necessary procedures to achieve pro-
gressive extension of the respective liberalization lists. Corresponding

negotiations may be carried out when deemed convenient.

At the same time, member countries shall endeavour to set up effective
compensation mechanisms to take care of negative effects which might
influence intraregional trade of the relatively less developed land-locked

countries.
Second section - Partial scope agreements
Article 19

Partial scope agreements negotiated by the relatively less developed coun-
tries with other member countries shall conform, wherever pertinent, with

the provisions contained in articles 8 and 9 of the present Treaty.
Article 20

In order to encourage effective and collective cooperation in favour of
relatively less developed countries, member countries shall negotiate Special

Cooperation Programs with each one of them.
Article 21

In order to facilitate utilization of tariff cuts, member countries may set
up cooperation programs and actions in the fields of preinvestment, financing

and technology, mainly directed towards supporting the relatively less de-
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veloped countries, with special regard, among them, to land-locked countries.
Article 22

Notwithstanding the proceeding articles, treatments in favour of relatively
less developed countries may include collective and partial cooperation actions
calling for effective mechanisms meant to compensate the disadvantageous

situation faced by Bolivia and Paraguay due to their land-locked location.

Provided that criteria referred to gradual timing are adopted within the
regional tariff preference referred to in article 5 of the present Treaty,
attempts shall be made to preserve the margins granted in favour of land-

locked countries by means of cumulative tariff cuts.

At the same time, attempts shall be made to establish compensation
formulae, both as regards the regional tariff preference when deepened,

and regional and partial scope agreements.
Article 23

Member countries shall endeavour to grant land-locked countries facilities
to establish free zones, warchouses or ports and other administrative inter-

national transit facilities in their territories.

CHAPTER 1V
Convergence and cooperation with other Latin American countries
and areas of economic integration

Article 24

Member countries may establish multilateral association or relationship

systems encouraging convergence with other countries and areas of economic
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integration of Latin America, including the possibility of agreeing with
these countries or areas the establishment of a Latin American tariff pre-

ference.

Member countries shall in due course regulate the characteristics of these

systems.
Article 25

Likewise, member countries may draw up partial scope agreements with
other Latin American countries and areas of economic integration, in accor-
dance with the various modalities foreseen in the third section of chapter
Il of the present Treaty, and under the terms of the respective regulative

provisions.

Notwithstanding the above, these agreements shall be subject to the

following rules:

a. Concessions granted by participating member countries shall not be

extensive to the others, excepting the relatively less developed countries;

b. When a member country includes products already negotiated in partial
agreements with other member countries, concessions granted may be
higher than those agreed with the former; in this case, consultation with
the affected member countries shall be carried out in order to find mu-
tually satisfactory solutions, unless the respective partial agreements in-
clude clauses concerning automatic extension or waiver of preferences
contained in the partial agreements referred to in the present article;

and

c. They shall be multilaterally assessed by the member countries within

the Committee in order to acknowledge the scope of the agreements drawn
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up and facilitate participation of other member countries in same.

CHAPTER V
COOPERATION WITH OTHER AREAS OF ECONOMIC
INTEGRATION

Article 26

Member countries shall undertake the actions necessary to establish and
develop solidarity and cooperation links with other integration areas outside
Latin America, through the Association's participation in horizontal coop-
eration programs carried out at international level, thus implementing the
basic principles and commitments adopted within the context of the Dec-
laration and Action Program on the establishment of a New International
Economic Order and of the Charter of Economic Rights and Duties of

States.

The Committee shall adopt adequate measures to facilitate compliance

with the objectives set forth.
Article 27

At the same time, member countries may draw up partial scope agree-
ments with other developing countries or respective economic integration
areas outside Latin America, following the various modalities foreseen in
the third section of chapter II of the present Treaty, and under the terms

of the pertinent regulative provisions.

Notwithstanding the above, these agreements shall be subject to the

following rules:
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a. Concessions granted by member countries participating in them shall
not be extended to other members, with the exception of the relatively

less developed countries;

b. When products already negotiated with other member countries in
partial scope agreements are included, concessions granted may not be
higher than those agreed with the former, and in such case they shall

be automatically extended to those countries; and

c. They shall be declared consistent with the commitments undertaken
by member countries within the frame of the present Treaty, in accor-

dance with captions a) and b) of the present article.

CHAPTER VI
ANSTITUTIONAL ORGANIZATION

Article 28

The political bodies of the Association are:

a. The Council of Ministers of Foreign Affairs (referred to as the “Council”

in this Treaty);

b. The Evaluation and Convergence Conference (referred to as the

“Conference” in this Treaty); and
c. The Committee of Representatives (referred to as the “Committee” in
this Treaty).
Article 29
The technical body of the Association is the General Secretariat (referred
to as the “Secretariat” in this Treaty).
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Article 30

The Council is the supreme body of the Association and shall adopt
whatever decisions may correspond to the higher governing policy of the

economic integration process.

The Council shall have the following powers:

a. To issue general rules aimed at a better compliance with the objectives
of the Association, as well as at the harmonious development of the

integration process;
b. To examine the results of the tasks carried out by the Association;

c. To adopt corrective measures of multilateral scope, following the rec-
ommendations adopted by the Conference as per terms of article 33,

caption a) of the present Treaty;

d. To establish the guide-lines to be followed by the other bodies of the

Association in their tasks;

e. To set the basic rules to govern the relations of the Association with

other regional associations, international organizations or agencies;

f. To review and update basic rules governing convergence and cooperation
agreements with other developing countries and the respective areas of

economic integration;

g. To take cognizance of questions submitted by the other political bodies

and decide upon them;

h. To delegate upon the other political bodies the power to decide on
specific matters aimed at a better compliance with the Association

objectives;
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y. To accept accession of new member countries;

j- To adopt amendments and additions to the Treaty as per precepts of

article 61;
k. To appoint the Secretary-General; and

l. To adopt its own Rules of Procedure.

Article 31

The Council shall be composed of the Ministers of Foreign Affairs of
the member countries. However, when in some countries the competence
of integration matters is assigned to a Minister or Secretary of State other
than the Minister of Foreign Affairs, member countries may be represented
at the Council, with full powers, by the respective Minister or Secretary.

Article 32

The Council shall meet and take decisions with the presence of all

member countries.

The Council shall meet when convened by the Committee.

Article 33
The Conference shall have the following powers:

a. To examine the operation of the integration process in all its aspects
and the convergence of partial scope agreements through their progressive
multilateralisation, as well as to recommend the Council the adoption of

multilateral scope corrective measures;

b. To promote actions of broader scope regarding economic integration;
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c. To periodically review the implementation of differential treatments,
taking into account not only the evolution of the economic structure of
the countries and consequently their degree of development, but also the
effective use made by beneficiary countries of the applied differential
treatment, as well as of the procedures aimed to improve the implementation

of such treatments;

d. To evaluate the results of the system in favour of countries at a rel-
atively less advanced stage of economic development and adopt measures

for its more effective application;

e. To carry out multilateral negotiations to determine and deepen the

regional tariff preference;

f. To foster negotiation and conclusion of regional scope agreements,
wherein all member countries participate, which refer to any matter

pertaining to the present Treaty, as per precepts of article 6;

g. To comply with all the tasks entrusted to it by the Council;

h. To commend the Secretariat such studies as it deems convenient; and
y. To adopt its own Rules of Procedure.

Article 34

The Conference shall be composed of Plenipotentiaries of member

countries.

The Conference shall hold regular sessions every three years at the
request of the Committee. It shall also meet at any other time in extra-
ordinary session, when convened by the latter to deal with questions of

its specific competence.
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The Conference shall meet and take decisions with the presence of all

member countries.
Article 35

The Committee is the permanent body of the Association and shall have

the following powers and duties:

a. To promote the conclusion of regional scope agreements, under the
terms of article 6 of the present Treaty and, for that purpose, to convene
governmental meetings at least once a year with the following aims:

i. Give continuity to the activities of the new integration process;

ii. Evaluate and guide the operation of the process;

iii. Analyze and promote measures to attain more advanced mechanisms

of integration; and

iv. Undertake sectoral and multi-sectoral negotiations with the partici-

pation of all member countries in order to reach regional scope agree-

ments basically referred to tariff cuts;

b. To adopt the measures necessary to implement the present Treaty

and all its supplementary rules;
c. To regulate the present Treaty;
d. To perform the tasks entrusted to it by the Council and the Conference;

e. To adopt the annual work program of the Association and its annual
budget;
f. To fix the contributions of member countries to the Association budget;

g. To adopt, as proposed by the Secretary-General, the structure of the

Secretariat;
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h. To convene the Council and the Conference;

y. To represent the Association before third parties;

j. To commend studies to the Secretariat;

k. To submit recommendations to the Council and the Conference;
l. To present reports on its activities to the Council;

m. To propose formulae to solve issues brought forth by member coun-
tries claiming non-observance of some of the rules or principles of the

present Treaty;

n. To multilaterally assess partial agreements as may be drawn up by

the countries under the terms of article 25 of the present Treaty;

fin. To declare the compatibility of partial agreements to be drawn up
by member countries under the terms of article 27 of the present

Treaty;
0. To create auxiliary bodies;
p. To adopts its own Rules of Procedure; and

g. To take care of business of common interest not falling within the

competence of the other bodies of the Association.

Article 36

The Committee shall be composed of a Permanent Representative of

each member country with the right to one vote.

Each Permanent Representative shall have a Deputy.

Article 37

The Committee shall meet and adopt resolutions with the presence of

two thirds of the member countries' Representatives.
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Article 38

The Secretariat shall be headed by a Secretary-General and composed

of technical and administrative staff.

The Secretary-General shall hold office for a period of three years and

may be re-elected for an equal term.

The Secretary-General shall act in such capacity with respect to all the

political bodies of the Association.

The Secretariat shall have the following powers and duties:

a. To submit proposals to the corresponding Association bodies, through,
the Committee, leading towards a better accomplishment of the objectives

and duties of the Association;

b. To carry out the necessary studies to fulfill its technical duties and
those entrusted to it by the Council, the Conference and the Committee,
and to perform the other activities provided for in the annual work

program;

c. To carry out studies and actions leading to proposals to member coun-
tries, through their Permanent Representatives, regarding conclusion of the
agreements foreseen by the present Treaty, within the guide-lines es-

tablished by the Council and the Conference;

d. To represent the Association before international economic organization

and institutions in order to deal with questions of common interest;

e. To administer the Association assets and represent it for such purposes

in public and private law acts and contracts;
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f. To request technical advice and cooperation of individuals and national

and international organizations;
g. To propose the creation of auxiliary bodies to the Committee;

h. To process and furnish member countries, in a systematic and updated
manner, statistical information and data on foreign trade regulation systems
of member countries in order to facilitate the preparation and carrying
out of negotiations within the various Association mechanisms, as well as

the further utilization of the respective concessions;

y. To analyze on its own initiative, for all countries, or at the request of
the Committee, compliance of agreed commitments, and evaluate legal
provisions of member countries which directly or indirectly alter concessions

granted;

j- To call meetings of non-governmental auxiliary bodies and coordinate

their operation;

k. To periodically evaluate the progress of the integration process and
permanently follow up the activities undertaken by the Association and
the commitments resulting from the agreements achieved within in frame-

work of same;

l. To organize and put into operation an Economic Promotion Unit for
relatively less developed countries and carry out actions to obtain technical
and financial resources, as well as studies and projects to comply with
the promotion program. At the same time, to draw up an annual report
on the advantages obtained from the system in favour of the relatively

less developed countries;

m. To prepare the Association's expenditure budget, for approval by the

Committee, as well as such subsequent reforms which might be necessary;
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n. To prepare and present to the Committee the draft annual work pro-

grams;

fin. To engage, admit and dismiss technical and administrative staff, in

accordance with the regulations ruling its structure;

0. To comply with requests received from any of the political bodies of

the Association; and
p. To present an annual report to the Committee on the results of the

application of the present Treaty and the legal provisions derived therefrom.

Article 39

The Secretary-General shall be appointed by the Council.

Article 40

In the performance of their duties, the head of the technical body, as
well as the technical and administrative staff, shall not seed or receive
instructions from any Government or national or international organizations.
They shall refrain from any attitude not consistent with their character as

international officers.

Article 41

Member countries pledge themselves to respect the international nature
of the duties of the Secretary-General and Secretariat staff or of its engaged
experts and consultants, and to abstain from influencing them in the per-

formance of their duties.
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Article 42

Auxiliary bodies shall be established for consultation, assessment and
technical support. In particular, one body shall be set up composed of

officers responsible for the integration policy of member countries.

At the same time, consultative auxiliary bodies shall be set up composed
of representatives of the various sectors of economic activity of each one

of the member countries.
Article 43

The Council, the Conference and the Committee shall adopt their decisions

by the affirmative vote of two thirds of the member countries.

Decisions on the following matters excepted from this general rule
shall be adopted by a two-thirds affirmative vote, provided there is no

negative vote:
a. Amendments or additions to the present Treaty;

b. Adoption of decisions corresponding to the higher governing policy

of the integration process;

c. Adoption of decisions executing the results of multilateral negotiations

to determine and deepen the regional tariff preference;

d. Adoption of decisions leading to give partial scope agreements a

multilateral regional level;
e. Acceptance of accession of new member countries;

f . Regulation of the Treaty provisions;
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g. Establishment of the percentages of member countries' contributions

to the budget of the Association;

h. Adoption of corrective measures arising from the evaluations of the

progress achieved within the integration process;

y. Authorization of a term of less than five years regarding obligations,

in case of Treaty denouncement;

j- Adoption of guide-lines to be followed by the Association bodies in

their tasks; and

k. Establishment of basic rules governing the relations of the Association

with other regional associations, international organizations or agencies.

Abstention shall not mean a negative vote. Absence at the time of voting

shall be interpreted as abstention.

The Council may eliminate subjects from this list of exceptions by the
affirmative vote of two thirds of the member countries, provided there is

no negative vote.

CHAPTER VII - GENERAL PROVISIONS

Article 44

Any advantages, favourable treatments, franchises, immunities and privileges
which member countries apply to products originating from or bound to
any other member country or non-member country, pursuant to decisions or
agreements not foreseen in the present Treaty or the Cartagena Agreement, shall

be immediately and unconditionally extended to the other member countries.
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Article 45

Any advantages, favourable treatments, franchises, immunities and privileges
already granted or to be granted under agreements between member countries
or between these and third countries to facilitate border traffic shall be
exclusively applicable to the countries which sign or may have signed

them.

Article 46

As regards taxes, charges and other internal duties, products originating
from the territory of a member country shall be entitled within the territory
of the other member countries to a treatment not less favourable than that

applied to similar national products.

Member countries shall adopt such steps as may be required to comply
with the preceding provision, in accordance with their respective National

Constitutions.
Article 47

In the case of products included in the regional tariff preference or in
regional or partial scope agreements which are not produced or will not be
produced in substantial quantities in its territory, each member country shall
endeavour to avoid that taxes or other internal measures applied result in
annulment or reduction of any concession or advantage obtained by any

member country as a result of the respective negotiations.
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If a member country considers itself at a disadvantage by the measures
contained in the preceding paragraph, it may resort to the Committee so
that the situation raised may be examined and pertinent recommendations

issued.
Article 48

Within the territory of other member countries, capitals originating from
member countries shall have the right to a treatment not less favourable
than that granted to capitals coming from any other non-member country,
notwithstanding the provisions set out in agreements which might be con-
cluded on this matter by member countries under the terms of the present

Treaty.
Article 49

Member countries may establish supplementary rules on trade policy reg-
ulating, among other matters, the application of non-tariff restrictions, a
system of origin, the adoption of safeguard clauses, export promotion

systems and border traffic.
Article 50

No provision under the present Treaty shall be interpreted as precluding
the adoption and observance of measures regarding:
a. Protection of public morality;

b. Implementation of security laws and regulations;

c. Regulation of imports and exports of arms, munitions, and other war
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materials and, under exceptional circumstances, all other military equipment;
d. Protection of human, animal and plant life and health;
e. Imports and exports of gold and silver in bullion form;

f. Protection of national treasures of artistic, historical or archeological

value; and

g. Exportation, use and consumption of nuclear materials, radioactive
products or any other material used for the development and exploitation

of nuclear energy.
Article 51

Products imported and exported by any member country shall have the
right to free transit throughout the territory of the other member countries,
and be exclusively subject to payment of charges normally applicable for

services rendered.

CHAPTER VIII
LEGAL STATUS, IMMUNITIES AND PRIVILEGES

Article 52

The Association shall be endowed of complete legal status and specially
of the capacity:

a. To contract;

b. To acquire such movable and immovable property indispensable to

carry out its objectives and to dispose of it;

c. To file suits; and

d. To keep funds in any currency and effect the necessary transfers.
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Article 53

Representatives and other diplomatic officers of member countries ac-
credited before the Association, as well as international officers and advisers
of the Association, shall be endowed of diplomatic immunities and privileges
and such other rights necessary for exercising their duties within the territory

of member countries.

Member countries hereby pledge themselves to draw up within the shortest
possible term an agreement aimed at regulating the contents of the proceeding

paragraph, wherein such privileges and immunities shall be defined.

The Association shall draw up an agreement with the Government of
the Eastern Republic of Uruguay in order to determine the privileges and
immunities to which the Association, its bodies and its international officers

and advisers shall be entitled.

Article 54

The legal status of the Latin American Free Trade Association established
by the Montevideo Treaty signed on 18 February 1960 shall continue, in
all its effects, within the Latin American Integration Association. Therefore,
from the date when the present Treaty enters into force, the rights and
obligations of the Latin American Free Trade Association shall correspond

to the Latin American Integration Association.
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CHAPTER IX - FINAL PROVISIONS

Article 55

The present Treaty may not be signed with reservations, neither may

these be received on the occasion of its ratification or accession.
Article 56

The present Treaty shall be ratified by the signatory countries at the

carliest possible term.

Article 57
The present Treaty shall enter into force thirty days after the deposit
of the third instrument of ratification as regards the first three countries

to ratify it.

Concerning the other signatories, it shall enter into force on the thirtieth
day following the deposit of the respective instrument of ratification and

in the order in which such ratifications are deposited.

Instruments of ratification shall be deposited with the Government of
the Eastern Republic of Uruguay, which shall report the date of deposit
to the Governments of the signatory States of the present Treaty, as well

as to those which have adhered thereto.

The Government of the Eastern Republic of Uruguay shall notify the
date of enforcement of the present Treaty to the Government of each one

of the signatory States.
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Article 58

Upon its entry into force, the present Treaty shall remain open for ac-
cession to those Latin American countries which may so request. Acceptance

of such accessions shall be adopted by the Council.

The Treaty shall enter into force for the adherent country thirty days

after the date of its admission.

Adherent countries shall on that date put in force the commitments
resulting from the regional tariff preference as well as the regional scope

agreements concluded prior to the date of their accession.

Article 59

The present Treaty provisions shall not affect the rights and obligations
resulting from agreements signed by any of the signatory countries prior

to the date of their enforcement.

Article 60

The present Treaty provisions shall not affect the rights and obligations
resulting from agreements signed by any of the signatory countries in the
term between its signature and the date of its ratification. For countries
which later become members of the Association, the provisions of this

article refer to agreements signed prior to their incorporation.

However, each member country shall take the measures necessary to
harmonize the provisions of the agreements in force with the objectives

of the present Treaty.
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Article 61

Member countries may introduce amendments or additions to the present
Treaty. These shall be executed in protocols to enter into force upon rat-
ification by all member countries and deposit of the respective instruments,

subject to other criteria established thereof.

Article 62

The present Treaty shall have an indefinite duration.

Article 63

Any member country wishing to with draw from the present Treaty shall
report such intention to the other member countries during one of the
Committee sessions, formally delivering the denouncement document to the
Committee one year after the date of advice referred to above. Once
such denouncement has been executed, all rights and obligations corre-
sponding to its condition as a member country shall automatically cease

for the denouncing Government.

Notwithstanding the above, rights and obligations resulting from the re-
gional tariff preference shall continue to be effective for a period of five
more years, except if, at the time of denouncement, the member countries
agree to the contrary. The above term shall start as from the date the

denouncement is executed.

With reference to rights and obligations resulting from regional and par-
tial scope agreements, the situation of the denouncing member country

shall adjust to the specific rules which may have been established in each
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agreement. Should these rules not exist, the general provision contained

in the previous paragraph of the present article shall apply.

Article 64

The present Treaty shall be known as the 1980 Montevideo Treaty.

CHAPTER X - TRANSITIONAL PROVISIONAL

Article 65

Pending ratification of the present Treaty by all signatory countries, as
from the date of its enforcement by ratification of the first three countries,
signatory countries which have not yet ratified shall be subject, both as
regards their reciprocal relations and their relations with ratifying signatory
countries, to the provisions of the legal structure of the Montevideo Treaty
dated 18 February 1960, where appropriate, and specially to the resolutions
adopted at the Meeting of the Council of Ministers of the Latin American
Free Trade Association held on 12 August 1980.

These provisions shall no longer be applied to relations between signatory
countries which have ratified the present Treaty and those which have not

done so, as from one year following the date of its enforcement.

Article 66

The bodies of the Latin American Free Trade Association established
by the Montevideo Treaty dated 18 February 1960 shall cease to exist as

from the date of enforcement of the present Treaty.
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Article 67

Non-ratifying signatory countries may participate in the Association bodies
with the right to speak and vote whenever possible or of interest to them
as long as ratification is pending, or until expire of the term established

in the second paragraph of article 65.
Article 68

Signatory countries ratifying the present Treaty after its enforcement shall
be subject to all provisions adopted prior to that moment by the Asso-

ciation bodies.

Article 69

The resolutions adopted by the Council of Ministers of the Latin
American Free Trade Association at its Meeting of 12 August 1980 shall
be incorporated to the legal framework of the present Treaty upon its

entry into force.

DONE at the city of Montevideo, on the twelfth day of the month of
August of the year nineteen hundred and eighty, in an original in the
Spanish and Portuguese languages, both texts being equally valid. The
Government of the Eastern Republic of Uruguay shall act as depositary
of the present Treaty and forward duly authenticated copy of same to the

Governments of the other signatory and adherent countries.
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MERCOSUR-INDIA PTA

MERCOSUR-INDIA PTA

The Argentine Republic, the Federative Republic of Brazil, the Republic
of Paraguay and the Republica Oriental del Uruguay, States Parties to the
MERCOSUR, and the Republic of India:

CONSIDERING

That the Framework Agreement for the creation of a Free Trade Area
between MERCOSUR and the Republic of India provides for a first stage
of action aimed at increasing trade, including the mutual granting of tariff

preferences;

That implementation of an instrument providing for the granting of fixed
tariff preferences during said first stage would facilitate subsequent nego-

tiations for the creation of a Free Trade Area;

That the negotiations needed to implement the granting of fixed tariff
preferences and to establish trade disciplines between the Parties have been

conducted;

That regional integration and trade among developing countries, including
through the creation of free trade areas, are compatible with the multilateral
trading system, and contribute to the expansion of world trade, to the inte-
gration of their economies into the global economy, and to the social and

economic development of their peoples;

That the process of integrating their economies includes the gradual and

reciprocal liberalization of trade and the strengthening of economic coop-
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eration amongst them;

That Article 27 of the Treaty of Montevideo 1980, of which the
MERCOSUR Member States are signatory Parties, authorizes the conclusion
of Partial Scope Agreements with other developing countries and economic

integration areas outside Latin America;

HEREBY AGREE AS FOLLOWS:

Chapter 1
Purpose of the Agreement
Article 1

For the purposes of this Agreement, the ‘Contracting Parties’, hereinafter
referred to as ‘Parties’, are MERCOSUR and the Republic of India. The
‘Signatory Parties’ are the Argentine Republic, the Federative Republic of
Brazil, the Republic of Paraguay, the Republica Oriental del Uruguay and
the Republic of India.

Article 2

The Parties hereby agree to conclude this Preferential Trade Agreement as
a first step towards the creation of a Free Trade Area between MERCOSUR
and the Republic of India.

Chapter 11

Trade Liberalisation

Article 3

Annexes I and II to this Agreement contain the products on which
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tariff preferences and other conditions are agreed for the importation from

the respective territories of the Signatory Parties.

a) Annex [ sets forth the products on which tariff preferences are granted
by MERCOSUR to the Republic of India.

b) Annex II sets forth the products on which tariff preferences are

granted by the Republic of India to MERCOSUR.
Article 4

The products included in Annexes I and II are classified in accordance

with the Harmonised System (HS).
Article 5

Tariff preferences will be applied to all customs duties in force in each

Signatory Party at the time of importing the relevant product.

Article 6
A ‘customs duty’ includes duties and charges of any kind imposed in

connection with the importation of a good, but does not include:

a) internal taxes or other internal charges imposed consistently with
Article III of the General Agreement on Tariffs and Trade (GATT)
1994;

b) antidumping or countervailing duty in accordance with Articles VI
and XVI of GATT 1994, the WTO Agreement on Implementation of
Article VI of GATT 1994, and the WTO Agreement on Subsidies and

Countervailing Measures;

c) other duties or charges imposed consistently with Article VIII of

GATT 1994 and the Understanding on the Interpretation of Article II:1
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(b) of the GATT 1994

Article 7

Except otherwise provided for in this Agreement or in GATT 1994, the
Parties shall not apply non-tariff barriers to the products included in the
Annexes to this Agreement. Non-tariff barriers shall refer to any admin-
istrative, financial, exchange-related or other measure whereby a Party pre-

vents or hinders mutual trade by virtue of a unilateral decision.

Article 8

If a Contracting Party concludes a preferential agreement with a non
Party, it shall upon request from the other Contracting Party, afford ad-
equate opportunity for consultations on any additional benefits as granted

therein.

Chapter II1

General Exceptions

Article 9

Nothing in this Agreement shall prevent any Signatory Party from taking
actions and adopting measures consistent with the Articles XX and XXI

of the GATT 1994.
Chapter 1V
State Trading Enterprises
Article 10
Nothing in this Agreement shall prevent a Signatory Party from main-
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taining or establishing a state trading enterprise as understood in Article

XVII of GATT 1994.
Article 11

Each Signatory Party shall ensure that any state trading enterprise that
it maintains or establishes acts in a manner that is consistent with the
obligations of the Signatory Parties under this Agreement and accords
non-discriminatory treatment in the import from and export to the other

Signatory Parties.

Chapter V
Rules of Origin

Article 12

The products included in Annexes I and II of this Agreement shall
meet the rules of origin in accordance with Annex III of this Agreement

in order to qualify for tariff preferences.

Chapter VI

National Treatment
Article 13

On matters relating to taxes, fees or any other domestic duties, the pro-
ducts originating from the territory of any of the Signatory Parties shall
receive in the territory of the other Signatory Parties the same treatment
as applied to the national products, in accordance with Article III of

GATT 1994.
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Chapter VII

Customs Valuation

Article 14

On matters related to customs valuation, the Signatory Parties shall be
governed by Article VII of GATT 1994 and the WTO Agreement on the
Implementation of Article VII of GATT 1994.

Chapter VIII

Safeguard Measures

Article 15

The implementation of preferential safeguard measures concerning the im-
ported products which have been accorded tariff preferences established in
Annexes | and II shall be carried out according to the rules agreed upon

in the Annex IV of this Agreement.

Article 16

The Signatory Parties shall maintain their rights and obligations to apply
safeguard measures consistent with Article XIX of GATT 1994 and the
WTO Agreement on Safeguards.

Chapter IX

Antidumping and Countervailing Measures

Article 17

In applying antidumping and countervailing measures, the Signatory Parties

shall be governed by their respective legislation, which shall be consistent
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with Articles VI and XVI of GATT 1994, the Agreement on Implemen-
tation of Article VI of GATT 1994, and the WTO Agreement on Subsidies

and Countervailing Measures.

Chapter X

Technical Barriers to Trade
Article 18

The Signatory Parties shall abide by the rights and obligations set out

in the WTO Agreement on Technical Barriers to Trade.
Article 19

The Signatory Parties shall co-operate in the area of standards, technical
regulations and conformity assessment procedures with the objective of

facilitating trade.

Article 20

The Signatory Parties shall endeavour to conclude mutual equivalence

agreements.

Chapter XI

Sanitary and Phytosanitary Measures

Article 21

The Signatory Parties shall abide by the rights and obligations set out
in the WTO Agreement on the Application of Sanitary and Phytosanitary

Measures.
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Article 22

The Signatory Parties agree to co-operate in the areas of animal health
and plant protection, food safety and mutual recognition of sanitary and
phytosanitary measures, through their respective competent authorities, in-
cluding, inter-alia, by means of equivalence agreements and mutual rec-
ognition agreements to be concluded taking into account relevant inter-

national criteria.

Chapter XII

Administration of the Agreement
Article 23

The Parties agree to create a Joint Administration Committee composed
by the MERCOSUR's Common Market Group or its representatives and by

India’s Secretary of Commerce or its representatives.
Article 24

The Joint Administration Committee shall hold its first meeting within
sixty days of the entry into force of this Agreement, when it shall establish

its working procedures.
Article 25

The Joint Administration Committee shall meet ordinarily at least once
every year, at such venues as shall be agreed by the Parties, and extra-

ordinarily at any time, at the request of a Party.
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Article 26

The Joint Administration Committee shall adopt its decisions by
consensus and shall have the following functions, inter alia:

1) To ensure the proper functioning and implementation of this Agreement,
its Annexes and additional Protocols, and continuation of the dialogue
between the Parties.

2) To consider and submit to the Parties any modifications and amendments
to this Agreement.

3) To evaluate the process of trade liberalisation established under this
Agreement, study the development of trade between the Parties and re-
commend further steps to create a Free Trade Area in accordance with
Article 2.

4) To perform other functions that may arise from the provisions of
this Agreement, its Annexes and any additional Protocols.

5) To establish mechanisms to encourage the active participation of the
private sectors in areas covered by this Agreement between the Parties.

6) To exchange opinions and make suggestions on any issue of mutual
interest relating to areas covered by this Agreement, including future actions.

7) The creation of subsidiary bodies as may be necessary, inter alia on
Customs, Trade Facilitation and Technical Barriers to Trade, and Sanitary

and Phytosanitary Measures.

Chapter XIII

Amendments and Modifications

Article 27

Any Party may initiate a proposal to amend or modify the provisions

of this Agreement by submitting such proposal to the Joint Administration
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Committee. The decision to amend shall be taken by mutual consent of

the Parties.
Article 28

The amendments or modifications to the present Agreement shall be a-

dopted by means of additional Protocols thereto.

Chapter XIV
Settlement of Disputes

Article 29

Any dispute arising in connection with the application of, interpretation
of, or non compliance with any provision of this Agreement shall be
settled in accordance with the rules established in the Annex V of this

Agreement.
Chapter XV
Entry into Force
Article 30

This Agreement shall enter into force thirty days after all Signatory
Parties have formally notified, through diplomatic channels, the completion

of the internal procedures necessary to that effect.
Article 31
This Agreement shall remain in force until the date of entry into force of

the Agreement for the creation of a Free Trade Area between MERCOSUR
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and the Republic of India unless terminated in accordance with Article

32 below.

Chapter XVI
Withdrawal

Article 32
Should any of the Contracting Parties wish to withdraw from this Agree-
ment, it shall give formal notice of its intention to the other Party at least
sixty days in advance. Once withdrawn the rights and obligations assumed
by the Party concerned shall cease to apply, but it shall be bound to
comply with obligations in connection with the tariff preferences established
in Annexes I and II of this Agreement for a term of one year, unless

otherwise agreed upon.
Chapter XVII
Depositary
Article 33

The Government of the Republic of Paraguay shall be the Depositary
of this Agreement for the MERCOSUR.

Article 34

In fulfilment of the Depositary functions assigned in the above Article,
the Government of the Republic of Paraguay shall notify the other Member
States of MERCOSUR the date on which this Agreement shall enter into

force.
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Chapter XVIII

Transitory Provision
Article 35

Annexes | to V referred to in this Agreement shall be negotiated expe-

ditiously with a view to early implementation of this Agreement.

IN WITNESS WHEREOF the undersigned being duly authorized thereto

by their respective Governments have signed this Agreement.

Done in the city of New Delhi, on this the 25th day of January 2004,
in two originals each in the Spanish, Portuguese and English languages,
all texts being equally authentic. In case of doubt or divergence of inter-

pretation, however, the English text shall prevail.
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MERCOSUR-SACU PTA

The Argentine Republic, the Federative Republic of Brazil, the Republic
of Paraguay and the Republic Oriental del Uruguay, States Parties to the
MERCOSUR, and the Republic of Botswana, the Kingdom of Lesotho, the
Republic of Namibia, the Republic of South Africa and the Kingdom of
Swaziland, Member States of SACU.

WHEREAS the Framework Agreement for the Creation of a Free Trade
Area between MERCOSUR and the Republic of South Africa provides
for a first stage of actions aimed at increasing trade, including the mutual

granting of tariff preferences;

WHEREAS the SACU Agreement of 2002 establishes a Common Ne-
gotiating Mechanism for Botswana, Lesotho, Namibia, South Africa and

Swaziland in regard to trade relations with third Parties;

WHEREAS implementation of an instrument providing for the granting
of fixed preferences during said stage will facilitate subsequent negotiations

for the creation of a Free Trade Area;

WHEREAS the negotiations needed to implement the granting of pref-
erences and to establish trade disciplines between the Parties have been

conducted;

WHEREAS these negotiations have taken into account the principle of

special and differential treatment for the smaller and the lesser developed
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economies in MERCOSUR and SACU;

WHEREAS regional integration and South-South trade, including through
the creation of free trade areas, are compatible with the multilateral trading
system, and contributes to the expansion of world trade, to the integration
of their economies into the global economy, and to the social and eco-

nomic development of their peoples;

WHEREAS the process of integrating their economies includes the gradual
and reciprocal liberalization of trade and the strengthening of economic

co-operation ties among themselves;

WHEREAS the Parties reiterate their will to promote the South Atlantic

as a zone of peace and cooperation;

WHEREAS Article 27 of the Treaty of Montevideo 1980, of which the
MERCOSUR Member States Parties are Signatory Parties, authorizes the
conclusion of Partial Scope Agreements with other developing countries

and economic integration areas outside Latin America.

HEREBY AGREE AS FOLLOWS:

Chapter 1

Purpose of the Agreement
Article 1

For the purposes of this Agreement, the ‘Contracting Parties’ (hereinafter
referred to as ‘Parties’) are MERCOSUR and SACU. The ‘Signatory Parties’
are the Governments of the Argentine Republic, the Federative Republic

of Brazil, the Republic of Paraguay, the Republic Oriental del Uruguay,
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the Republic of Botswana, the Kingdom of Lesotho, the Republic of Namibia,
the Republic of South Africa and the Kingdom of Swaziland.

Article 2
The Parties hereby agree to establish fixed preference margins as a first
step towards the creation of a free trade area between MERCOSUR and
SACU.

Chapter 11
Trade Liberalisation
Article 3

Annexes | and II to this Agreement contain the tariff preferences and
other conditions agreed for the importation of negotiated products from the

respective territories of the Signatory Parties.
a) Annex I sets forth the preferences granted by MERCOSUR to SACU;

b) Annex II sets forth the preferences granted by SACU to MERCOSUR.

Article 4

The products included in Annex I and II are classified in accordance

with the Harmonised System (HS) 2002.

Article 5

Tariff preferences shall be applied to all customs duties in force in each

Signatory Party at the time of importing the relevant product.

Article 6

A customs duty includes duties and charges of any kind imposed in
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connection with the importation of a good, but does not include:

a) internal taxes or other internal charges imposed consistently with
Article III of the General Agreement on Tariffs and Trade 1994
(GATT 1994);

b) antidumping or countervailing duties in accordance with Article VI
and XVI of GATT 1994, the World Trade Organisation (WTO)
Agreement on Implementation of Article VI of the GATT 1994 and the

WTO Agreement on Subsidies and Countervailing Measures;

¢) other duties or charges imposed in a manner that is not inconsistent
with:
1. Article VIII of GATT 1994; or
ii. the Understanding on the Interpretation of Article II:1 (b) of the
GATT 1994.

d) duties imposed by the Governments of the Republic of Botswana, the
Kingdom of Lesotho, the Republic of Namibia and the Kingdom of Swaziland
for the development of infant industries pursuant to Article 26 of the
SACU Agreement 2002. In such cases, the SACU Signatory Party intending
to apply any such duties shall promptly notify the Joint Administration
Committee and shall enter into consultations where these duties adversely
affect the preferential exports of the Republic of Paraguay and/or the
Republica Oriental del Uruguay, aiming at a mutually satisfactory solution to

the matter, which shall be notified to the Joint Administration Committee.
Article 7

Except otherwise provided for in this Agreement or in GATT 1994,
the Signatory Parties shall not apply non-tariff restrictions to the exchange
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of products included in the Annexes to this Agreement.

Non-tariff restrictions shall refer to any administrative, financial, exchange-
related or other measure whereby a party prevents or hinders mutual trade
by virtue of a unilateral decision.

Article 8

For the purposes of this Agreement, used products shall be subjected

to the domestic regulations of the Signatory Parties.
Article 9

The Parties agree to negotiate a Protocol on mutual administrative as-
sistance to be annexed to this Agreement before the implementation of
this Agreement, taking into account that the Signatory Parties for MERCOSUR

maintain separate customs jurisdictions.

Chapter II1
Rules of Origin

Article 10

The products included in Annexes I and II of this Agreement shall
meet the rules of origin specified in Annex III in order to qualify for

tariff preferences.

Chapter 1V

National Treatment

Article 11

In matters relating to taxes, fees or any other domestic duties, the pro-
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ducts originating from the territory of any of the Signatory Parties shall
receive in the territory of the other Signatory Parties the same treatment
applied to the national product in accordance with Article III of GATT
1994 .

Chapter V

Customs Valuation
Article 12

On matters related to customs valuation, the Signatory Parties shall refer
to Article VII of GATT 1994 and the WTO Agreement on the Imple-
ntation of Article VII of GATT 1994.

Chapter VI

Safeguard Measures
Article 13

The implementation of safeguard measures concerning the imported pro-
ducts that are the object of the tariff preferences established in Annexes I
and II shall be carried out according to the rules agreed upon in Annex

IV of this Agreement.
Chapter VII
Antidumping and Countervailing Measures
Article 14
In applying antidumping and countervailing measures, the Signatory Parties
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shall be governed by their respective legislation, which shall be consistent
with Articles VI and XVI of the GATT 1994, the Agreement on Imple-
mentation of Article VI of GATT 1994 and the WTO Agreement on

Subsidies and Countervailing Measures.

Article 15
The Signatory Parties undertake to give notice, within thirty (30) days
and through their competent bodies, of the initiation of investigations in
connection with dumping practices or subsidies affecting mutual trade, as

well as the preliminary and final conclusions thereof.

Chapter VIII

Technical Barriers to Trade

Article 16

Scope And Coverage

1. The provisions of this Chapter are intended to prevent technical reg-
ulations and standards, conformity assessment procedures and metrology of
the Signatory Parties from becoming unnecessary technical barriers to mutual

trade.

2. This Chapter applies to all standards, technical regulations and con-
formity assessment procedures as defined in the WTO Agreement on Tech-

nical Barriers to Trade (TBT Agreement).

3. This Chapter does not apply to sanitary and phytosanitary measures as
defined in Annex A of the WTO Agreement on Sanitary and Phytosanitary
Measures (SPS Agreement).
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Article 17

Definitions

For the purposes of this chapter, definitions as per Annex 1 of the
WTO TBT Agreement and the decisions of the WTO TBT Committee
established pursuant to Article 13 of the WTO TBT Agreement shall apply.

Article 18

General Provisions

The Signatory Parties affirm their existing rights and obligations in respect
of technical regulations, standards and conformity assessment procedures

with respect to each other under the WTO TBT Agreement.

Article 19

Trade Facilitation

The Signatory Parties shall intensify their joint work in the field of stan-
dards, technical regulations, and conformity assessment procedures with a
view to facilitating market access. In this process, the Signatory Parties
shall seek to identify initiatives that are appropriate for particular issues

or sectors.

Article 20

Cooperation

1. The Signatory Parties shall strengthen their mutual cooperation in the
field of technical regulations and standards, conformity assessment and
metrology in order to enhance mutual understanding of their respective

systems with the aim of facilitating access to their respective markets.
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2. For such purpose, the Signatory Parties undertake the following coop-
eration:

a) to promote the application of the WTO TBT Agreement

b) to strengthen their respective bodies dealing with standardisation,

technical regulation, conformity assessment and metrology, as well as

their information and notification systems;

¢) to strengthen the technical reliability of standardisation, technical regu-

lation, conformity assessment and metrology bodies

d) to increase participation and seek coordination of common positions

at international organisations on issues related to this Chapter;

e) to support the development and application of international standards

f) to exchange information on the variety of mechanisms to facilitate

the acceptance of conformity assessment results

g) to strengthen mutual technical confidence between the competent bodies,

aiming at negotiations of mutual recognition on technical regulations and

standards, conformity assessment andmetrology in accordance with the

criteria set by relevant international organisations or the WTO TBT

Agreement.

Chapter IX

Sanitary and Phytosanitary Measures

Article 21

This Chapter applies to all sanitary and phytosanitary measures of a Sig-
natory Party that may, directly or indirectly, affect trade between the
Parties. For the purposes of this Chapter, sanitary or phytosanitary measure
means any measure referred to in Annex A, paragraph 1, of the WTO SPS

Agreement.
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Article 22

The Signatory Parties reaffirm their rights and obligations set out in the
WTO Agreement on the Application of Sanitary and Phytosanitary Measures.

Article 23

The Signatory Parties agree to cooperate in the areas of animal health,
plant protection and food safety, through their respective competent au-
thorities in order to strengthen mutual technical confidence. Such cooperation
may lead to, inter alia, negotiations of equivalence agreements on sanitary
and phytosanitary measures in accordance with standards, guidelines and
recommendations developed by the relevant international organisations, with
due regard to the Signatory Parties’individual domestic legislation, the WTO

SPS Agreement and their individual and collective SPS status.
Chapter X
Administration of the Agreement
Article 24

The Parties agree to create a Joint Administration Committee (hereinafter
referred to as “the Committee”) comprised of the Common Market Group,
or its representatives on the side of MERCOSUR, and of the Common

Negotiating Mechanism on the side of SACU.
Article 25

The Committee shall hold its first meeting within sixty (60) days of

the entry into force of this Agreement to establish its working procedures.
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Article 26

The Committee shall meet ordinarily at least once every year, at such
venues as shall be agreed by the Parties, and extraordinarily at any time,

at the request of a Party.
Article 27

The Committee shall adopt its decisions by consensus and shall have

the following functions, inter alia:

a) to ensure the proper functioning and implementation of this Agreement,
its Annexes and Additional Protocols and the dialogue between the
Parties;

b) to consider and submit to the Parties any modifications and amendments
to this Agreement;

c) to evaluate the process of trade liberalisation established under this A-
greement, study the development of trade between the Parties and rec-

ommend further steps to create a free trade area in accordance with

Article 2;

d) to perform other functions that may arise from the provisions of this

Agreement, its Annexes and any Additional Protocols;

e) to establish mechanisms to encourage the active participation of the

private sectors in trade between the Parties;

f) to exchange opinions and make suggestions on any issue of mutual

interest relating to trade, including future action

g) to address non-tariff measures that unnecessarily restrict trade between

the Parties.
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Chapter XI
Settlement of Disputes

Article 28

Any disputes arising in connection with the application of, interpretation
of, or non-compliance with this Agreement shall be settled in accordance

with the rules established in the Annex V of this Agreement.

Chapter XII

Amendments and Modifications
Article 29

Any Party may initiate a proposal to amend or modify the provisions
of this Agreement by submitting such proposal to the Committee. The de-

cision to amend shall be taken by mutual consent of the Parties.
Article 30

The amendments or modifications to this Agreement shall be adopted by

means of Additional Protocols thereto.

Chapter XIII
Incorporation of New Members
Article 31

If one of the Contracting Parties incorporates one or more new Member
States, it shall notify the other Contracting Party and afford adequate

opportunity for consultations on the terms referred to in Article 32.
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Article 32

The incorporation into this Agreement of new members to MERCOSUR
or to SACU, as Signatory Parties, shall be formalised by means of an Ad-

ditional Protocol.

Chapter XIV

Entry into Force, Notification and Termination
Article 33

This Agreement shall be subject to signature of all the Signatory Parties
and shall enter into force thirty (30) days after all Signatory Parties have
formally notified, through diplomatic channels, the completion of the re-
spective internal procedures to that effect. For MERCOSUR the notification
will be done by the MERCOSUR Pro Tempore Presidency and for
SACU the notification will be done by the SACU Secretariat.

Article 34

This Agreement shall remain in force until the date of entry into force of
the Agreement for the creation of a Free Trade Area between MERCOSUR
and SACU unless terminated by either Party giving to the other Party
twelve (12) months written notice of its intention to terminate this Agree-

ment.

Chapter XV
Withdrawal

Article 35

Any Signatory Party which withdraws from the SACU Agreement or
the MERCOSUR Agreement shall ipso facto on the same day as the with-
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drawal takes effect cease to be a Signatory Party to this Agreement. Should
any SACU State wish to withdraw from this Agreement as a Signatory
Party, it shall give formal notice of its intention to the other Signatory

Parties at least sixty (60) days in advance.
Article 36

Once withdrawn, the rights and obligations assumed by the withdrawing
party shall cease to apply, but it shall be bound to comply with obligations
in connection with the tariff preferences established in Annexes I and II
of this Agreement for a term of one year, unless otherwise agreed upon.
The Committee shall evaluate the impact of the withdrawal on the balance
of rights and obligations of this Agreement and, as appropriate, recommend

adjustments to the Parties.

Chapter XVI
Depositary

Article 37

The Government of the Republic of Paraguay shall be the Depositary
of this Agreement for MERCOSUR. The SACU Secretariat shall be the
Depositary of this Agreement for SACU.

Article 38
In fulfilment of their depositary functions, the Government of the Republic
of Paraguay and the SACU Secretariat shall notify the States Parties of
MERCOSUR and Member States of SACU respectively, of the date on

which this Agreement shall enter into force.
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Done in the city of Belo Horizonte, Federative Republic of Brazil, on
the 16thday of December 2004, in two copies in the Spanish, Portuguese
and English languages, all texts being equally authentic. In case of doubt

or divergence of interpretation, however, the English text shall prevail.
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MERCOSUR-GCC FRAMEWORK AGREEMENT

The United Arab Emirates, the Kingdom of Bahrain, the Kingdom of
Saudi Arabia, the Sultanate of Oman, the State of Qatar and the State of
Kuwait, Parties to the Charter of the Cooperation Council for the Arab

States of the Gulf, hereinafter referred to as “GCC States” on one hand,
and

The Argentine Republic, the Federative Republic of Brazil, the Republic
of Paraguay, and the Republic Oriental del Uruguay, Member States of
the MERCOSUR, hereinafter referred to as “MERCOSUR”, on the other

(hereinafter referred to as “the Contracting Parties”),

Considering the importance of the friendship already existing between

them, and

Desiring to enhance and develop the economic cooperation between them

on the basis of equality and mutual interest, and

Taking into consideration the laws and regulations in force in their

countries,

Have concluded the following Framework Agreement:
ARTICLE 1

The Contracting Parties shall promote economic, technical and investment
cooperation between them, and encourage the exchange of information and

technical expertise in those fields.
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ARTICLE 1I
The Contracting Parties shall consider means and tools for expanding
and liberalizing their trade relations, including the negotiation of a trade
agreement, with the objective of concluding a free trade agreement between
them, taking into account their international obligations and the provisions

of the World Trade Organization.

ARTICLE III

The Contracting Parties shall seek to provide a climate favorable for
furthering trade exchange between them through:

- Enhancing the exchange of information on foreign trade;

Removing tariff and non-tariff barriers;

Encouraging business relations particularly between the institutions and

organizations concerned with foreign trade;

Giving attention to training and technology transfer.
ARTICLE 1V

The Contracting Parties shall make appropriate arrangements for encour-
aging capital flows between them, setting up joint investment projects and
facilitating corporate investments in the various fields of economy, trade,

agriculture and industry.
ARTICLE V

The Contracting Parties shall encourage exchanging visits of represen-
tatives, delegations and economic, technical and trade promotion missions
between them, and organizing temporary exhibitions and provide necessary

facilities and assistance to this end.
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ARTICLE VI

A Joint Committee for economic, commercial, technical, and investment

cooperation shall be established under this Agreement. This Committee

shall convene alternatively in GCC Member States and MERCOSUR

Member States on a regular basis or when necessary; level of partici-

pation to be specified in time. Functions of the Committee shall be as

follows:

Following up implementation of the provisions of this Agreement and
other agreements or protocols concluded between the Contracting Parties
under this Agreement, including criteria for the negotiation of a free
trade area between the Contracting Parties;

Addressing any difficulties or disputes that might arise from the inter-
pretation or implementation of the provisions of this Agreement;
Adopting recommendations for enhancing cooperation between the Con-
tracting Parties, and fostering their economic relations and increasing
the volume of trade between them,;

The Committee shall be authorized to set up any subcommittees or
specialized working teams, at its discretion and when deemed necessary.
The Committee shall designate the duties and functions of such sub-
committees and working teams, provided that said subcommittees and
working teams shall submit their reports and recommendations to the

Joint Committee.

ARTICLE VII

Without prejudice to the provisions of the GCC Charter and those of the

GCC Economic Agreement, this Agreement and any measures taken hereunder,

shall in no way affect the authority of GCC Member States to individually
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undertake bilateral activities with MERCOSUR in the fields covered by
this Agreement or conclude bilateral agreements with MERCOSUR.

ARTICLE VIII

The provisions of this Agreement may be amended with mutual consent

of the Contracting Parties.
ARTICLE IX

Each Party shall notify the other Party in writing of the finalisation of
the necessary legal procedures. This Agreement shall enter into force from
the date of the latest notification received. This Agreement shall remain
valid unless either Contracting Party notifies the other Contracting Party in
writing, at least six months prior to termination date, of his intention to
terminate the Agreement. When this Agreement is so terminated, all obli-
gations and commitments deriving from any activities or programs under-
taken under the provisions of this Agreement shall remain valid, unless

otherwise agreed upon by the Contracting Parties.
ARTICLE X

For the purposes of Article IX, the Republic of Paraguay shall be the
depository of this Agreement for MERCOSUR. The Republic of Paraguay
shall notify the other Member States of MERCOSUR of the date on

which this Agreement shall enter into force.

Done in Brasilia, Federative Republic of Brazil, on May 10th, 2005, in
two copies, in the Arabic, Spanish, Portuguese and English languages, all
four texts being equally authentic. Where discrepancy occurs the English

text shall prevail.
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