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A bstract

RTA(Regional Trade Agreement) and FTA(Free Trade Agreement) recently
became new paradigm in international economic law. According to recent
statistics, the vast majority of WTO members are party to one or more
regional trade agreements. The surge in RTAs has continued unabated

since the early 1990s until now.

On the other hand, we can hear often another new term, BRICs(Brazil,
Russia, India and China). No less a financial judge than the Goldman
Sachs investment bank concluded in its 2003 report that the economies
of the BRICs could surpass the G6 in less than 40 years, leaving only

the US and Japan among the globe’s six largest economies.

After that, much attention has been placed on the growth potential of
the BRICs, but there is no consensus about whether these countries will
be significant economies in the coming decades. These countries have
quite different economic histories and strategies for stimulating economic
growth, but all have seen high growth rates and have the potential to

continue.

Russia holds a wealth of natural resources. After communism fell in
1989, Russia wanted to encourage capitalism quickly, and privatised state-
owned industries all at once. Most prices were released from government
control one night in 1992. Inflation followed shortly after, so monetary

policy was tightened.

The Russian economy of today is smaller than the one before communism
ended, even though it is growing at a good clip each year. This is because

there is much corruption within the government and industry, and those



who had the resources and wealth during communism are unwilling to
give them up. So the resources were bought cheaply within the country
and then sold outside of the country at market prices, creating hefty
profits for a few wealthy people. And since monetary policy was tightened
in the face of inflation, it made it more expensive for households to
borrow money. The financial institutions were not stable enough to handle
the sudden privatization, and few had enough capital to provide consumers

with the amounts they wanted.

The Commonwealth of Independent States(CIS) is a confederation or
alliance, consisting of 12 former Soviet Republics. The creation of CIS
signaled the dissolution of the Soviet Union and, according to leaders of
Russia, its purpose was to ‘allow a civilised divorce’ between the Soviet
Republics. However, many observers have seen the CIS as a tool that
would allow Russia to keep its influence over the post-Soviet states. Since
its formation, the member-states of CIS have signed a large number of
documents concerning integration and cooperation on matters of economics,

defense and foreign policy.

From a historical point of view, the CIS could be viewed a successor
entity to the Soviet Union, insofar as one of its original intents was to
provide a framework for the disassembly of that state. Although the CIS
has few supranational powers, it is more than a purely symbolic organisation,
possessing coordinating powers in the realm of trade, finance, lawmaking
and security. The most significant issue for the CIS is the establishment
of a full-fledged free trade zone or economic union between the member
states, to have been launched in 2005. It has also promoted cooperation

on democratization and cross-border crime prevention. However, the free



trade zone of CIS could not implement.

Russia has been one of the observers of WTO since Uruguay Round.
The WTO Agreements contain special provisions which give developing
countries special rights and which give developed countries the possibility
to treat developing countries more favorably than other WTO Members.

13

These are called “special and differential treatment” provisions. These
special provisions include, for example, longer time periods for implementing
Agreements and commitments or measures to increase trading opportunities

for developing countries.

Developing countries can also receive technical assistance. The delivery
of WTO technical assistance is designed to assist developing and least-
developed countries and low-income countries in transition to adjust to
WTO rules and disciplines, implement obligations and exercise the rights
of membership, including drawing on the benefits of an open, rules-based

multilateral trading system.

The official name of Enabling Clause in WTO legal system is ‘the
1979 Decision on Differential and More Favourable Treatment, Reciprocity
and Fuller Participation of Developing Countries.” This decision by GATT
contracting parties in 1979 allows derogations from the MFN treatment

obligation of Article I of the GATT.

The conditions that RTAs under Enabling Clause must meet are less
demanding and less specific than those set out in Article XXIV of GATT.
In particular, its paragraph 2(c) permits preferential arrangements among
developing countries in goods trade. It has continued to apply as part of
GATT 1994 under the WTO, and is therefore still in force. The RTAs
under the Enabling Clause include COMESA, MERCOSUR and AFTA.



Through analysing the articles of WTO agreements on FTAs, We can
detect the problems of the articles that could cause trade disputes. These
investigations would be grounding to make legal solutions. Especially
speaking, the Enabling Clause for developing countries is still ambiguous

in legal point of view.

% Key words : FTA, RTA, CIS, BRICs, Russia, WTO, Regionalism,
CRTA, Developing Country, GATT, Enabling Clause.
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Law, Vol. 3, 2001. pp. 214~220.
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AL, F99943], 2002, 37~38H.
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114) United Nations Economic and Social Council, ‘Building Trade Partnerships in the
CIS Region’, TRADE/2005/17, 2005. 3. 8, p. 3.
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Aol F]T F2, Aol ARE AT,
(Shanghai Cooperation 2001 7| 27| ~%, EFRA| S ~E
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GUUAMS A #a3ith19) &
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117) http://www.worldtradelaw.net/fta/agreements/cisfta.pdf
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120) CIS FTA Al 5% % A6 Z.
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123) CIS FTA #|19%.
124) CIS FTA #21%.
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125) http://www.worldtradelaw.net/fta/agreements/armrusfta.pdf

126) #lAof-ob=m Yol FTA Al 3 2. & fgell tigh o eArd2 F=re] vid 2
28 ZAgslo] B HAo| HEA 7t}

127) g AJof-o} 2| Lo} FTA A 4 2.
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o) FTA FAET 4% n5seh e grlcht A2% ol

3k FAZE FTAQ] A 28ko] wlalo|t),

< 3 13 > Aot Fa AR FTA AT FAF 28 Hla
elAJof-of =L o} FTA | #{Ao}-7]| 27| 28 FTA | 2lA]ok-Z1F%] o} FTA
(1992. 9. 30 A 2) (1992. 10. 8 A 2) (1994. 2. 3 A 4)

A1 ZE A1 Z A1z
A2z A2 % A2 %
A3z A3z A3z
Al 4 2 Al 4 2 A 4 %
A5 % A5z A sz
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o
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S
E

32 7] 9-(Shanghai Cooperation Organisation, SCO)<= 2001 6
4 159 T, Aok, AR AY, |2 AE, BA S AR, =47
s® 5 olFoR GAHUT. el oo Fa BHL, 3

o]
-
AR §ETAL AN, AL F, A%, wk, o
5

M

A, &, 34 o FoklAY dEs Astet= slolth o] 3
A= A HqF 8o} ¢HH T -‘?’]3}"4 =gt

detol HH7|Fe HauogabAA 7| =7k a9 93] (Council of
Heads of Member States)©|™, %5t 3£ %}3] ¢](Council of Heads of Gov-
ernments) = 7|79 oAb HAA, AA A ol #I AAH =2 FI)
o FE& A FAAYA =95 g olftol = o F- 3] g,
BAERS e Fol AAH AL, AT EA ool A=t Bh4

AE A e th = 7177} et
5. TGotAlol EE7]ITH(CACO)

g Alob= FfolA]o} @ = 7] (Cetral Asian Cooperation Organisation,
CACO)°ll 200411 59 28U 3]do= 719)siqith. &l CACOE 1994
W Fdolalo} A A% (Central Asia Economic Cooperation, CAEC)=
ZWskl ot 20029 2458 A S CACOR WA dA CACO
o Fd=L, HAloks AEFst] THAEAY, V2T AE, 27|
&, BpA| S Aol

CACO9] 7]+ = 7F7F 919 3] (Inter-States Council), 2] 3](Council
of Prime Ministers), ﬂ—‘?’é}?{rﬂg(Council of Foreign Affairs Ministers),
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A3 eAlote] e Y

HAH g NS 98 FobrloF-2> 3 (Central Asian Bank of Cooperation
and Development) &< il UTF CACO% #4191 CAECe H4&
SFolrlol w7kl I YUFEe] AARHYN GAdAY AHS A
Ho| oghEo] Ao, CACOR ] WAl o] %

o S, A e opel, BA|, AL, #8)E, &3, wS

o] Fopoll M= FYPE] FHE F3)

CAEC Ao Fee, waxstet dF FofolA o5 A9 AAE
ALetas & 450 9t 2002 CACOZ 2] Wl o] gk A
e S5 g845 =07l g Aok 9 Fokoll oAM=
155 ool FTAS AlZst7] flal dA4 H2S Al=stal 9l

2004 2 A0} CACO 7HYS FAFo] SAAE 23E Y
th #Alol7E CACO®l 71 s FE HAL, Fofoprlo}l Kol A
= .5, 2001 of I e AR o]
AL AstElol e mae] YAE Foli, AAUFoR F44 T
°of Tokrlol FFHS AAlEr] f% Zo|thisd Aoty AR
CACONA 7Hd #AlES Holal Q& #oke AAAARYY S3&
pgro 2 3k otr o) Z3lo] Quh

x2

A
9
ol
5

e{Ajof, Wlehf s, JpA S A%, Aoy o] Fol Xl A A
(Single Economic Space H=+= Common Economic Space H=+ Common
Economic Area, SES)i= 2003 9¥ 19¢ &9l SESE= CIS A7
Woll A vrepb 78 2o A G Ejolth

SES| &4 A AAMFEH IAd=52 747 e 545 72 9
At #Aotel WekREAs FEIE VxR SETEdIE AAlsta

d

t

154) o]ukoll #{AJo}o] CACO 7142 ol&d FhFoA} Aol thal g3z shal v
A, o7tk viekdu) WX 55 943 AHo|7|= 3},
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AN
= Aol weh vhiske = Aol RASgY. S5, FART FTAS
AAZ AREAQ] FEo] FARMEE o] F3 B AR, #Alok
debr AAE =4 Aol AtepAa slgsts Faete FE
o8 WAV E stk ATTE HAlerk AAS = AT FTA B
718 A gl alolA, driwe] FREs d3e F5L 28

H
7F Utk A E 5 HAlole} FiAtE RS 1991 Al A

i,
a
w2
i
o
o

2. HAJo} o] JAAA

CIs F4 ol FHE Aok AT FEE AGRAYYS A
A g oA Fau FFol 94 WS

o7} CIS 3= FollM 7 2 AAatEet FFHS 7HAaL U8l

157) FTA A4 9] Zve @43 1 53 Soll #alAs, (184, D0AFFIE49 o
3 - FTACl #3 3 243 g-s00, ddeFA 14, 2004, 109%H]S 3
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A5 Aokl A9 AP g Bet WToe)
=g A8 PR

M 1E =430 T wToL SEF S
1. WTOS} 7Nk Ab=-

1500 WTO 3|95 FollA 7fe=2t=r(Developing Country)< °F
319 25 AAFH o5 WTO WelAd "¢ F83 9=
U=, L oldre= Agte]l EEFE AT NEETE] A
Alstk= v Fo] AL 7] wE Eabl
A5 A= WHo=E ¢t .

WTO+ 3AA o2 dxl=3 /e darolgts gFojE gA 2+
th h=E 222 A0Sy AdEdeoletal ER/shE Aotk 1
A olE FIUFECAl NEEATY AfE AFTHOR Fofd=
AL olyth WTOoE /M =EA=Ed s F2 oS3 & A 7}

a. F717ke] ol 7|3 o v 23S Al MEEdTE #
g WTO HAe 548+ A

b. WTO =2 W] 9 2 7 93]’ (Committee on Trade and De-
velopment)®] 7N A= dighk A5 2 x

c. WTO AH=r9] 7]=4 A<

g

(1) M=ol B3 wro g49 SHE+A

WTO HASE Adessel va Sus

al
and differential treatment)E °F&3le= Uhgel H#AHES Xgslal 9l

158) http://www.wto.org/english/thewto_e/whatis_e/tif e/devl_e.htm
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A 57 eAjoke] AP Aol

r 2|
o
=
—
o
lo
A
1
=Y
o
2
oo
o
fm

WTO<9] F9 % 7f% £]%13](Committee on Trade and Development)

= AR A%e AL e, olT R BEd AL,

HAESTE olyftel], 2 #19¥3]= s
= YRS 3 B A A % (Generalized System of

Preferences, GSP)ol| #& A &S HESSH
=G Al dRbA QL TP == (Developing County) ¥} <&
W 7] == (H A 7R, Least Developed Country) 2. &2 U0l X th WTO
o 2 sl s AN HANET)Y EAE ddete
579 ¢ 3] (Sub-committee) 7} A X F o] Tt 2 U3 = AN =T

@AANE] AT PEAA) 4] NG PEe s

159) A, Al ol tid 7]& A Zoprk of7]dl sjdditt
160) RtEF 24, A d A=A, S ek 7le AY Eoprt of7]el sigat



(3) WTO AHe] 7]%4 A9

WTO AFF=(WTO Secretariat)> 7H&E=A=r 5o o3}
A A Ewd i HEA ARE Awsr] 96t
S 3t gl o]y sk AH|AE WT0Y ws 2 7
and Technical Cooperation Institute)oll 4] 2 A&}l Q1S
olZ olgstx Utk HF 2001l 32709 WTO 3 =to] 8
WTO HEAZAHE AA 88t 28 HARN=a(HANT)S 2}

Iy
In

FHoR R AR A& 4 glovl, g AEdIEL U4
2T AFIHL ARS 92 5 drkio
2. WTO &% 39 HWNES(F AN ot
[e)
©.

WTO+ UNo| A4 HRVies /fdS 22 Abgstal dvh &
A UNo] A3k HW/RE=2 5070=°lH, °]F 327§=7°] WTO 3|4
otk gk g7)=o] 7h)AAE estar 9lom, 27)5 0] FA W]
AR5 g5aithiey) AW (A NSl tiaiA = WTo7F ¢
E2 oY g9 AYs ofEsted, EE WTO @A 5+ HW
M=o ol sl Hghe] 843 HAS F9dHS A3l
of k& tfAstaL Avk EF fFHolgk= o] % AF7bA] HWN
Lo tia & oA Q1 Akl el Aol Wzl vk Ao

1996 d WTO 722 ZARRor = HAWN=SS A F5A
(Plan of Action for Least Developed Countries)®] $te]%th. 1 &

N

161) http://www.wto.org/english/thewto_e/whatis_e/tif e/dev2_e.htm
162) http://www.wto.org/english/thewto_e/whatis_e/tif e/org7_e.htm
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1997\d )| =, =+ A5 3}7] = (International Monetary Fund, IMF), = #l|5-
%] 4l H] (International Trade Centre), = AlA % F9 2 7 9]¢ 3] (United
Nations Conference for Trade and Development), = A <13} 7H‘£’74]§](United
Nations Development Programme), A|7]-3)(World Bank), WTO & oA
Me =A7]g-50] AN =SS 3 TE7lesAdAZ] ‘%%L T
b’ (Intergrated Framework)=S &% 3} $1 T},

2002 = WTOZF HRIZ ol vigh zgA g s Exeqlnt. o
AZS AT T, 7IsAd, AES ZA uYdstE 9%
%ﬂﬂX@LWH)“%%@%$W}E%,§@ﬂE%ﬂWﬁoﬂ%@

op
EN

3(enabling Clause)> L EA=r5o] A AFSo] FHolslar
= Fxlste] o5 m7tEe] AT dYPoEA Hrh ¢

o,
2
oX,
o

Ag ofF-2 oldd  J=FH ZabeolM Folste] GATT U3
of gk oo E A3 Zolrhied) o] 2L 1971l A E Ak
SeldA A oA QIR A=Al ek SR o] WA s

WAl el Q)

TC =
A ARG AAE NS B 8

.

163) 3-&x32 19791 11¥ 289U GATT AR (L4903)0.2, FAHAL Iy
o] 5 A¢ g, AaFo, AHA Fojd B3I AA (Decmlon on Differential and
Most-Favorable Treatment, Reciprocity and Fuller Participation of Developing Countries)
oW Feza EE Wi xgolean drl.

164) H&x8 A2 3
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Z3 Al 33 GATT A24x A 4 &3} FASE 231S vldste], 7
A= Abole] ARG YPA AdR A% FAAA TS Folyn
shalvh. & @ellA= == Atelo] A dAe] el F 7t
A e %
< FXIA]7]13L A 3}7] (facilitate and promote) 9 3F Fo]ojof st =
A o2 el gk A olu F 3k of ¢ R(undue difficulties) S R
A gotof = Aotk

518232 GATT Al24xeh e ol AqFqgdAdso] FHal=
5 A dA 2R A e o] " S alehA] eolof
ok 18-S T vk A4 FelMe FEAS 2] fstd |
dol =93t 4 e HHl Agolls SEEo ok s, Al 3=o] |
oS &78hH ol gaoF ghthar WAIstaL gtk AAZ olef 2
=

GATT A24%1t GATS Al 5 %9 &8 3 8&x32 A Aol F-
Ax}f-slol] ok AAH O T HE F 9 (substantially all the trade) &
As FoatA FFozEM ML dae] XA @dge] dsja 43
s AFAAS Fosta gt

olg 8t 3 e x3lo] LAY A AT GATT EE WTOd ExHF
AT 20061 @A A oF 14% FE=E A8 vk GATT
EE WTOd TRE Fa3 A9FAgd4e vha 2169

165) http://www.wto.org/english/tratop_e/region_e/provision_e.xls
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A5 A #Aofe] Aelel A

of

I

ks
<&

=
—
o
Lo

e

< ¥ 16 > 3|8x2FE IAZ GATT 2 WTOo| BrH A9FIgdA
! g TR 4 A
SRt RS 2001. 12. 15 2002. 6. 27 FTA
oFAl| F-2 7l 2003. 7. 1 2004. 12. 21 PTA
EAC 2000. 7. 7 2000. 10. 11 PTA
CEMAC 1999. 6. 24 2000. 9. 29 PTA
WAEMU/UEMOA 2000. 1. 1 2000. 2. 3 PTA
MSG 1993. 7. 22 1999. 10. 7 PTA
COMESA 1994. 12. 8 1995. 6. 29 PTA
SAPTA 1995. 12. 7 1997. 4. 25 PTA
AFTA 1992. 1. 28 1992. 10. 30 PTA
CAN 1988. 5. 25 1990. 10. 12 PTA
ECO - 1992. 7. 22 PTA
2o -Ej = 1991. 6. 20 1991. 11. 29 PTA
GCC - 1984. 10. 11 PTA
ALADI(LAIA) 1981. 3. 18 1982. 7. 1 PTA
SPARTECA 1981. 1. 1 1981. 2. 20 PTA
W=7 1976. 6. 17 1976. 11. 2 PTA

S ke WA 2002. 1. 1 2004. 7. 29 | PTAS] 7}
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A2 2faope] A HFAYP A Ha WTO 88x2F<] 4887 HE

GSTP 1989. 4. 19 1989. 9. 25 PTA
PTN 1973. 2. 11 1971. 11. 9 PTA
TRIPARTITE 1968. 4. 1 1968. 2. 23 PTA

ECOWAS 1995. 6. 15 2005. 9. 26 A58

MERCOSUR 1991. 11. 29 1992. 3. 5 A5

M 2@ Blotel xjeimergyel cizt WTO

gAob AAE AGRAH g hlA WIoZk SHE e
] AAE B b Aeande FEsck Gk ol e
7

LAEE AT, FHRE AEIT,

A& Y WTOZ}F
WTO9] 3= #
934 el WTO 4

of dAFojo} @t 3, HAlopt AAH YN

i x =
als

AA el HEH7] A=, @A Ad A= HAof Aa
Z7F WTO 3 =roloof afi= Aol

WTO= 2007 1€ AA & 15070=r¢] 3oz F4dHo] lo
W, BAoks @A &AM A4S f5aan. wrodl A5t 7131
A=, Aol Alged of&at Y ol walx @A olF VIE
=3t FAEAS AddloF ok L o] F TRl uid 2AE
WTO Zt:3] 9ol A|Z3har, Auke Y3](Y¥ho]Ab3], General Council)
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o = 1
FTAL QAHEE0] 4 o) wate] w4 2 78 2oy 5
S FTRIWA MR RPN FPRRAA AASE 2ol
o WToS] FWa WA FABAAAEL BEF BH el 4%
| =9k,

#3k GATT A24%, AH|2~ Fdo| #3 GATS Al 5% 5& =
ol IS GATT Al24x9] dAS $18t Gl 4d-2, GATT A|24
FEAAN WEES By AR sMste H =S +rh 1
AW7AA = WTOS] AAFAdd SATEEL 1 42t 48

of ¥k thao] =wke] EAfstal 9l

42
18
o
ol

of o AAE FEaw ATl e
2341717 9@ he w2 AgPsta Uk WIo AT
5] el

e AR H AN o

FTA®} 37 #H 2 wWol A8+ ©of7} uk= BRICso|t}h. ‘BRICs’ 2}
o] 2003 FETHAAO] BIAMOA AFEE o], T A
bas 7hastr] flell A ARREAL dvh 719 BAA =
— A
- e}

M) Bawv) oA of

2 9T, el 49 BAsn gov, ME AAYY SRR A
2 webd Sa Atk o5 HAF BANS FFHS wFgom F
WMRES ET e A5 FTA i Odd AdRddiss
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Ae6d A2 L ok
AAsHA AAH FAAS A&7 ok

BRICs = 7}=2] FTATE Adl=7ol] wels o8 7] BEH5S e
I glom, 38x3S HES FTA 2 AIFA9¥A Ad WTO 14
o] 33 Ho] Wi Al A e FIEA eSS UE

o} wEbx BRICs =759 FTAo| oidh

sk gk WA Q) Ao A
o5 BAVEAS i 44T A2S 9 FeAA AN P
wajg ezt Qe

?_

A AA A A= Btsla, g ofe
ol& AANAE DA Ed Ag 9D A~ 5z
= o
=]

w3} fEo] Bedlel & AA4 5

aglew, 7oy &% S7hE AGAAEHS A VEAAR
gt Atk CISe= =9 ZA4 d¥8s T AN, vE A
of AAAHAE = A AAY7E stk o] A2 CIse] Edol
el Sl #Alobe] FFHE FAE7] AT =AM HIXH
7] Wl

[e=]

1 1

Aol AAEdH, Heh 2 FEo] ARG A2 v =g
A R = ol skeh. o] A g
A dFgor TaHA X AdMRE & 4 vk E7E HAoF 5

o CIS AAlel ek whdE EA gt

)

H

glalel7h A A FTA 3 AGFgPAL & CI8 &% w7tE
S AR g Zloldth ek o]l FTAE o iAo} FE& o]



Aed de 3 2ok
A Ao, AAH Gl FL&d AL Aol Ty H

°] 3
SoA gt F/IT 5 wrlotel AGBAFLAN i8S EL

e gl Alolrk WTOoOl A4 sld= o Zhiatd, WTOZF 7
= dEes FRd X7 Aok E=F Aoyt o
2 MRS EY AT FTAY 2AGFHCR JE8x23S )84T
b= Atk olm gAets AA BAmoew 3T F
=7k FTA7}F WTOo| F1.¥ ul7b Atk
ZlAleke] FTA 2 A5 l
BRICs =7}=9] A4 9FHo| S7tsta
o, Fk=rke] FTA Hi= o]eh AR QA =] ¥4 So°] vt
7bFs/dol FEetrhal vk wEbA eAlel Bl CIS w7hE9l FTA H
AGEAggdEe] e 2 TAEgs s el ditste], 28d

7Fe/del e dinlst= Aol dasit

o
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aEd, D099 w4 az200, |55, 2003
A7), OO0=ARLEEhO0, #dAt, 1996
A8AE, DOAFIEA 9 ol8) - FTAS #3F §4 23 dj-s0], <

2005
AMAA, DO8dwAS HOO, &553A4 1995

ol’d-&, DU=AZAYO, F4AAAL, 1995

391, CICFTAA tHoll o B Al thx1 3 A17R00, ] 78 #1178 =l 121, 2001
A%, OOxASZ200, 74, 2001

57, LOAIE AA Y= BRICsS}F gh=7 A 1], A <14, 2005. 12
Hed, OO=AZAMO0O, HFAL 2001

St A AT Y, CICINAFTAS 459 a1, 1993
AT, "HHEHEEE - Yo}, G281 A AL, =923, 2006. 10

TAF, TAAFS7IFHWTO) A G5 2de] 7 = AdAE g4
o] FAZAAL, OOxAARA=F00417 15, =24 %] 83,
2001

ARA TFTA Aol ot sk AT AH ] W3, DO%STA0

s Skt
255, AFA - 99193, 2007. 1
A5, "FTA A FX3 oS g FUA Hatddel &gk A
T, YAELE FUFTA =835, 9a%AY 2006, 12

(e]
Aed - A, AT o) ARy FAL, OO=AA A0, Zhae]
ol skl o= shF AT AE, 1998
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=, "WTO A Al ol o] A|9F9] gike] g3, D=8 00

129 1%, ==A74383], 2000

"NAFTA WHE 3 /A A o] A A A w0000 w2 of 2] 7}

OS?DDS?S Mg 2HAFEr AT, 1994

T, "AGFAEY #E WTo FHe] A=Y A3y OsaAl,,
O0% ‘%‘é 0425, HEH, 2001

L, "HAloE Al F 8 Al ER,, CCICEO Information[ 1], AHAd 74 Al

T4, 2006. 11. 29

rx19 5] o] Mty WTO AAlL, O EE0013%, WS-, 1997

rAGFA RG] i WTO 9E: WTO

3] 1099 B7t, OO84HEONN0S, B

o]F %], "BRICs®] =4l AABAH F43 29 o
AEAEA 00, QuekrA+ted, 2006. 11. 10

ZY¢d, "OECD Y= 9 AFAAEL 20059% L=l A FA}
=9 AL, DO 8 A00, 5923, 2006. 8
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AGREEMENT ON THE ESTABLISHMENT OF THE CIS

AGREEMENT ON THE ESTABLISHMENT OF THE CIS

We, the Republic of Belarus, the Russian Federation (RSFSR), and Ukraine,
as founding states of the Union of Soviet Socialist Republics, having
signed the Union Agreement of 1922, hereinafter referred to as the High
Contracting Parties, do state that the Union of Soviet Socialist Republics,
as a subject of international law and a geopolitical reality, hereby terminates

its existence.

Based on the historical community of our peoples and the relations that
have formed between them, taking into account the bilateral agreements

concluded between the High Contracting Parties,
striving to build democratic law-based states,

intending to develop our relations on the basis of mutual recognition
and respect of state sovereignty, the inherent right to self-determination,
the principles of equality and non-interference in internal affairs, a rejection
of the use of force, economic or other methods of pressure, regulation of
disputed issues though negotiations, and other generally recognized principles

and norms of international law,

believing that further development and strengthening of relations of
friendship, good neighborhood and mutually beneficial cooperation between
our states corresponds to the fundamental national interests of their peoples

and serves peace and security,

confirming our adherence to the purposes and principles of the Charter
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of the United Nations, the Helsinki Final Act and other documents of the

Conference on Security and Co-operation in Europe,

undertaking to observe generally recognized international norms on human

and peoples' rights,
have agreed upon the following:

Article 1

The High Contracting Parties hereby establish the Commonwealth of In-
dependent States.

Article 2

The High Contracting Parties hereby guarantee their citizens, irrespective
of their nationality or other differences, equal rights and liberties. Each of
the High Contracting Parties guarantees the citizen of the other Parties,
as well as stateless person residing in its territory, irrespective of their na-
tionality or other differences, civil, political, economic and cultural rights
and liberties in accordance with generally recognized international norms

on human rights.

Article 3

The High Contracting States, desiring to facilitate the expression, pres-
ervation and development of the ethnic, cultural, linguistic and religious
originality of national minorities settling their territories and established

unique ethno-cultural regions, take them under the protection.

Article 4

The High Contracting Parties will develop equal and mutually beneficial
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cooperation of its peoples and states in the sphere of politics, economics,
culture, education, healthcare, protection of the environment, science, trade,
in humanities and other fields, facilitate broad informational exchange, con-

scientiously and rigorously observe mutual obligations.

The parties believe it necessary conclude agreements on cooperation in

the aforementioned fields.
Article 5

The High Contracting Parties shall recognize and respect the territorial
integrity of one another and the inviolability of existing borders under the

framework of the Commonwealth.

They shall guarantee the openness of borders, freedom of movement

for citizens and for the transfer of information.
Article 6

Member States of the Commonwealth will cooperate in ensuring inter-
national peace and security, implementing effective measures to reduce arms
and military expenditures. They will strive to eliminate all nuclear weapons,

general and full disarmament under strict international control.

The Parties will respect one another's aspiration to achieve the status of

a non-nuclear zone and neutral state.

Member States of the Commonwealth will preserve and support under
a united command the common military and strategic space, including
unified control over nuclear weapons, the procedure for the implemen-

tation of which shall be regulated by a special agreement.
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They shall also guarantee necessary conditions for the placement, func-
tioning, material and social support for strategic military forces. The Parties
shall undertake to conduct a coordinated policy for issues concerning social

defense and pension support for military personnel and their families.
Article 7

The High Contracting States hereby recognize that the sphere of their
joint activity realized on an equal basis through common coordinating

institutions of the Commonwealth include:

- coordination of foreign policy activity;

- cooperation in the formation and development of a common economic
space, common European and Eurasian markets, and in the sphere of
customs policy;

- cooperation in developing communications and transport systems;

- cooperation in the sphere of protecting the environment, participation
in creating an all-encompassing international system for environmental
protection;

- questions concerning migration policy;

- combating organized crime.
Article 8

The Parties recognize the planetary nature of the Chernobyl catastrophe
and shall undertake to unite and coordinate their efforts to minimize and

overcome the consequences thereof.

For these purposes they have agreed to conclude a special agreement,

taking into account the gravity of that catastrophe's consequences.
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Article 9

Disputes concerning the interpretation and application of the norms of
this Agreement shall be subject to resolution by way of negotiations be-
tween relevant bodies, and, where necessary, at the level of heads of

Governments and the States.
Article 10

Each of the High Contracting States shall retain the right to suspend the
effect of this Agreement or certain of its Articles, having given the parties

to this Agreement one year's notice of this.

The provisions of this Agreement may be appended or amended with

the mutual agreement of the High Contracting Parties.
Article 11

From the time of the signature of this Agreement, the application in the
territories of the signatories thereof of the norms of third states, including

the former Union of Soviet Socialist Republics, shall not be permitted.
Article 12

The High Contracting Parties shall guarantee the performance of inter-
national obligations arising for them from the treaties and agreements of

the former Union of Soviet Socialist Republics.
Article 13

This Agreement shall not affect the obligations of the High Contracting

States in respect of third states.
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This Agreement is open for the accession of other member states of
the former Union of Soviet Socialist Republics, as well as for other states

sharing the objectives and principles of this Agreement.
Article 14

The official location of the coordinating bodies of the Commonwealth

shall be the city of Moscow.

The activity of the bodies of the former Union of Soviet Socialist Re-
publics in the territories of the member states of the Commonwealth shall

be terminated.

Done at Minsk on December 8, 1991 in triplicate, with each copy in the
Belorussian, Russian and Ukrainian languages, and in this respect the

three texts shall have identical force.
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PROTOCOL TO THE CIS AGREEMENT

Ratified by:

Republic of Kazakhstan - December 23, 1991;
Turkmenistan - December 26, 1991;

Republic of Uzbekistan - January 4, 1992;
Republic of Kyrgyzia - March 6, 1992;
Republic of Tadjikistan - June 26, 1993
Republic of Moldova - April 8, 1994.

The Republic of Azerbaijan, Republic of Armenia, Republic of Belarus,
Republic of Kazakhstan, Republic of Kyrgyzstan, Republic of Moldova,
Russian Federation (RSFSR), Republic of Tadjikistan, Turkmenistan, Republic
of Uzbekistan and Ukraine on equal grounds and as High Contracting

Parties hereby form the Commonwealth of Independent States.

The Agreement on the Establishment of the Commonwealth of Independent
States shall enter into force for each of the High Contracting Parties from

the time of its ratification.

On the basis of the Agreement on the Establishment of the Common-
wealth of Independent States and with account taken of reservations made
upon its ratification, documents will be drafted which will regulate col-
laboration under the framework of the Commonwealth of Independent

States.
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This Protocol shall be an integral part of the Agreement on the Estab-

lishment of the Commonwealth of Independent States.

Done at the city of Alma-Ata on December 21, 1991 in one original in
the Azerbaijani, Belorussian, Kazakh, Kyrgyz, Moldavian, Russian, Tadjik,
Turkmen, Uzbek and Ukrainian languages. All the texts have equal force.
The original copy is stored in the archive of the Government of the Re-
public of Belarus, which will send the High Contracting Parties a certified

copy of this Protocol.
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CHARTER OF THE CIS

The States, having voluntarily united in the Commonwealth of Independent

States (hereinafter - the Commonwealth),

based on the historical commonality of its peoples and the relations that

have formed between them,

acting in accordance with generally accepted principles and norms of
international law, the provisions of the Charter of the United Nations, the
Helsinki Final Act and other documents of the Conference on Security

and Co-operation in Europe,

striving to secure through joint efforts the economic and social progress

of their peoples,

firmly resolved to realize the provisions of the Agreement on the Es-
tablishment of the Commonwealth of Independent States, the protocol to

that Agreement, and the provisions of the Alma-Ata Declaration,

developing cooperation between each other in order to ensure international
peace and security, and also to support civil peace and international

harmony,

desiring to establish conditions for the preservation and development of

the cultures of all the peoples of the members states,

striving to improve the mechanisms for cooperation in the Common-

wealth and to increase their effectiveness,
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have decided to adopt this Charter of the Commonwealth and have
agreed upon the following:
Section I. PURPOSES AND PRINCIPLES
Article 1

The Commonwealth is based on the foundations of the equality of all
of its members. The member states are independent and equal subjects of

international law.

The Commonwealth serves the further development and strengthening of
relations of friendship, good neighborhood, international harmony, trust,
mutual understanding and mutually beneficial cooperation between member

states.

The Commonwealth is not a state and does not hold supranational

powers.
Article 2
The purposes of the Commonwealth shall be:

The realization of cooperation in political, economic, environmental, hu-

manitarian, cultural and other spheres;

universal and balanced economic and social development of member
states under the framework of common economic space, interstate cooperation

and integration;
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ensuring human rights and fundamental liberties in accordance with gen-
erally recognized principles and norms of international law and documents

of the CSCE;

cooperation between member states to ensure international peace and
security, the realization of effective measures for the reduction of arms
and military expenditures, the elimination of nuclear and other types of
weapons of mass destruction, and the achievement of universal and full

disarmament;

assisting citizens of member states in free interaction, contacts and move-

ment in the Commonwealth;
mutual legal assistance and cooperation in other spheres of legal relations;

peaceful resolution of disputes and conflicts between states of the Com-

monwealth.
Article 3

In order to achieve the purposes of the Commonwealth the member
states, based on generally recognized norms of international law and the
Helsinki Final Act, shall build their relations in accordance with the

following interconnected and equal principles:

respect of the sovereignty of the member states, the inalienable rights
of peoples to self-determination and the right to determine their fate with-

out outside interference;

the inviolability of state borders, the recognition of existing borders and
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the rejection of unlawful territorial annexations;

the territorial integrity of states and the rejection of any actions directed

towards breaking up alien territory;

rejection of force or the threat of force against the political independence

of a member state;

resolution of disputes by peaceful means in such a way that international

peace, security and fairness are not threatened;
supremacy of international law in interstate relations;
non-interference in internal and external affairs of each other;

ensuring human rights and fundamental liberties for all, with distinction

based on race, ethnicity, language, religion, political or other convictions;

rigorous performance of obligations undertaken pursuant to the documents

of the Commonwealth, including this Charter;

account of each other's interests and the Commonwealth as a whole, ren-
dering of assistance on the basis of mutual consent in all spheres of their

relations;

uniting of efforts and rendering of assisting to each other for the pur-
poses of establishing peaceful conditions for the life of the peoples of the
member states of the Commonwealth, ensuring their political, economic and

social progress;

development of mutually beneficial economic and scientific and technical

cooperation, broadening of integration processes;

spiritual unity of their peoples, which is based on respect for their
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originality, close cooperation in the preservation of cultural valuables and

cultural exchange.

Article 4

The spheres of joint activity of the member states which is realized on
an equal basis through common coordinating institutions in accordance with
the obligations undertaken by the member states under the framework of

the Commonwealth shall include;
ensuring human rights and fundamental liberties;
coordination of foreign policy activity;

cooperation in the formation and development of a common economic
space, common European and Eurasian markets, and customs policy;
cooperation in the development of transport and communications systems;

protection of health and the environment;
questions of social and migration policy;
combating organized crime;

cooperation in the sphere of defense policy and the protection of

external borders.
This list may be appended with the mutual consent of the members states.
Article 5

The principal legal basis for interstate relations under the framework of
the Commonwealth shall be multilateral and bilateral in various spheres

of relations of the member states.
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Agreements concluded under the framework of the Commonwealth must
conform to the purposes and principles of the Commonwealth, and the ob-

ligations of the members states pursuant to this Charter.
Article 6

Member states shall facilitate the cooperation and development of relations

between state bodies, public associations and economic structures.

Section 1I. MEMBERSHIP
Article 7

Founding states of the Commonwealth are the states which have signed
and ratified the Agreement on the Establishment of the Commonwealth of
Independent States of December 8, 1991 and the Protocol to that Agree-

ment of December 21, 1991 as of the time of the adoption of this Charter.

Member states of the Commonwealth are those same founding states
who shall accept obligations pursuant to this Charter within the course of

one year after the adoption by the Council of Heads of States.

A state which shares the purposes and principles of the Commonwealth
and accepts the obligations contained in this Charter may also become
member of the Commonwealth, by acceding to this Charter with the

consent of all member states.

Article 8

On the basis of a decision of the Council of Heads of States, a state

which desires to participate in certain types of its activity, on the terms
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defined in a an agreement on associated membership may accede to the

Commonwealth as an associated member.

Upon a decision by the Council of Member States, representatives of
other states may be present at sessions of bodies of the Commonwealth

as observers.

Questions concerning the participation of associated members and ob-
servers in the work of bodies of the Commonwealth shall be regulated

by the rules of procedure of such bodies.
Article 9

A member state shall have the right to withdraw from the Common-
wealth. The member state shall notify the depositary of this Charter of

such intention 12 months prior to the withdrawal.

Obligations which have arisen during the period of participation in this
Charter shall be binding upon the relevant states until full compliance

therewith.
Article 10

Violations by a member states of this Charter, systematic failure by a
state to fulfil its obligations pursuant to agreements concluded under the
framework of the Commonwealth, or decisions of the bodies of the Com-

monwealth, shall be examined by the Council of Heads of States.

Measures permitted under international law may be imposed in relation

to such a state.
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Section III. COLLECTIVE SECURITY AND
MILITARY-POLITICAL COOPERATION

Article 11

Member states shall conduct coordinated policy in the sphere of inter-
national security, disarmament and arms control, and building of Armed
Forces, and shall support security in the Commonwealth, including with
the assistance of groups of military observers and collective forces for

maintenance of peace.

Article 12

In the event that a threat arises to the sovereignty, security or territorial
integrity of one or several member states or to international peace and
security, the member states shall without delay bring into action the mech-
anism for mutual consultations for the purpose of coordinating positions
and for the adoption of measures in order to eliminate the threat which
has arisen, including peace keeping operations and the use, where necessary,
of the Armed Forces in accordance with the procedure for exercising the
right to individual or collective defense according to Article 51 of the

UN Charter.

A decision on the collective use of armed forces shall be adopted by
the Council of Heads of States of the Commonwealth or interested member

states of the Commonwealth with account of their national legislation.

Article 13

Each member state shall adopt appropriate measures to ensure a stable

situation at the external borders of member states of the Commonwealth.
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On the basis of mutual consent, member states shall coordinate the activity
of border guards and other competent services which exercise control and
bear responsibility for observance of the established procedure for crossing

external borders of the member states.
Article 14

The supreme body of the Commonwealth for questions concerning de-
fense and the protection of external borders of the member states shall
be the Council of Heads of States. The coordination of military-economic
activity of the Commonwealth shall be carried out by the Council of

Heads of Governments.

The interaction of members states in the implementation of international
agreements and the decision of other questions in the sphere of security

and disarmament shall be organized by way of joint consultations.
Article 15

Specific questions concerning military-political cooperation of member

states shall be regulated by special agreements.

Section IV. PREVENTION OF CONFLICTS AND
RESOLUTION OF DISPUTES

Article 16

Member states shall undertake all possible measures for the prevention
of conflicts, first and foremost on an international and inter-confessional

basis, which may give rise to the violation of human rights.
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They shall render to each other, on the basis of mutual consent, assis-
tance in the regulation of such conflicts, including under the framework

of international organizations.

Article 17

Member states of the Commonwealth will refrain from actions capable
of causing damages to other member states and lead to the aggravation

of possible disputes.

Member states will rigorously and in the spirit of cooperation make
efforts towards the fair peaceful resolution of their disputes by way of
negotiations or reach agreement on an appropriate alternative procedure for

the resolving the dispute.

If the member states do not resolve a dispute using the means indicated
in part two of this article, they may transfer it to the Council of Heads
of States.

Article 18

The Council of Heads of States shall have the authority at any stage
of a dispute, the continuation of which could threaten the maintenance of
peace or security in the Commonwealth, to recommend an appropriate

procedure of methods for its resolution to the parties.

Section V. COOPERATION IN ECONOMIC, SOCIAL
AND LEGAL SPHERES

Article 19

Member states shall cooperate in economic and social spheres in the

following directions:
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the formation of a common economic space on the basis of market

relations and free movement of goods, services, capital and labor;

the coordination of social policy, development of joint social programs
and measures to reduce social tension in connection with the conducting

of economic reforms;

the development of transport and communications systems, as well as

energy systems;
the coordination of credit and financial policy;

facilitation of the development of trade and economic relations of mem-

ber states;
encouragement and mutual protection of investments;

assistance in standardization and certification of industrial production and

goods;
legal protection of intellectual property;
assistance in developing common information space;

performance of joint environmental protection measures, rendering of
mutual assistance in the liquidation of the consequences of environmental

catastrophes and other emergency situations;

implementation of joint projects and programs in the sphere of science

and technology, education, healthcare, culture and sport.

Article 20

Member states shall implement cooperation in the sphere of law, in

particular, by way of concluding multilateral and bilateral agreements on
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the rendering of legal assistance and facilitate the coordination of national

legislations.

In the event of contradictions between norms of the national legislation
of member states regulating relations in the sphere of joint activity,
member states shall conduct consultations and negotiations for the

purpose of drafting proposals in order to eliminate those contradictions.

Section VI. BODIES OF THE COMMONWEALTH COUNCIL OF
HEADS OF STATES AND COUNCIL OF HEADS OF
GOVERNMENTS

Article 21

The supreme body of the Commonwealth shall be the Council of Heads

of States.

The Council of Heads of States, in which all member states are rep-
resented at the highest level, shall discuss and decides fundamental ques-
tions connected with the activity of member states in the sphere of their

common Interests.

The Council of Heads of States shall gather at sessions two times per
year. Extraordinary sessions of the Council may be convened at the in-

itiative of one of the member states.
Article 22

The Council of Heads of Governments shall coordinate the cooperation
of bodies of executive authority of member states in economic, social

and other spheres of common interests.
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The Council of Heads of Governments shall convene four times per year.
Extraordinary sessions of the Council may be convened at the initiative

of the government of one of the member states.
Article 23

Decisions of the Council of Heads of States and Council of Heads of
Governments shall be adopted with general consent - consensus. Any state
may declare its non-interest in a given question, which must not be con-

sidered to be a hindrance for the adoption of a decision.

The Council of Heads of States and Council of Heads of Governments

may conduct joint sessions.

The procedure for the work of the Council of Heads of States and
Council of Heads of Governments shall be regulated by the Rules of

Procedure.
Article 24

Heads of states and heads of governments at sessions of the Council
Heads of States and Council of Heads of Governments shall preside se-
quentially in the order of the names of the member states of the Com-

monwealth using the Russian alphabet.

Sessions of the Council of Heads of States and Council of Heads of

Governments shall be conducted, as a rule, in the city of Minsk.
Article 25

The Council of Heads of States and the Council of Heads of Govern-
ments shall form working and auxiliary bodies both on a permanent and

on a temporary basis.
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These bodies shall be formed from representatives of the member states

vested with the corresponding authorities.

Experts and consultants may be invited for participation in their sessions.

Article 26

For the decision of questions concerning cooperation in specific spheres
or the development of recommendations for the Council of Heads of
States and Council of Heads of Governments, conferences of leaders of

the corresponding state bodies shall be convened.

Council of Ministers of Foreign Affairs

Article 27

The Council of Ministers of Foreign Affairs, on the basis of decisions
of the Council of Heads of States and the Council of Heads of Govern-
ments, shall carry out the coordination of foreign policy activity of member
states, including their activity in international organizations, and shall or-
ganize consultations on questions concerning world politics, in which they

have a mutual interest.

The Council of Ministers of Foreign Affairs shall carry out its activity

in accordance with a Statute approved by the Council of Heads of States.

Coordinating-Consultative Committee

Article 28

The Coordinating-Consultative Committee shall be a permanently func-

tioning executive and coordinating body of the Commonwealth.
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In execution of decisions of the Council of Heads of States and Council

of Heads of Governments the Committee shall:

draft and submit proposals on questions concerning cooperation under

the framework of the Commonwealth, developing socioeconomic ties;

facilitate the realization of agreements pursuant to specific directions of

economic relations;

organize conferences of representatives and experts for the preparation
of draft documents submitted to sessions of the Council of Heads of States

and the Council of Heads of Governments;

secure the conduct of sessions of the Council of Heads of States and

the Council of Heads of Governments;
facilitate the work of other bodies of the Commonwealth.
Article 29

The Coordinating-Consultative Committee shall consist of permanent au-
thorized representatives, two from each member state of the Commonwealth,
and the Coordinator of the Committee, appointed by the Council of Heads

of States.

For the organizational and technical support of the work of the Council
of Heads of States, the Council of Heads of Governments and other bodies
of the Commonwealth, there shall be under the Coordinating-Consultative
Committee a Secretariat headed by the Coordinator of the Committee who

is the Deputy Chairman of the Coordinating-Consultative Committee.
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The Committee shall operate in accordance with the Statute approved

by the Council of Heads of States.

The location of the Committee shall be the city of Minsk.

Council of Ministers of Defense
Chief Command of United Armed Forces

Article 30

The Council of Ministers of Defense shall be the body of the Council
of Heads of States for questions concerning the military policy and military

building of member states.

The chief command of the United Armed Forces shall carry out the
leadership of the United Armed Forces, as well as by groups of military

observers and collective forces for maintaining peace in the Commonwealth.

The Council of Ministers of Defense and the Chief Command of the
United Armed Forces shall carry out their activity on the basis of relevant

provisions approved by the Council of Heads of States.

Council of Commanding Border Troops

Article 31

The Council of Commanders of Border Troops shall be a body of the
Council of Heads of States for questions concerning the protection of

external borders of member states and support stable situation at them.

The Council of Commanders of Border Troops shall carry out their
activity on the basis of a corresponding Statute approved by the Council

of Heads of States.
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Economic Court
Article 32

The Economic Court shall operate for the purposes of fulfilling economic

obligations under the framework of the Commonwealth.

The mandate of the Economic Court include the resolution of disputes
arising during the implementation of economic obligations. The Court may
also resolve other disputes classified as within its mandate by agreements

of member states.

The Economic Court shall have the right to interpret provisions of agree-

ments and other acts of the Commonwealth for economic issues.

The Economic Court shall carry out its activity in accordance with an
Agreement on the Status of the Economic Court and a Statute thereon,

approved by the Council of Heads of States.

The location of the Economic Court shall be the city of Minsk.

Commission for Human Rights
Article 33

The Commission for Human Rights shall be a consultative body of the
Commonwealth and shall observe the fulfillment human rights obligations

undertaken by member states under the framework of the Commonwealth.

The Commission shall consist of representatives of member states of
the Commonwealth and operate on the basis of a Statute approved by

the Council of Heads of Statutes.
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The location of the Commission for Human Rights shall be the city of
Minsk.

Bodies of Sectoral Cooperation
Article 34

On the basis of agreements of member states on cooperation in eco-
nomic, social and other spheres, bodies of sectoral cooperation may be
established, which shall carry out the development of agreed principles

and rules for such cooperation and facilitate their practical implementation.

Bodies of sectoral cooperation (councils, committees) shall fulfill the
functions envisaged in this Charter and in statutes thereon, securing the
consideration and decision on a multilateral basis of questions concerning

cooperation in relevant spheres.

The composition of bodies of sectoral cooperation shall include directors

of the corresponding bodies of executive authority of member states.
Bodies of sectoral cooperation within the bounds of their competence
shall adopt recommendations, as well as in necessary cases submit proposals
for consideration by the Council of Heads of Governments.
Working Language of the Commonwealth

Article 35

The working language of the Commonwealth shall be the Russian lan-

guage.
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Section VII. INTERPARLIAMENTARY CO-OPERATION
Article 36

The inter-parliamentary assembly shall conduct inter-parliamentary consul-
tations, discuss questions concerning cooperation under the framework of
the Commonwealth, and develop joint proposals in the sphere of activity of

national parliaments.
Article 37

The Inter-parliamentary Assembly shall consists of parliamentary del-

egations.

Organization of the activity of the Inter-parliamentary Assembly shall
be carried out by the Council of the Assembly, consisting of the leaders

of the parliamentary delegations.

Procedural questions concerning the activity of the Inter-parliamentary

Assembly shall be regulated by its Regulations.

The location of the Inter-parliamentary Assembly shall be the city of
St. Petersburg.

Section VIII. FINANCING
Article 38

Expenditures for financing the activity of bodies of the Commonwealth
shall be distributed on the basis of the participatory share of member
states and shall be established in accordance with special agreements on

budgets of the bodies of the Commonwealth.
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Budgets of bodies of the Commonwealth shall be approved by the
Council of Heads of States upon a submission from the Council of Heads

of Governments.
Article 39

Questions concerning the financial and administrative activity of the
bodies of the Commonwealth shall be examined in accordance with the

procedure determined by the Council of Heads of Governments.
Article 40

Member states shall independently bear expenditures connected with the
participation of their representatives, as well as their experts and consul-

tants in the work of conferences and bodies of the Commonwealth.

Section IX. CONCLUDING PROVISIONS

Article 41

This Charter shall be subject to ratification by founding states in accor-

dance with their constitutional procedures.

Ratification instruments shall be submitted to the Government of the
Republic of Belarus, which will notify the other founding states of the

submission for storage of each instrument.

This Charter shall enter into force for all of the member states from
the time of submission for storage of ratification instruments by all
founding states or, for the founding states who have submitted their rat-

ification instruments, one year after the adoption of this Charter.
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Article 42

Amendments to this Charter may be proposed by any member state.
Proposed amendments shall be considered in accordance with rules of

procedure of the Council of Heads of States.

Amendments to this Charter shall be adopted by the Council of Heads
of States. They shall enter into force after ratification by all member states
in accordance with their constitutional procedures, from the date of receipt
by the Government of the Republic of Belarus of the last ratification

certificate.
Article 43

Founding states of the Commonwealth may, upon the ratification of this
Charter, make reservations and statements on sections III, IV and VII

and Articles 28, 30, 31, 32 and 33.
Article 44

This Charter will be registered in accordance with Article 102 of the
Charter of the United Nations.

Article 45

This Charter is done in one copy in the state languages of the founding
states of the Commonwealth. The original shall be stored at the Archive
of the Government of the Republic of Belarus, which shall send certified

copies hereof to all the founding states.

This Charter was adopted on January 22, 1993 at a session of the
Council of Heads of States at Minsk.
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CIS FTA

The Member States of this Agreement, hereinafter referred to as the Con-

tracting Parties,

Confirming their adherence to free development of a mutual economic

cooperation,
Introducing in practice the principles of market economy,

Acting towards the successive implementation of provisions of the Agree-
ment on the Creation of Economic Union, as of 24 September 1993, the

city of Moscow,
Forming the conditions for a free transference of goods and services,

Providing mutual trade balance and stabilization of domestic economic

condition of the participating states,

Promoting the growth of economic potential of the Member States on
the basis of the development of mutually beneficial cooperation relations

and cooperation,

Being guided by aspiration to the regular increase of living standard of

the population of their states,
Proceeding from a stage-by-stage creation of the Economic Union,
Entering into the Agreement on the Creation of a Free-trade area, further

referred to as the Agreement,
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Hereby agreed as follows:

Article 1

General

1. For the achievement of the objectives of this Agreement, the Con-
tracting Parties shall provide cooperation in solving concrete tasks of the

first stage of the creation of the Economic Union, directed at:

a gradual cancellation of customs duties, taxes and levies which have

equivalent effect and quantitative restrictions in mutual trade;

elimination of other barriers to a free transfer of goods and services;

creation and development of an effective system of mutual settlements

and payments on trade and other transactions;

coordination of trade policy with respect to the countries which are

not signatories to this Agreement;

coordination of economic policy to that extent to which this is nec-
essary to achieve the objectives of the Agreement (in the area of in-
dustry, agriculture, transport, finance, investment, social sphere, devel-
opment of fair competition, and etc.);

- promotion of cooperation of different branches, intra-branch and sci-

entific technical cooperation:

- harmonization and/or unification of legislation of the Contracting
Parties to that extent to which this is necessary for the proper and

efficient functioning of a free-trade area.

2. Territory of the Agreement shall cover customs territories of the

Contracting Parties.
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3. If the meaning of terms is not specifically defined in the Agreement
or by any other arrangement of the Contracting Parties, then in their in-
terpretation the Contracting Parties will follow the provisions of the Vienna
Convention on the Right of International Agreements of 1969.

Disagreements in connection with the interpretation of the Agreement
or of its individual terms will be settled by the procedure accepted for

the regulation of disputes in connection with this Agreement.

4. The Contracting Parties will refrain from actions that contradict the
provisions of this Agreement and prevent from achieving its objectives.
This provision concerns, in particular, terms and conditions of participation
of the Contracting Parties in other regional economic groups, as well as
other issues connected with the regulation of relations within the framework

of the Agreement.

Article 2

Regime with respect to non-member states

The Contracting Parties shall reserve the right to a self-dependent and
independent determination of a regime of foreign economic relations with

the States which are not signatories to this Agreement.
Article 3

Customs duties, taxes and levies which have equivalent effect and

quantitative restrictions

1. The Contracting Parties shall not apply customs duties, taxes and

levies which have equivalent effect and quantitative restrictions to impor-
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tation and/or exportation of goods originating in customs territory of one
of the Contracting Parties and intended for customs territory of other Con-
tracting Parties. Exceptions to this trade regime shall be formulated in the

form of documents which are integral part of this Agreement.

2. In compliance with paragraph 1 of this Article the Contracting Parties
will develop and coordinate within six months from the date of entry into
force of this Agreement a general Schedule of exceptions to free trade
regime and methods of application and of a stage-by-stage cancellation of
such exceptions for a transitional period before the creation of a free-

trade area.

3. Before the general Schedule of exceptions is agreed, current bilateral
agreements on free trade and protocols on exceptions to this regime will
be applied in relations between the Contracting Parties, unless otherwise

provided by bilateral agreements.

4. The country of origin of a commodity shall be determined in com-
pliance with the Rules of Determining a Country of Origin of Goods which

are integral part of this Agreement (Annex I).

Article 4

Technical and other special requirements (restrictions)

1. For purposes of eliminating technical barriers and other restrictions
of similar nature in mutual trade, the Contracting Parties will seek the
harmonization of technical and other special requirements and the agreement

of their policy in this area.
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2. The Contracting Parties will instruct their competent bodies to develop
relevant proposals for the implementation of the provisions of the first

paragraph hereof on a multilateral or bilateral basis.

Article 5

Goods importation and exportation related levies and formalities

1. All levies and payments (except customs duties, taxes, and levies e-
quivalent to them) established in mutual trade by the Contracting Parties
in connection with importation or exportation of goods should not exceed

within reasonable limits immediate actual costs.

2. The Contracting Parties will inform of the kinds of levies and pay-

ments and will seek an agreed reduction of their number and rates.

3. The Contracting Parties shall seek simplification and unification of

administrative formalities.

4. The provisions of this Article shall apply in particular to levies and
formalities relating to: quantitative restrictions; licensing; currency control;
statistical accounting; documents, documentation, and certification of doc-
uments; analyses and inspection; quarantine, sanitary service, fumigation,

and other.
Article 6

Unification and/or harmonization of customs procedures

1. The Contracting Parties will take measures for a maximum simpli-

fication and unification of customs formalities, in particular, by introducing
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single forms of customs and goods accompanying documentation, being

guided by current international agreements and arrangements.

2. The Contracting Parties will instruct their competent bodies to develop
proposals concerning the harmonization of customs procedures and a mutual
admission of customs documents and customs sealing or fixing identification

marks.

Article 7

Goods nomenclature

1. In implementing measures of tariff and non-tariff regulation, maintaining
statistical accounting and exchanging statistical information, as well as for
customs control and clearance, the Contracting Parties will apply Goods
Nomenclatures of foreign economic activity based on the Harmonized Com-
modity Description and Coding System. And for their own needs the
Contracting Parties shall, if necessary, carry out further development of na-

tional goods nomenclatures.

2. The Russian Federation shall carry out the maintenance of a standard
copy of the Harmonized Commodity Description and Coding System through
the existing representative offices in relevant international organizations,
until other Contracting Parties declare their independent maintenance of the

standard copy.

Article 8

Domestic taxes and other fiscal levies

1. The Contracting Parties will not directly or indirectly impose taxes

and fiscal levies on goods originating in customs territory of other Con-
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tracting Parties in the amount exceeding their level for national goods.

2. The Contracting Parties will present full information on all current

taxes and other fiscal levies.

Article 9
Subsidies

The Contracting Parties have agreed not to provide export and other
subsidies to the enterprises located on their territories if as a result of pro-

viding such subsidies terms and conditions of fair competition are violated.

Article 10

Transit

1. The Contracting Parties agree that the observance of the principle of
free transit is the most important condition for achieving the objectives
of this Agreement and an essential element of the process of attaching

them to the system of international division of labour and cooperation.

2. Transit transportation should not be subject to groundless delays or

restrictions.

3. Conditions for transit including tariffs on transportation by any kind
of transport and rendering services should not be worse than the conditions
provided by the Contracting Parties for their own consignors and consignees
and for their goods, as well as for carriers and vehicles for this Contracting

Party, or provided to consignors, consignees, their goods, carriers and ve-
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hicles of any other foreign State, unless otherwise provided by bilateral

agreements.

Article 11

Re-exportation

1. No Contracting Party will permit a non-sanctioned re-exportation of
goods for export of which other Contracting Parties, on the territory of
which these goods originate, shall apply measures of tariff and/or non-

tariff regulation.

2. The Contracting Parties will not prevent business entities from in-

cluding into contracts provisions affecting re-exportation of goods.

3. The issues concerning re-exportation of goods shall be regulated in
compliance with the Agreement on Re-exportation of Goods and Procedure
of Granting a Permit for Re-exportation (Annex II) which is integral part

of this Agreement.

Article 12

Production cooperation and scientific technical cooperation

The Contracting Parties will further the development of production coop-
eration and scientific technical cooperation on the interstate (inter-branch,
regional) level and on the level of business entities, as well as by pro-

viding different forms of state support.
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Article 13

Exceptions
General Exceptions

1. This Agreement shall not hamper the right of any of the Contracting
Parties to accept measures of state regulation in the area of foreign ec-
onomic relations generally accepted in international practice, that it con-
siders necessary for the protection of its vital interests or which are un-
doubtedly necessary for the implementation of international agreements of
which it is a signatory or is intended to become a signatory, if these
measures concern:

- protection of public moral and order;

- protection of life and health of people;

- protection of animals and plants;

- protection of environment;

- protection of artistic, archeological and historical values which are

national treasure/property;

- protection of industrial and intellectual property;

- trade in gold, silver or other precious metals and stones;

- preservation of exhaustible natural resources;

- limitations of products export if domestic prices for them are lower
than the world prices as a result of implementation of State support
programmes;

- violation of balance-of-payments.

Exceptions for the reasons of safety
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2. Nothing in this Agreement shall hamper the right of any of the Con-
tracting Parties to accept any measures of state regulation that it con-

siders necessary, if these measures concern:

ensuring national security, including the prevention of leakage of

confidential information that relates to a State's secret;

- trade in weapons, military equipment and ammunitions and rendering
military services, transfer of technologies and rendering services for
the production of arms and military equipment, and for other military
purposes;

- delivery of fissionable materials and sources of radio-active substances,
utilisation of radio-active wastes;

- measures applied in military time or under other extraordinary cir-
umstances in international relations;

- actions for the fulfillment of obligations on the basis of the UN's

Charter to preserve the international peace and safety.

Article 14

The procedure of introducing measures of state regulation

1. The Contracting Party shall in advance notify other Contracting Parties
about the reasons, nature and expected terms of introduction and validity

of measures of state regulation.

2. The Contracting Parties shall conduct preliminary consultations and
shall work out recommendations. In the event that it is impossible to make

an agreed decision within a 6-monthly period, the Contracting Party men-
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tioned in paragraph 1 hereof shall have the right to introduce measures of

state regulation as it thinks best.

3. In specific cases which brook no delay, the Contracting Party shall
have the right to introduce measures of state regulation in the area of
foreign economic activity, notifying at the same time and subsequently and

immediately conducting consultations with other Contracting Parties.

Article 15

Cooperation in the area of export control

The Contracting Parties shall cooperate and carry out agreed actions in

the issues of export control.

Article 16

Coverage of the agreement with respect to goods

Free-Trade Area regime shall apply to goods originating in customs ter-
ritory of the Contracting Parties and intended for customs territory of the

Contracting Parties.

Article 17

Services

1. The Contracting Parties will, on the basis of mutuality, seek a gradual
cancellation of restrictions with a view to create conditions for free ren-

dering services within the territory of the Agreement.

2. The Contracting Parties will determine types of services which are

subject to this Article and will single out priority types of services in the
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area of immediate service of trade turnover with respect to which the
issues of liberalization of importation and exportation are to be immediately

solved.

3. The Contracting Parties shall reserve the right to coordinate issues
connected with rendering services both on a multilateral and bilateral

basis.

Article 18

Exchange of information on legal regulation of

foreign economic relations

The Contracting Parties shall, in accordance with agreed procedure, pro-
vide each other with information on domestic legal regulation of foreign

economic relations.

Article 19

Procedure of dispute settlement

1. Any disputes and disagreements between the Contracting Parties con-
cerning the interpretation and/or application of provisions of this Agreement,
as well as other disputes affecting rights and obligations of the Contracting
Parties under this Agreement or in connection with it, shall be settled in
the following way:

- the interested Contracting Parties conduct immediate consultations be-

tween each other or by mutual consent with the participation of rep-

resentatives of other Contracting Parties;

172



CIS FTA

- within the framework of a special conciliatory procedure (by creating
working parties to study materials of dispute and work out recom-
mendations);

- in the Economic Court of the CIS;

- within the framework of other procedures provided by international

law.

2. Transition to the subsequent procedure is possible by mutual consent
of the Contracting Parties between which disputable questions or dis-
agreements arose, or by the order of one of them if agreement is not

reached within six months from the day of the beginning of the procedure.

Article 20

Correlation of this agreement with other obligations and

rights of the contracting parties

1. Nothing in this Agreement can be considered as something that pre-
vents any of the Contracting Parties from fulfilling the taken obligations in
compliance with any other international agreement of which this Contracting
Party is a signatory or may be a signatory, provided these obligations do

not contradict the provisions and objectives of this Agreement.

2. The provisions of this Agreement shall not affect the rights and ad-
vantages provided within the framework of a regional cooperation, frontier
and coastal trade, preferences, free economic and customs areas regulated

by domestic legislation or on the basis of international agreements.
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3. The Contracting Party that intends to conclude preferential trade and
integration agreements with Non-Member States of this Agreement shall
in advance notify other Contracting Parties about this and shall inform

them of expected conditions of its participation in the mentioned agreements.

4. For the purpose of this paragraph, the Contracting Parties shall be
the Contracting Parties who signed this Agreement and the States that
joined it.

Article 21

Transition to a customs union

A free-trade area shall be considered a transitional stage to the formation

of a customs union.

A customs union can be created by the States which will express their
desire to continue cooperation within its framework and will fulfill the

terms and conditions of this Agreement.

Article 22

Amendments and supplements

1. This Agreement may be supplemented and amended by mutual consent

of the Contracting Parties.

2. Reservations to this Agreement shall not be permitted.

174



CIS FTA

Article 23

Entry into force

1. This Agreement is temporarily applied on the day it is signed and
shall come into force on the date of giving a depositary a third notification
on the fulfillment by the signatory Contracting Parties of all necessary

interstate procedures.

2. The Republic of Belarus is the depositary of this Agreement.

3. Upon the expiration of one year from the date of signing of this A-
greement, the Contracting Parties for which the Agreement has come into
force may take a decision regarding the participation in the Agreement of

the Contracting parties for which the Agreement is temporarily applied.

Article 24

Joining

1. This Agreement shall be open for any Member State of the Community
of Independent States for joining that recognizes the provisions of the A-
greement effective on the moment of joining and expresses its readiness to

fulfill them in full volume.

2. The joining shall be carried out on terms and according to procedure
established in a separate agreement with a joining state that is preliminarily
agreed and is to be approved by all the Contracting Parties in compliance

with their interstate procedures.
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Article 25

Termination of participation in the agreement

1. Any Contracting Party may terminate its participation in the Agreement
by sending, six months before leaving, an official written notification to

other Contracting Parties concerning its intention to leave the Agreement.

2. In the event that any of the Contracting Parties violates the provisions
of this Agreement that causes a serious damage for the achievement of its
objectives, other Contracting Parties shall have the right to make a decision
on the suspension of validity of the Agreement or of its individual pro-
visions with respect to this Contracting Party or to make a decision on its
individual provisions with respect to this Contracting Party or to make a

decision on its exclusion from the number of the Agreement Members.

3. For purposes of settling possible disputes and claims, as well as those
of material nature, the provisions of this Agreement continue to be effective
with respect to the Contracting Party that terminated its participation up

to the full regulation of all the requirements.

DONE in the city of Moscow on 15 April 1994, in one original copy,
in the Russian language. The original copy is with the Archive of the Gov-
ernment of the Republic of Belarus that will send the Contracting Parties,

signatories of this Agreement, its certified copy.
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AGREEMENT ON FOUNDATION OF EAEC

The Republic of Belarus, the Republic of Kazakhstan, the Kyrgyz
Republic, the Russian Federation, and the Republic of Tajikistan,

hereinafter referred to as the “Contracting Parties”,

Motivated by the will to ensure their dynamic development by co-
ordinating their socioeconomic reforms, combined with effective use of their

economic potentials to improve the living standards of their citizens;

Determined to improve the effectiveness of cooperation for the pur-
poses of furthering mutual integration processes and deepening mutual co-

operation in various fields;

Aware of the need to coordinate their approaches to integration with

the world economy and the international trade system;

As an expression of their readiness to fully comply with their under-
taking under the Agreement on the Customs Union Between the Russian
Federation and the Republic of Belarus dated 6 January 1995, the Agree-
ment on the Customs Union dated 20 January 1995, the Agreement on
Deepening Integration in Economic and Humanitarian Spheres dated 29
March 1996, and the Agreement on the Customs Union and Single Ec-

onomic Space dated 26 February 1999;

As a demonstration of their commitment to the principles of the Charter

of the United Nations Organization and also to the generally accepted prin-
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ciples and disciplines of international law,

Hereby agree as follows:

Article 1

Foundation of the International Organization

The Contracting Parties hereby establish an international organization “Eur-

asian Economic Community” (hereinafter, the “EAEC” or the “Community”).

The EAEC shall have such powers as are voluntarily transferred to it by
the Contracting Parties in accordance with the provisions of this Agreement.
The Contracting Parties remain sovereign and full-fledged subjects of

international law.

Article 2

Objectives and Tasks

The purpose of formation of the EAEC is for the Contracting Parties
to effectively promote the process of formation of the Customs Union
and the Single Economic Space, and to implement other objectives and
tasks outlined in the above-mentioned agreements on the Customs Union,
the Agreement on Deepening Integration in Economic and Humanitarian
Spheres, and the Agreement on the Customs Union and Single Economic

Space, in stages as scheduled under the above documents.

Any agreements earlier made between the Contracting Parties, and res-

olutions of the integration management bodies remain effective to the
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extent that they do not contradict this Agreement.

Article 3

Authorities

To provide continuity of the integration management bodies earlier cre-
ated by the Contracting Parties, the following shall be maintained to im-
plement the objectives and tasks of this Agreement within the EAEC
format:

— The Interstate Council;
— The Integration Council;
— The Inter-Parliamentary Assembly (IPA); and

— The Community Court.

It is the Interstate Council that is authorized to terminate the functioning
of the integration management bodies set up under the Agreement on
Deepening Integration in Economic and Humanitarian Spheres dated 29
March 1996, and the Agreement on the Customs Union and Single Eco-

nomic Space of 26 February 1999.

Article 4

Chairmanship

The Chairmanship of the Interstate Council and the Integration Committee
shall be held by rotation in the alphabetical order by each Member-State
of the Community for one year.

The procedure for electing the Chair for other bodies of the Community

shall be provided under corresponding regulations.
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Article 5

Interstate Council

The Interstate Council is the chief executive body of the EAEC. Its
membership comprises heads of state and government leaders of the Con-

tracting Parties.

The Interstate Council shall consider executive issues of the Community
concerning the common interests of the Member-States, define the strategy,
guidelines and prospects of the integration development, and make decisions

aimed at implementation of the objectives and tasks of the EAEC.

The Interstate Council shall issue instructions to the Integration Committee,
address the Inter-Parliamentary Assembly with requests and recommendations,

and submit inquires to the Community Court.

The Interstate Council may resolve to establish auxiliary bodies of the

Community.

The Interstate Council shall meet on the level of heads of states no
less than once a year, while the government leaders shall meet no less
than twice a year. The summits shall be chaired by a representative of the

Contracting Party chairing the Interstate Council at such time.

The functions and procedures of the Interstate Council shall be provided
in the By-Laws to be approved by the Interstate Council on the level of

heads of state of the EAEC Member-States.
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Article 6

Integration Committee

The Integration Committee is a permanent body of the EAEC.

1. The main tasks of the Integration Committee are to:

ensure coordinated action between the EAEC bodies;

prepare proposals regarding the agendas of meetings of the Inter-
state Council and the level of participating officials, and prepare
also draft resolutions and documents;

prepare proposals regarding formation of the EAEC Budget and

control its implementation;

— control the enforcement of resolutions of the Interstate Council.

In order to fulfil its tasks the Integration Committee shall:

— make decisions to the extent of its authority as defined hereunder

or delegated to it by the Interstate Council;

annually present to the Interstate Council a status report on the
Community affairs and the progress of implementation of its ob-
jectives and tasks, a progress report regarding its own activity,
and regarding the implementation of the Budget of the EAEC;
consider measures aimed at attaining the objectives of the Com-
munity, including making appropriate agreements and maintaining
a uniform policy on specific issues for the Contracting Parties, and

prepare corresponding proposals;
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— retain the right to submit recommendations to the Interstate Council,
submit recommendations and requests to the Inter-Parliamentary

Assembly, and inquiries to the Community Court.

2. The Integration Committee shall include deputy heads of the gov-
ernments of the Contracting Parties. Chairman of the Integration Committee
shall take part in the meetings of the Interstate Council.

Meetings of the Integration Council shall be held at least once every
three months. In between the meetings of the Integration Committee, day-
to-day functioning of the Community will be supported by an EAEC
Commission of Permanent Representatives of the Contracting Parties ap-

pointed by the heads of state of the Member-States.

3. Organization of work and information and technical support for the
Interstate Council and the Integration Committee shall be the responsibility

of the Secretariat of the Integration Committee (the “Secretariat”).

The Secretariat shall be led by its General Secretary to be appointed
by the Interstate Council based on the Integration Committee's recommenda-
tion for a term of three years.

The General Secretary is the chief administrator of the Community, who
participates in the meetings of the Interstate Council and the Integration
Committee.

The Secretariat shall be formed of citizens of the Member-States on
quota basis prorated for the respective contributions of the Contracting
Parties to the Community Budget, and of persons employed on contract

basis.

182



AGREEMENT ON FOUNDATION OF EAEC

As regards their official duties, the General Secretary and the staff of
the Secretariat must not request or receive instructions from any Contracting
Party or any authority other than the Community. They must abstain from
any actions which might affect their status as international officials re-
sponsible only to the EAEC.

The Contracting Parties shall respect the international nature of re-
sponsibilities of the General Secretary and the staff of the Secretariat and
shall not try to exercise any pressure on them while they are doing their
duty.

The functions and the procedures of the Integration Committee shall be

provided under the By-Laws to be approved by the Interstate Council.

Article 7

Inter-Parliamentary Assembly

The Inter-Parliamentary Assembly is a parliamentary cooperation body
within the EAEC considering issues of harmonisation (approximation, uni-
fication) of the national laws of the Contracting Parties and bringing
them into conformity with the agreements made in the EAEC format for

the purposes of implementing the tasks of the Community.

The Inter-Parliamentary Assembly is formed of members of parliaments

of the Contracting Parties delegated by such parliaments.

The Inter-Parliamentary Assembly shall, to the extent of its powers:
— develop fundamentals of legislation in the basic spheres of legal

relations falling within the competence of the Interstate Council;
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— adopt standard drafts as basis for development of national legal
acts;

— be able to extend recommendations to the Interstate Council, requests
and recommendations to the Integration Committee and the par-
liaments of the Contracting Parties, and submit inquiries to the

Community Court.

The By-Laws of the Inter-Parliamentary Assembly shall be approved by

the Interstate Council.

Article 8

Community Court

The Community Court shall provide guarantees of uniform enforcement
by the Contracting Parties of this Agreement and other agreements between
the Community members and decisions taken by EAEC bodies.

The Community Court shall consider also economic disputes arising be-
tween the Contracting Parties on issues of implementation of decisions of
the EAEC bodies and provisions of agreements effective between the
Community members, provide explanations and opinions in respect thereof.

The Community Court shall be formed of representatives of the Con-
tracting Parties, two representatives from each Contracting Party. The Judges
shall be appointed by the Inter-Parliamentary Assembly based on recom-
mendations of the Interstate Council, for six years.

The organization and the procedures of the Community Court shall be

provided under its Statute to be approved by the Interstate Council.
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Article 9

Membership

Membership of the EAEC is open to all states which will undertake the
commitments arising hereunder and under other EAEC agreements, in ac-
cordance with the schedule established by resolution of the Interstate Coun-
cil, and which the Members of the EAEC believe to be able and willing
to comply with such commitments.

Any Contracting Party shall have the right to withdraw from the EAEC
provided it has complied with its obligations to the Community and its
Members, and has notified the Integration Committee officially of its
withdrawal from this Agreement no later than twelve months prior to the
withdrawal date. Membership shall terminate in the current budgetary year
where the notice had been sent before the approval of the Community
Budget for the next budgetary year. Where the notice is sent after the
next year's Budget has been approved, membership shall terminate in
such subsequent budgetary year.

Participation in the work of EAEC bodies may be suspended by res-
olution of the Interstate Council for a Contracting Party in breach of the
terms of this Agreement and/or other Community agreements. If such Con-
tracting Party continues to be in breach of its obligations, the Interstate
Council may resolve to expel it from the Community as of such date as

the Interstate Council may determine.
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Article 10

Observership

The observer status at the EAEC can be granted to any state or inter-
national interstate (intergovernmental) organization applying for such status.
Decisions to grant, suspend or cancel the observer status shall be taken

by the Interstate Council.

Article 11

Legal Capacity

The EAEC shall wield the legal capacity required to implement its tasks
and objectives in the territories of each Contracting Party.
The EAEC may establish relationships with states and international or-
ganizations and enter into agreements.
The EAEC shall wield the rights of a legal entity and shall be able
for the purpose of implementing its tasks and objectives to:
— enter into agreements;
— acquire property and dispose of it;
— appear in court;

— open accounts and carry out financial transactions.

Article 12

Location of Authorities

The Integration Committee shall be based in the City of Almaty (the

Republic of Kazakhstan) and the City of Moscow (the Russian Federation).
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The Inter-Parliamentary Assembly shall be based in the City of Saint
Petersburg (the Russian Federation).

The Community Court shall be based in the City of Minsk (the Republic
of Belarus). Subject to the decision of the Interstate Council, territorial
presence of the Integration Committee may be established in the Member-

States of the Community.

Article 13

The Decision-Making Procedure

The Interstate Council shall take all of its decisions by unanimous vote,
except those regarding suspension or termination of Community membership,
where a decision requires a unanimous vote less the vote of the Con-

tracting Party concerned.

The Integration Committee shall take its decisions by a two-thirds' ma-
jority of votes. Where four Contracting Parties vote in favour of a decision,
but there is still no twothirds' majority, the issue will be referred to the
Interstate Council. The number of votes of each of the Contracting Parties
shall correspond to their respected prorated contributions to the Community

Budget and shall be:
The Republic of Belarus - 20 votes;
The Republic of Kazakhstan - 20 votes;
Kyrgyz Republic - 10 votes;
The Russian Federation - 40 votes;

The Republic of Tajikistan - 10 votes.
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Article 14

Enforcement of Decisions

Decisions of the EAEC authorities shall be enforced by the Contracting
Parties by passing the required national regulatory legal acts as provided
under their national laws. Control over the enforcement of obligations of
the Contracting Parties in respect of implementation of this Agreement,
other agreements effective for the Community purposes, and decisions of
the EAEC authorities shall be effected by the authorities of the Com-

munity to the extent of their powers.

Article 15

Financing

The functioning of the EAEC authorities shall be financed out of the

Community Budget.

the Integration Committee subject to consents of the member-states, and

shall be approved by the Interstate Council.
The Community Budget shall never be in deficit.

The Community Budget shall be formed of pro rata contributions of
the Contracting Parties as follows:
The Republic of Belarus - 20 per cent;
The Republic of Kazakhstan - 20 per cent;

Kyrgyz Republic - 10 per cent;
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The Russian Federation - 40 per cent;

The Republic of Tajikistan - 10 per cent.

The budgetary funds shall be used to:
— finance the functioning of the EAEC authorities;
— finance joint projects of the Contracting Parties carried out within
the EAEC framework.

— cover other purposes consistent with the terms hereof.

Where the debt of one of the Contracting Parties to the EAEC budget
exceeds the amount equivalent to its annual pro rata contribution, the In-
terstate Council may resolve to deprive it of its voting right in the Com-
munity authorities until full repayment of the debt. Its votes shall then be
distributed between the remaining Contracting Parties prorated for their

respective contributions to the Community Budget.

Article 16

Privileges and Immunities

The Community and its officials shall enjoy all privileges and immunities
required to effect the functions and implement the goals hereunder and
under other EAEC agreements.

The extent of privileges and immunities of the Community and its of-
ficials, the Secretariat staff and the territorial Representative Offices of the
Integration Committee, and the Permanent Representatives of the Contracting

Parties in the Community shall be provided under separate documents.
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Article 17

Working Language

The Working language of the EAEC shall be the Russian language.

Article 18

Validity Term and Effective Date

This Agreement shall be made for an indefinite term.

This Agreement shall be subject to ratification by the Contracting Parties
and shall take effect as of the date the depository, which function shall
be undertaken by the Integration Committee, receives the last notice of
completion of national procedures required to give effect to this Agreement.

Where necessary, the Parties shall bring their national laws into con-

formity with the terms hereof.

Article 19

Amendments and Supplements

Possible amendments and supplements hereto shall be made out as a sep-
arate protocol by the Contracting Parties, which protocol shall be an in-

tegral part of this Agreement.

Article 20

Registration

This Agreement is subject to registration with the Secretariat of the United

Nations Organization as provided under Article 102 of the UN Charter.
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Made in the City of Astana on 10 October 2000, one counterpart in each
of the Belorussian, Kyrgyz, Russian and Tajik languages, all counterparts
having equal legal force. In the event of any controversy regarding the
content of this Agreement, the Contracting Parties shall revert to the
Russian language version.

The original agreement shall be kept in the Integration Committee

which shall provide each of the Contracting Parties with a certified copy.
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ARMENIA-RUSSIA FTA

The Government of Republic of Armenia and the Government of Russian

Federation, hereafter referred to as the Contracting Parties,

Guided by the provisions of the Treaty on Friendship, Co-operation and
Mutual Security between the Republic of Armenia and the Russian Fed-

eration signed on 26 December 1991,

Taking into consideration the multilateral Agreement on Co-operation in

the Area of Foreign Trade Activities of 15 May 1992,

Keeping in mind the multilateral Agreement on Co-ordination of Work
on Issues Related to Export Control of Raw Materials, Equipment, Tech-
nologies and Services Which Can Be Used to Create Weapons of Mass

Destruction and Missiles for Delivery Thereof of 26 June 1992,

Striving to develop trade and economic cooperation between Republic of
Armenia and the Russian Federation based upon equality and mutual ben-

efits,

Based upon the sovereign right of each Contracting Party to conduct
its independent foreign economic policy and enforce relevant international

obligations,

Aiming at fostering economic activities, providing full employment, in-

creasing productivity and rational use of resources,
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Intending to promote the establishment of common market for goods,

services, capital and labour,

HAVE AGREED as follows:

Article 1

1. Contracting Parties shall not apply customs duties, taxes and charges
having equivalent impact on exportation and/or importation of goods orig-
inating from the customs territory of one of Contracting Parties and des-
tined for the customs territory of the other Contracting Party.

Special cases of application of this trade regime between the two countries
to commodities on the basis of the agreed nomenclature shall be formalized

by annual documents, which shall be an integral part of this Agreement.

2. For the purposes of this Agreement, and for its effective term, goods
originating from the territories of Contracting Parties shall be deemed to be:

(a) Completely produced in the territory of Contracting Parties;

(b) Having been processed on the territory of Contracting Parties by

utilizing raw materials and components of third country origin, whose

classification under the Harmonized System of Commodity Description

and Coding changed in at least one of the first four digits due to this

processing;

(¢) Produced with the use of raw materials and components listed in

“b” above provided that their total cost does not exceed a fixed pro-

portion of the export price of commodities sold.
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Detailed rules on establishing commodity origins shall be coordinated by

Contracting Parties and included in a document that shall become an in-

tegral part of this Agreement.

Article 2

Contracting Parties shall not:

- directly or indirectly impose any internal taxes or charges on commod-
ities covered by this Agreement, in excess of corresponding taxes and
charges imposed on similar commodities of domestic production or

of third country origin;

apply any special limitations or conditions to commodities covered by
this Agreement, in excess of limitations or conditions applied under
similar circumstances to similar commodities of domestic production

or of third country origin;

- apply rules to warehousing, reloading, storage, and transportation of
goods that originating from the territory of the other Contracting
Party, as well as to payments and payment transfers, other than those
applied in similar situations regarding goods of domestic production

or of third country origin.

Article 3

1. Contracting Parties shall refrain from introducing quantitative restrictions

on export and/or import of goods within the framework of this Agreement.
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2. Quantitative restrictions referred to in Paragraph 1 of this Article
may be introduced unilaterally with strictly defined time frames only in
the event of sharp deficit in the balance of payment -until the balance of
payment situation stabilizes, for the purpose of implementing measures

provided for in article 4 of this Agreement.

3. Quantitative restrictions referred to in Paragraph 1 of this Article may
also be introduced by mutual agreement of the parties and shall be in-
cluded in the annual documents referred to in Article 1, paragraph 1 of

this Agreement.

4. A Contracting Party using quantitative restrictions under Paragraph 2
of this Article shall, upon request of the other Contracting Party, provide
the necessary information on the reasons, forms, and possible time frames

for using the abovementioned restrictions.

5. Contracting Parties shall endeavour to solve all issues arising in re-
lation to application of quantitative restrictions under Paragraph 2 of this

Article by means of consultations.

Article 4

Neither Contracting Party shall permit re-export of goods in relation to
export of which the other Contracting Party where these goods originate

from applies measures of tariff-based or non-tariff-based regulation.

Re-export of such goods into third countries is permitted only upon

written consent and on conditions stipulated by an authorized state agency
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of the country of origin of these goods. In the event of non-compliance
with this provision, the Contracting Party whose interests have been violated
has the right for unilateral introduction of measures to regulate export of
goods into the territory of the state that permitted the non-sanctioned
re-export. In addition the latter shall repay the full amount of such re-export

proceeds to the country of origin of relevant goods.

The term “re-export” refers to the export of goods originating from the
customs territory of one Contracting Party, as defined in Article 1, paragraph
2 of this Agreement, by the other Contracting Party to the outside of the
customs territory of the latter, for the purpose of exporting it into a third

country.
Article 5

Contracting Parties will on a regular basis exchange information on cus-
toms issues, including customs statistics. Relevant authorized bodies of the

Contracting Parties shall coordinate the way to exchange such information.
Article 6

Contracting Parties will inform each other of all exceptions to the ex-

isting customs tariffs applied unilaterally.
Article 7

Contracting Parties shall consider incompatible with the purposes of this
Agreement any unfair business practices and shall not allow and eliminate

the following methods thereof:
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- agreements between enterprises, decisions made by the associations
of enterprises, and general methods of business practices aimed at
hindering or limiting competition or disrupting the competitive en-

vironment in the territories of the Contracting Parties;

- actions by means of which one or a few enterprises use their dom-
inant position, limiting competition within the entire territory of the

Contracting Parties or a significant part thereof.
Article 8

For the purposes of applying measures of tariff and non-tariff regulation
in the bilateral economic relationships, statistical information exchange, and
for carrying out customs procedures, the Contracting Parties will use the
unified, nine-digit Commodity Nomenclature of Foreign Economic Activities
(CN FEA), based upon the Harmonized Commodity Description and Coding
System and Combined Tariffs and Statistics Nomenclature of the EEC. For
their own needs Contracting Parties may expend this Commodity Nomen-

clature beyond the nine digits if necessary.

Introduction of the reference original of the Commodity Nomenclature
is carried out by the Russian Federation through the existing representations
in the relevant international organizations, until the Republic of Armenia

declares its independent introduction of such an original.
Article 9

Contracting Parties shall not use state aid in the form of subsidies to

enterprises or in any other form if the result of such state aid would be
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the distortion of normal economic conditions in the territory of the other

Contracting Party.

Article 10

Contracting Parties agree that the adherence to the principle of freedom
of transit is the major condition for achieving goals of this Agreement and
a substantial element in the process of their integration into the system

of international division of labour and cooperation.

Thereupon each Contracting Party shall provide unimpeded transit through
its territory for goods originating from the customs territory of the other
Contracting Party or third countries and destined for the customs territory
of the other Contracting Party or any third country, and shall supply ex-
porters, importers, and carriers with all facilities and services available and
necessary for ensuring transit on terms not worse than those granted to
national exporters, importers, or carriers, or exporters, importers or carriers

of any other third state.

Transit tariffs for all types of transportation, including tariffs for loading
and unloading operations, shall be economically justified and shall not ex-
ceed normal operational expenses, including reasonable profit rates. Contracting
Parties shall not request payment for warehousing, reloading, storage, and

transportation of goods in the currency of any third state.

Contracting Parties shall conclude a special agreement on transit.
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Article 11

Contracting Parties have the right to take measures which they consider
necessary for protecting their vital interests or which are undoubtedly
necessary for compliance with international agreements to which they are

or intend to become parties, if these measures relate to:

information affecting the interests of national defence;

- trade in arms, munitions and military equipment;

- research or production related to the defence needs;

- supply of materials and equipment used in nuclear industry;
- protection of public morality and public order;

- protection of industrial and intellectual property;

- gold, silver, and other precious metals and stones;

- protection of human, animal and plant life.

Article 12

With the goal of pursuing coordinated policy of export control in relation
to the third countries on goods and services included in common check
lists, Contracting Parties shall establish an Inter-State Coordination Council
on Export Control consisting of the heads of national bodies of export
control and support staff. Functions of Inter-State Coordination Council shall
include the approval of common check lists of goods and services, exam-
ination of cases of export control requirements violation, as well as elab-

oration of proposals to introduce or to call off sanctions.
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Article 13

Provisions of this Agreement shall replace the provisions of agreements
concluded earlier by the Contracting Parties insofar as the latter are in-
compatible or identical with the former. Contracting Parties will instruct

their competent authorities to prepare an appropriate protocol on this matter.

Article 14

This Agreement shall not affect other Agreements concluded earlier by

the Contracting Parties with third countries.

Article 15

Nothing in this Agreement shall prevent Contracting Parties from es-
tablishing relationships which do not contradict the goals and terms of this
Agreement with the states which are not parties to this Agreement and

with their associations and international organizations.

Article 16

Disputes between Contracting Parties related to interpretation or application

of provisions of this Agreement shall be resolved by means of negotiations.

Contracting Parties shall endeavour to avoid conflicting situations in mu-

tual trade.

Contracting Parties establish that claims and disputes between economic

entities of both countries resulting from interpretation or implementation of
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commercial contracts or transactions, in case they cannot be settled amicably
on the basis of consultations and negotiations and unless agreed otherwise,
will be the exclusive competence of arbitration tribunals (permanent or ad
hoc) established in the territory of Contracting Parties or the territory of

the third states specified by the Parties having signed the contract.

The latter can also define the applicable substantive law, norms and

procedures as well as the premises for the hearing of the case.

Each Contracting Party shall assure in its territory effective means to

recognize and enforce arbitration awards.

Article 17

To achieve the goals of this Agreement and to elaborate recommendations
for developing trade and economic cooperation between the two countries,
Contracting Parties have agreed to establish a joint Armenian-Russian

commission.

Article 18

Contracting Parties have agreed that the Republic of Armenia may es-
tablish its trade representation in the Russian Federation, and the Russian
Federation may establish its trade representation in the Republic of Ar-
menia. The legal status of these trade representations, their functions and

residence will be agreed by the Contracting Parties in a separate agreement.
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Article 19

Any state may accede to this Agreement on terms and conditions which

would be agreed between the acceding state and the Contracting Parties.

Article 20

An integral part of this Agreement shall be a Protocol on exceptions to
free trade regime which the Parties shall sign in one month after the

signature of the Agreement.

Article 21

This Agreement becomes effective upon exchange of notices of completion
by the Contracting Parties of intra-state procedures necessary for its entry

into force.

This Agreement will become invalid after twelve months from the date,
when one of the Contracting Parties notifies the other Contracting Party

in writing of its desire to terminate this Agreement.

This Agreement after its termination shall apply to the contracts among
the enterprises and organizations of both countries, concluded, but not

implemented during the period when the Agreement is in force.

Done in the City of Erevan, on September 30, 1992 in two originals,

each in Armenian and Russian, both texts being equally authentic.

The Agreement has come into force on March 25, 1993.
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GEORGIA-RUSSIA FTA

Striving for development of trade and economic cooperation between the
Government of Georgia and the Government of the Russian Federation on
the basis of equality and mutual advantage;

Proceeding from the sovereign rights of each Side to the agreement to
carry out independent foreign economic policy, to ensure implementation of
relevant international obligations and realization of declared intentions;

Aiming to promote establishment of the common market of commodity,
service, capital and labour;

Striving for creation of appropriate conditions for formation of the cus-
toms union between both countries;

The Government of Georgia and the Government of the Russian Fed-

eration agreed on the following:

Article 1

1. Sides to the agreement do not impose customs duties, taxes and
charges having equivalent effect on export and import of commodity orig-
inated from the customs area of one of the Sides and designated for de-
livery to the customs area of another Side. According to the agreed com-
modity nomenclature, peculiarities of application of trade regime are gen-
erally drawn up between both countries through annual protocols that are

inherent parts of the present agreement.

2. For objectives and operating period of the present agreement fol-
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lowing goods are considered to be originated from the areas of the Sides:
(a) goods, fully produced on the areas of the Sides;
(b) goods, processed on the areas of the Sides through utilization of
raw materials and accessory items originated from third countries, and
relatively having changed the identity according to the classification of
commodity nomenclature of foreign economic activity based on the
harmonized system of description and coding of goods and on com-
bined tariff and statistic nomenclature of European Economic Com-
munity, proceeded from the first four marks;
(c) goods, produced through utilization of raw materials and accessory
items noted in paragraph (b), provided that their aggregate cost does

not exceed the fixed share of export part of realized goods.

Detailed rules of the origin of goods will be drawn up by the Sides
through the separate document, which will be the inherent part of the

present agreement.
Article 2

Sides will not impose local taxes or charges directly or indirectly on
goods, covered by the present agreement, at the rate that exceeds the level
of relevant taxes or charges imposed on analogous goods of the local

production or those produced in third countries;

Sides will not introduce special restrictions or demands towards export
and/or import of goods, covered by the present agreement, that in similar

cases are not used towards analogous goods of the local production or
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those produced in third countries;

Sides will not use different rules towards warehousing, transportation,
storage, shipment of goods originated from another country to the agree-
ment as well as towards repayments and remittances, with the exception
of rules that in similar cases are used towards domestic goods or those

produced in third countries.
Article 3

1. Sides will refrain from carrying out quantitative restrictions or equiv-
alent measures on export and/or import of goods within the framework of

the present agreement.

2. Quantitative restrictions, noted in paragraph 1 of this Article, may be
ascertained unilaterally within reason and in strictly determined terms in
the following cases only:

- In case of sharp commodity deficiency at the domestic market -

until stabilization of situation at the market;

- In case of balance-of-payments deficit - until stabilization of balance-
of-payments;

- In case, where any kind of commodity is imported to the area of one
of the Sides by such an increased quantity or in conditions that
cause the damage or threaten to inflict damage on domestic procedures
of similar or directly competitive goods;

- In order to implement measures determined in Article 4 of the present

agreement.
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3. Quantitative restrictions noted in paragraph 1 of this Article may be
ascertained through mutual agreement between Sides and may be included

in annual protocols, noted in Article 1 of the present agreement.

4. Side, which applies quantitative restrictions in accordance with par-
agraph 2 of this Article, provides another Side with necessary information
about reasons for establishment, forms and possible terms of application

of mentioned restrictions.

5. Sides will strive for settlement, through consultations, of all questions,
related to the application of quantitative restrictions arising in accordance

with paragraph 2 of the present Article.

Article 4

Each Side will not permit the re-export of goods, in regard to the
export of which another Side, producing these goods, applies tariff and/or

non-tariff regulation measures.

Sides exchange lists of goods to which tariff or non-tariff regulation
measures are used. Re-export of such to third countries may be implemented
only through the letter of consent and in terms, defined by the authorized
body of the producer country. In case of non-compliance with this provision,
the Side, whose interests are violated, has the right to introduce unilaterally
measures of regulation of exportation of commodity at the territory of the
Side, which has committed unauthorized re-export. In case of unauthorized

re-export, incomes from such re-export are returned to the producer country.
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Sides will annually coordinate terms, nomenclature and volume of the

products sanctioned for re-export.

For objectives of this Article, under re-export is considered the export
of commodity originated from the customs area of one of the Sides, by
another one out of its customs area with the purpose of the commodity's

exportation to the third country.

Article 5

Sides will exchange, on regular basis, an information concerning customs
issues, including customs statistics. Authorized bodies to the Sides will
draw up the regulation of exchange of such information through an ap-

propriate document.

Article 6

Sides will take measures for approaching the rate of customs duties
applied during trade with third countries and to this end they will hold
regular consultations.

Sides will inform each other about all exclusions from customs tariffs

effecting in their countries.

Article 7

In accordance with the legislation operating on their territories, Sides

will promote the extension and deepening of equal and mutually advan-
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tageous economic, scientific and technical cooperation of economic entities
of all levels and forms of property, establishment of joint ventures, inter-
national companies, with participation of third countries with the aim to

use their potential for formation of effective economic space.
Article 8

Sides consider that unfair business practice is incompatible with the a-

greement's objectives. It is expressed in the following:

- in concluding agreements between enterprises, their associations that
aim to prevent or restrict competition or violate its conditions at the
territories of the Sides;

- in making actions, through which one or several enterprises, using their
dominant condition, restrict competition on the whole territories or on

the substantial part of the Side's territory.
Article 9

Sides will not use governmental assistance through subsidization or through
any other form to the enterprises if such governmental assistance causes

violation of normal economic conditions on the territory of another Side.
Article 10

During the implementation of tariff and non-tariff regulation of bilateral
economic relations, for exchange of statistics and for implementation of

customs procedures Sides agreed to apply common nine-digital commodity
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nomenclature of foreign economic activity based on the harmonized system
of description and coding of goods. Herewith, for their governmental
needs, in case of necessity, Sides implement the development of commodity

nomenclature beyond the bounds of nine-digits.

Russian Federation implements the conduction of standard pattern of the
commodity nomenclature through representatives in relevant international or-
ganizations, until the Republic of Georgia will declare independent con-

duction of the standard copy.

Article 11

Sides are agreed that the maintenance of the principle of the freedom
of transit is the most significant term for achieving the objectives of the
present agreement, and an essential element of the process of their linking

up in the system of cooperation and international division of labour.

In this regard, each Side will insure free transit, through its territory,
of goods originated from the territory of another Side and/or of third coun-
tries and designated for the customs area of another Side or of any other
third country. Each Side will provide exporters and importers with facilities
and services for transit security in terms not worse than the ones with
facilities and services that are given to own exporters and importers or

those of any other third country.

Side will not request the remuneration for warehousing, unloading, storage

and shipment services in the currency of any other third State.
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Article 12

Nothing in the present agreement must prevent any Side from imple-
menting measures that are considered to be necessary for protection of
the Side's fundamental interests and that are unconditionally essential for
fulfillment of international agreements, participant of which the Side is, if

these measures concern the following:

Information concerning interests of national security;

Trade in weapon, ammunitions, military equipment;

Investigations and production concerning defensive needs;

Supply with materials and equipment applied in nuclear industry;

Protection of the public moral and public order;

Protection of industrial or intellectual property;

Gold, silver or other precious stones and metals;

Protection of human health, animals and plants.

Article 13

In order to develop trade between two countries, Sides will provide each
other with assistance in participating in trade fairs and exhibitions, held

in one of the two countries.

Article 14

Present agreement does not affect the operation of other agreements, con-

cluded earlier between the Sides and third countries.
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Article 15

Nothing in the present agreement prevents the Sides from establishing
relations, without violating objectives and terms of the agreement, with
third countries as well as with their associations and international organiza-
tions. However, Sides will hold consultations in such cases, where the men-

tioned relations may affect the interests of one of the Sides.

Article 16

Disputes, concerning interpretation and application of the agreement's pro-

visions, will be settled through negotiations.

Article 17

In order to implement the present agreement and to elaborate recommen-
dations for improvement of trade and economic cooperation between two
countries, the Sides agreed to establish the joint Russian-Georgian Com-

mission.

Article 18

Sides agreed that the Republic of Georgia may establish its trade repre-
sentation in the Russian Federation, and the Russian Federation may es-
tablish its trade representation in the Republic of Georgia. The legal status,
functions and location of trade representations are determined through sep-

arate agreements.
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Article 19

In the case of the Sides' approval, any country may join the present
agreement in terms that will be coordinated between this country and the

Sides.

Article 20

Protocol on exclusions from the free trade regime is the inherent part
of the present agreement. Sides undertake to sign this protocol until 15

March 1994.
Article 21

The present agreement may be completed or changed according to pre-
liminary negotiations between the Sides. Indicated changes and complements

must be fulfilled through the written form.

Article 22

The present agreement comes into effect from the date of exchange of
notifications on implementation of intergovernmental procedures that are
necessary for the agreement's coming into force, and will be in force with-
in twelve months after the date, when one of the Sides sends the written

notification to another one with the purpose of its operation.

DONE on Thbilisi, on 3 February 1994, in two copies, each in Georgian

and Russian languages. Both texts are equally authentic.
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KYRGYZ-RUSSIA FTA

The Cabinet of Ministers of the Republic of Kyrgyzstan and the Govern-
ment of the Russian Federation, hereinafter referred to as the “Contracting
Parties”,

Being guided by the provisions of the Agreement on Friendship, Col-
laboration and Mutual Aid between the Russian Federation and the Republic
of Kyrgyzstan, signed on 10 June 1992,

Taking into consideration the multilateral Agreement on Collaboration in
the Area of Foreign Economic Activity, as of 15May 1992,

Considering the multilateral Agreement on the Coordination of Work
on the Issues of Export Control of Raw Materials, Materials, Equipment,
Technologies and Services, which can be used to create weapons of mass
extermination and rocket resources for its delivery, as of 26 June 1992,

Aspiring to the development of economic trade cooperation between the
Republic of Kyrgyzstan and the Russian Federation based on equality and
mutual benefit,

Proceeding from the sovereign right of each Contracting Party to carry
out an independent foreign economic policy and provide the execution of
relevant international obligations and realization of proclaimed intentions,

Intending to assist in the creation of a single market of goods, services,
capitals, and manpower,

Wishing to further the creation of conditions required for the formation

of a customs union,
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Hereby agreed as follows:
Article 1

1. The Contracting Parties shall not apply the customs duties, taxes and
levies, which have equivalent effect, with respect to importation and ex-
portation of goods originating in the customs territory of one of the Con-
tracting Parties and intended for the customs territory of the other Con-
tracting Party. The features of using a trade regime between both coun-
tries based on the agreed nomenclature of goods shall be in the form of

a yearly Protocol which is integral part of this Agreement.

2. For the purposes of this Agreement and for the period it is effective,
the goods originated from the territory of the Contracting Parties shall be
the goods:

(a) wholly produced on the territory of the Contracting Parties;

(b) which were subject to processing on the territory of the Contracting

Party with the use of raw materials, materials and parts originated from

third countries, which changed (because of that) their belonging based

on the classification of the Harmonized Commodity Description and

Coding System proceeding from the first four digits;

(¢c) produced with the use of raw materials, materials, and parts men-

tioned in paragraph (b), provided that their total cost does not exceed

a fixed share of the export price for saleable goods.

The Contracting Parties will coordinate the detailed rules of goods’ origin

in a separate document which will be integral part of this Agreement.
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Article 2

The Contracting Parties will not:

- directly or indirectly impose on goods, subject to this Agreement,
domestic taxes or levies which exceed the relevant taxes or levies
imposed on similar domestically produced goods or goods originated
from third countries;

- with respect to importation or exportation of goods, subject to this
Agreement, introduce any special restrictions or requirements which
are not similarly applied to similar domestically produced goods or
goods originated from third countries,

- with respect to warehousing, transhipping, storing and transporting
goods originated from the other Contracting Party and with respect
to payments and transfer of payments, apply rules other than those
which are similarly applied with respect to its own goods or goods

originated from third countries.

Article 3

1. Under this Agreement the Contracting Parties will refrain from applying
quantitative restrictions or measures, equivalent with them, with respect to

exportation and/or importation of goods.

2. The quantitative restrictions mentioned in paragraph 1 of this Article
may be unilaterally established in reasonable limits and for a strictly

appointed term in cases of:
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- acute deficit of this product in the domestic market until the market
situation is stabilized;

- acute deficit of balance of payments until the situation with the
balance of payments is stabilized;

- carrying out measures provided by Article 4 of this Agreement.

3. The quantitative restrictions mentioned in paragraph 1 of this Article
may also be established by mutual agreement of the Parties and shall be

included in yearly Protocols mentioned in paragraph 1 of Article 1 hereof.

4. A Contracting Party which applies quantitative restrictions in com-
pliance with paragraph 2 of this Article, upon inquiry of the other Con-
tracting Party, shall provide it with necessary information concerning the
reasons for the introduction, forms and possible terms of applying the men-

tioned restrictions.

5. The Contracting Parties will aspire to solve all questions arising in
connection with the application of quantitative restrictions in compliance

with paragraph 2 of this Article by way of consultations.

Article 4

Each Contracting Party will not allow re-exportation of goods with re-
spect to exportation of which the other Contracting Party, where these

goods originate from, applies measures of tariff and/or non-tariff regulation.

Re-exportation of such goods to third countries can be carried out only

by written consent and on terms determined by the authorized body of
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the State which is the country of origin of these goods. In the event that
this provision is not followed, a Contracting Party, whose national interests
have been violated, shall have the right to unilaterally introduce measures
for the regulation of exportation of goods to the territory of the State
which allowed a non-sanctioned re-export. And currency earnings from such

re-exportation shall return to the country of origin of the relevant goods.

Re-exportation shall mean that goods originated from the customs territory
of one of the Contracting Parties, as defined in paragraph 2 of Article 1
hereof, are exported by the other Contracting Party outside the customs

territory of the latter with the aim of exporting them to a third country.

Article 5

The Contracting Parties will, on a regular basis, exchange information on
customs issues, as well as customs statistics. The relevant authorized bodies
of the Contracting Parties shall coordinate a procedure of exchanging such

information and shall conclude a relevant agreement.

Article 6

1. The Contracting Parties will take measures to bring together the levels
of customs duty rates applied in trade with third countries. For these

purposes they have agreed to conduct regular consultations.

2. The Contracting Parties shall inform each other of all exceptions to

the current customs tariffs which are unilaterally applied.
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Article 7

The Contracting Parties shall consider unfair business practice incom-
patible with the objectives of this Agreement that is in particular expressed
in the following:

- in concluding agreements between enterprises, their associations aimed
at impeding or restricting competition, or violating conditions for the
competition on the territories of the Contracting Parties;

- in carrying out actions with the help of which one or several enterprises
use their dominant position restricting competition on the whole or

considerable part of the territories of the Contracting Parties.
Article 8

In carrying out measures of tariff and non-tariff regulation of bilateral
economic relations, for exchanging statistical information and carrying out
customs procedures, the Contracting Parties will apply a single nine-digit
Goods Nomenclature of Foreign Economic Activity (GNFEA) based on the
Harmonized Commodity Description and Coding Systems and the Combined
Tariff Statistical Nomenclature of the European Economic Community.
And for own needs the Contracting Parties shall, if necessary, carry out

the development of the Goods Nomenclature beyond nine-digits.

The Russian Party shall carry out the maintenance of a standard copy
of the Goods Nomenclature through the available representative offices in
the relevant international organizations for that period of time until the

Kyrgyz Party announces its independent maintenance of the standard copy.
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Article 9

The Contracting Parties will not use the State aid in the form of sub-
sidies to enterprises or in any other form if such State aid would cause
violation of normal economic conditions on the territory of the other

Contracting Party.
Article 10

The Contracting Parties have agreed that the observance of the principle
of transit freedom shall be the most important condition for achieving the
objectives of this Agreement and shall be an essential element of the
process of their attachment to the system of international division of labour

and cooperation.

In this connection, each Contracting Party shall provide a free transit,
via its territory, of goods originated in customs territory of the other Con-
tracting Party and/or third countries and intended for the customs territory
of the other Contracting Party or any third country. Each Contracting Party
shall provide exporters, importers or carriers with all means and services
available and necessary to provide transit on terms not worse than those
on which the same means and services are provided to their own ex-
porters, importers or carriers or to exporters, importers or carriers of any
third country.

Tariffs on transit of any kind of transport including tariffs on loading

and unloading works will be economically substantiated and will not exceed
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normal working expenses, including a reasonable rate of profit. The Con-
tracting Parties will not require payment for services on warehousing,
transhipping, storing and transporting goods in currency of any third

country.

Article 11

Nothing herein must prevent a Contracting Party from taking measures
which it considers necessary to protect its vital interests or which are
undoubtedly necessary for the implementation of the international agreements
to which it is a signatory, if these measures concern:

- information damaging interests of national defence;

- trade in weapons, ammunition and military equipment;

- investigations or production connected with needs of defence;
- deliveries of materials and equipment used in nuclear industry;
- defence of public moral and public order;

- protection of industrial or intellectual property;

- gold, silver or other precious metals and stones;

- protection of people’s health, animals and plants.

Article 12

In order to carry out an agreed policy with respect to third countries
in compliance with the Agreement on the Coordination of Work on the
Issues of Export Control of Raw Material, Materials, Equipment, Tech-

nologies and Services, which can be used to create weapons of mass ex-
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termination and rocket means for its delivery, as of 26 June 1992, the
Contracting Parties will create an Intergovernmental Coordinating Council
for Export Control as part of Heads of the national state bodies of export
control with the Working Office based on the Export Control Commission
of the Russian Federation. The functions of the Intergovernmental Coor-
dinating Council shall include the approval of single control lists, con-
sideration of facts of violation of export control requirements, preparation
of suggestions on introducing and cancelling sanctions, and other issues

of export control.

Article 13

For the purposes of developing trade between the two countries, the Con-
tracting Parties will render assistance in the participation in trade fairs

and exhibitions held in one of the two countries.

Article 14

The provisions of this Agreement shall replace provisions of the agree-
ments earlier concluded between the Contracting Parties to that extent to
which the latter is either not compatible with the former or is identical
to them. The Contracting Parties shall instruct their competent bodies to

prepare and sign a relevant Protocol on this issue.

Article 15

This Agreement shall not affect actions of the Agreements concluded

earlier by the Contracting Parties with third countries.
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Article 16

Nothing herein shall prevent the Contracting Parties from carrying out
relations, which do not contradict the objectives and terms hereof, with

third countries and their associations and international organizations.

Article 17

Disputes between the Contracting Parties regarding the interpretation or

application of the provisions hereof will be settled by way of negotiations.

Article 18

To carry out this Agreement and work out recommendations on improving
trade economic cooperation between the two countries, the Contracting Parties

have agreed to establish a joint Russian-Kyrgyz Commission.

Article 19

The Contracting Parties have agreed that the Republic of Kyrgyzstan may
establish its trade representative office in the Russian Federation, and the
Russian Federation may establish its trade representative office in the Re-
public of Kyrgyzstan. The legal status of these trade representative offices,

their functions and location shall be determined by a separate Agreement.

Article 20

Any State may, provided that the Contracting Parties approve this, join

this Agreement on terms and conditions which will be agreed between a
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joining state and the Contracting Parties.

Article 21

The Protocol on exceptions to free trade regime to be signed by the
Parties within one-month period from the date of signing the Agreement

shall be integral part hereof.

Article 22

This Agreement may be amended and supplemented by mutual consent
of the Contracting Parties. The mentioned amendments and supplements

must be in writing.

Article 23

This Agreement shall come into force from the date of exchanging no-
tifications on the fulfillment by the Contracting Parties of all innergovernmental

procedures necessary for this Agreement to come into force.

The Agreement shall be invalid upon the expiration of 12 months from
the date of a written notification of one of the Contracting Parties con-

cerning the intention to terminate the Agreement.

DONE in the city of Bishkek on 8 October 1992, in duplicate. Each is

in Kyrgyz and Russian. And both texts shall be equally valid.
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ANNEX

Protocol on Exceptions to Free Trade Regime to the Agreement on Free
Trade between the Cabinet of Ministers of the Republic of Kyrgyzstan

and the Government of the Russian Federation, as of 8 October 1992

The Cabinet of Ministers of the Kyrgyz Republic and the Government
of the Russian Federation, hereinafter referred to as the Parties, agreed as

follows:

Article 1

Exceptions provided by Article 1 of the Agreement on Free Trade be-
tween the Cabinet of Ministers of the Republic of Kyrgyzstan and the
Government of the Russian Federation, as of 8 October 1992, (further
referred to as the Agreement on Free Trade) shall apply to:

- goods subject to the Kyrgyz legislation on export tariff/and licensing
of exportation of goods (works, services) which is in force at the
moment of customs clearance of goods during their exportation from
the Kyrgyz Republic to the Russian Federation (at the moment of
signing this Protocol the following documents are in force: the Pres-
idential Decree of the Kyrgyz Republic “On some measures for the
protection and development of private entrepreneurship”, as of 25 March
1994, and No 613 Resolution of the Cabinet of Ministers of the
Kyrgyz Republic “Temporary Customs Tariff of the Kyrgyz Republic”,
as of 30 December 1993);
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- goods subject to the Russian legislation on export tariff and licensing
and quoting of exportation of goods (works, services) which is in force
at the moment of customs clearance of goods during their exportation
from the Russian Federation to the Kyrgyz Republic (at the moment
of signing this Protocol the following documents are in force: No
1103 Resolution of the Cabinet of Ministers - Government of the
Russian Federation “On approving export customs duty rates and a
schedule of goods with respect to which they are applied”, as of 30
October 1993, No 854 Resolution of the Government of the Russian
Federation “On licensing and quoting of exportation and importation
of goods (works, services) on the territory of the Russian Federation”,
as of 6 November 1992, and No 1102 Resolution of the Cabinet of
Ministers - the Government of the Russian Federation “On measures

for liberalization of foreign economic activity” with further amendments).

The Parties shall immediately inform each other of all changes to do-

mestic legislation on the aforementioned issues.

Article 2

With respect to goods to which tariff and non-tariff export restrictions
are applied in compliance with Article 1 of this Protocol, the Parties

shall provide the MFN treatment to each other with respect to:

- customs duties and levies charged in exportation of goods, including

the methods for charging such duties and levies;
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- procedures and rules relating to exportation (importation) of goods
including those which relate to their customs clearance, transit, ware-
housing and transhipment;

- taxes and other domestic levies of any kind directly or indirectly
connected with exported (imported) goods;

- rules on selling, purchasing, transporting, distributing and using goods
in the domestic market;

- ways and transfer of payments.
Article 3

The provisions of Article 2 hereof shall not be applied to advantages

and privileges granted by each of the Parties to:

- third countries with the purpose of creating a customs union or a
free trade area, or as a result of creating such a union or such an

area;

- developing countries on the basis of the international agreements.
Article 4

The Parties shall not impose export duties on goods delivered for the
national needs on a mutually agreed basis in compliance with the Inter-

governmental Agreement on Trade Economic Cooperation in 1994.
Article 5

This Protocol shall be integral part of the Agreement on Free Trade.
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The Protocol on Exceptions to Free Trade Regime between the Republic
of Kyrgyzstan and the Russian Federation, as of 26 December 1992,

shall be invalid on the day when this Protocol comes into force.

Article 6

This Protocol shall come into force on the date it is signed and shall
be valid until the new Protocol provided by Article 1 of the Agreement

on Free Trade comes into force.

Done in the city of Moscow on 12 July 1994, in two originals. Each
is in the Kyrgyz and Russian languages. And both of the texts shall be

equally valid.
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