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A bstract

Regional Trade Agreement(RTA) or Free Trade Agreement(FTA) recently
became new paradigm in international economic law. According to recent
statistics, the vast majority of WTO members are party to one or more
RTAs. The surge in RTAs has continued unabated since the early 1990s

until now.

On the other hand, we can hear often another new term, BRICs(Brazil,
Russia, India and China). No less a financial judge than the Goldman
Sachs investment bank concluded in its 2003 report that the economies
of the BRICs could surpass the G6 in less than 40 years, leaving only

the US and Japan among the globe’s six largest economies.

After that, much attention has been placed on the growth potential of
the BRICs, but there is no consensus about whether these countries will
be significant economies in the coming decades. These countries have
quite different economic histories and strategies for stimulating economic
growth, but all have seen high growth rates and have the potential to

continue.

India grew at an average rate of growth relative to other developing
countries for a number of decades. The leaders managed to hold a
relatively high savings rate, which allowed the government to gather
some resources and capital. During the 1960s and 1970s India had an
inward-looking trade and investment policy, which included tight controls
on imports and exports like Brazil. This import substitution strategy

allowed the country to be self-sufficient, but the costs of many goods for



consumers were high because the industries did not face competition

from abroad.

In 1980, India began a liberalisation strategy. Therefore, tariffs and
import and export controls were relaxed. This reduced the costs to import
inputs, which reduced the costs of some consumer goods. By the Ilate
1980s, licensing requirements were relaxed and price controls were lifted
from basic industrial goods. The result of these reforms was real GDP
growth, export growth, productivity increases, along with increased

government borrowing and spending and an ever-expanding fiscal deficit.

India is now making an effort to expand its emerging IT industry,
along with maintaining the industrial sector. Focus has been placed on
education specifically for the high technology sector in order to encourage
productivity and foreign direct investment. The focus on service industries
has allowed India to work around its infrastructure and foreign investment

constraints. India has been a WTO member since 1 January 1995.

India had been the main focus of RTA activities in south Asia, with is
SAARC counterparts. It has signed the South Asian Free Trade Agreement
(SAFTA) designed to revamp the SAPTA, and a Framework Agreement
under the name BIMSTEC. The country is also engaged in APTA which
is new name of Bangkok Agreement. Further afield, India has signed

more FTAs or RTAs with MERCOSUR, Chile, Singapore, Thailand, etc.

The WTO Agreements contain special provisions which give developing
countries special rights and which give developed countries the possibility
to treat developing countries more favorably than other WTO Members.
These are called “special and differential treatment” provisions. These special

provisions include, for example, longer time periods for implementing



Agreements and commitments or measures to increase trading opportunities

for developing countries.

Developing countries can also receive technical assistance. The delivery
of WTO technical assistance is designed to assist developing and least-
developed countries and low-income countries in transition to adjust to
WTO rules and disciplines, implement obligations and exercise the rights
of membership, including drawing on the benefits of an open, rules-based

multilateral trading system.

The official name of Enabling Clause in WTO legal system is ‘the
1979 Decision on Differential and More Favourable Treatment, Reciprocity
and Fuller Participation of Developing Countries.” This decision by GATT
contracting parties in 1979 allows derogations from the MFN treatment

obligation of Article I of the GATT.

The conditions that RTAs under Enabling Clause must meet are less
demanding and less specific than those set out in Article XXIV of GATT.
In particular, its paragraph 2(c) permits preferential arrangements among
developing countries in goods trade. It has continued to apply as part of
GATT 1994 under the WTO, and is therefore still in force. The RTAs
under the Enabling Clause include COMESA, MERCOSUR and AFTA.

Through analysing the articles of WTO agreements on FTAs, We can
detect the problems of the articles that could cause trade disputes. These
investigations would be grounding to make legal solutions. Especially
speaking, the Enabling Clause for developing countries is still ambiguous

in legal point of view.

Korea recognised the importance of FTAs at late 1990s. The govern-

ment is carrying out several ambitious FTA policies since then. Korea-Chile



FTA in 2002 became the first fruit of this FTA policy. Two more FTAs
(Korea-Singapore FTA and Korea-EFTA FTA) had effect in 2006. The

government has already started the negotiation for CEPA with India.

There have been some partial amendments of Korean national laws
regarding the FTA policies. Moreover, several new acts have made for
the policies. However, it is still needed to have take a long term view
for both the Korean FTA policy and legal infrastructure which is related
the Korea-India CEPA or FTA.

% Key words : FTA, RTA, SAPTA, BRICs, India, WTO, Regionalism,
Developing Country, GATT, Enabling Clause. SAFTA,
Bangkok Agreement, Korean FTAs, CEPA, Trade

remedy, Antidumping, Safeguards, Countervailing duty.
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™, ‘Zh&E(round)y kL BF7] %= Tk o]l gk thARRE Ao A <
Assta Ae AL vBAAGY SO 245 AA - gfste] FHS &
7 w7vee] AAREH HABA Y] B AN BHE ERsEE Utk WTo A
old GATT AAeA 9] thApzt FHFLe ¢Fo] =zt BFE oy atd

AW H Y=, GATTS] & Ry} BA Qslgong 7R ow =o)= 14

FAoZ itk ol HAAAN BAFEE MR Qletslo] gk 53] 1964
deol] Ay Se=E AT 35%, 197399 574 ge= it 33%, 198619 ¢
Fato] ol A Hit 33%0] FAE7L o] Fol At
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gtol¥l &]-8-23(Enabling Clause), GATT #|24z=2] 34 o] tigt s+
g 7S AASH] fste] mh R AR FEA A 1A T GATT

d

7) =& Tt olefell = AT BA £AATF FTAS AAgL & 5 o, o
A3 Agol= A FTA9 A2 2ZAd tate] 2% IF7p7h AdLS Hojsl
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sdg A F Ve AHA rAE A EETh

FTAT A 2 718 94 AR E, A2z, #1332,
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A0 | oIk FTA A9E 918 Ae 593 389 2049
gz 94T 5 Ak
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(1) FTASH P84 SweA #hae] FaA
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16) A&AA, OO=A 4 AW, %%1% A, 1996, 1814,
17) Ag52e] dAGAE 3 L BAAsdel B3 Brp AAF fEL B Aa

@z [Hepde] FTA A2 38 ;‘1%‘ A.
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Aol i rt el HAE F-Hstr] wdel, FemolAl= & Al
7b B ow A Zolv 1Yy FTAZE #AlsHE Y vE A
2, o= digk diedAzE 2 FAHS AAS FAHE ALl
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metA FTA A A= FTAE AAS o]Fo% A=) 7MF gk
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A 1 2 BRICs

Al 3 & BRICs =7}2A] Q1%
M 1 & BRICs
1. BRICs9] =33} 2]y]
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< Summit Declarations >

- Summit 1, Dhaka, December 8, 1985
Summit 2, Bangalore, November 17, 1986
Summit 3, Kathmandu, November 4, 1987
- Summit 4, Islamabad, December 31, 1988
Summit 5, Male', November 23, 1990
Summit 6, Colombo, December 21, 1991
- Summit 7, Dhaka, April 11, 1993
Summit 8, New Delhi, May 4, 1995
Summit 9, Male', May 14, 1997

Summit 10, Colombo, July 31, 1998

- Summit 11, Kathmandu, January 6, 2002
- Summit 12, Islamabad, January 6, 2004

- Summit 13, Dhaka, November 13, 2005
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M 1E TE=EY=C 22 WTod SEF=

1. WTOS} 7Nk Ab=-

15091 WTO 3|9 =r5 FolA] 7| A= (Developing Country) <F
319 25 AAZH o] = O WA wi¢ T 95 staL
U=, Lol gt BE *’F% Aol A T Ed=Eo] 2b
Ash= vlFo] AR Q7] wEolvh EE WA EdS AAEE

a8ugal ol w7k
AL olytt WTO+= 7
2] kAl o2 A Ydstar Qrt.132)

a. &713ke] o] @ 7|3k
WTO #49 5132
=

i<l

b. WTO %37 ] ¢

_

2 7 9191 3]’ (Committee on Trade and De-
velopment)®] 7N b= ojgk A5 2 XY
c. WTO AHF=9] 7|4 A<

(1) MEEd=rol] #3 WTO #7489 SHt74

WTO HASE Adessel va Sus

al
and differential treatment)E °F&3le= Uhgel H#AHES Xgslal 9l

132) http://www.wto.org/english/thewto_e/whatis_e/tif e/devl_e.htm
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135) http://www.wto.org/english/thewto_e/whatis_e/tif e/dev2_e.htm
136) http://www.wto.org/english/thewto_e/whatis_e/tif e/org7_e.htm

115



N
W
o3
rO
ki
1o
N
12
12
i)
ox
2
)
o
=
H
o
o
A
U
=1
ox

A8 HE

19961 WTO 7} BRI E HANNETS 93 g5 A4 E
(Plan of Action for Least Developed Countries)®] 3e]& Attt 1 W&
= TR BAAA FoAE A% 71EA Ady AR ES G

AFAS S3s 9 dd=59 &S x3sta 9

1997\d | =, =+ A5 3}7] = (International Monetary Fund, IMF), =5 #l|5-
%] 41 H] (International Trade Centre), = AlA % F9 2 7 9]¢ 3] (United
Nations Conference for Trade and Development), = A|1g 7|t &
(United Nations Development Programme), A 7]->3(World Bank), WTO
s oA IR FATIFEC] AWM ETS fT TElEAdAE]]
‘&3 74’ (Intergrated Framework)S =<3}t

20021 d0l= WTOZF HRI7RIe=rol]l thdk 2}iA| 8 < :
AL AERAS 53, 7IsAd, ANAES BAY] vgYstE g
A ] X1% WTO “%%}04% 3 =g, ANMET] WTO 719 4

137) 38232 19799 11¥ 289 GATT ZH(L4903)C.%, FAH AL It
o] 549 g, FoFe, AuF Frojo] 3t A7’ (Decision on Differential and
Most-Favourable Treatment, Reciprocity and Fuller Participation of Developing
Countries)°] ™ FHxd E&= dsidxgogdax s
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&5 AEstL, IRl AgFgdgel digh A3t Eo] A5A<l A
EAARE Asoz 93 A ek mEkA AEFY 93] (Council

ool o
=
for Trade in Goods)oll et TR} A FHF9FA £ 3] (Committee on
Regional Trade Agreements, CRTA)S] A4 HEE Q3= GATT A|24
Zoll ZARE ARk Ql AP g e Axpet= Aol S Bl
GATT Al24%1t GATS Al 5 29} 2] 3&x232 Ak Alolo] 7
Ax}f-slol] #et AAH O T HE F 9 (substantially all the trade

Q
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oj2gt sE&xdel 278t AZE AGHF-AHAY TolX GATT E
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138) &]-&x3 A2 3.
139) http://www.wto.org/english/tratop_e/region_e/provision_e.xls
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< ¥ 18 > 3 8x3S TAE GATT ¥ WTOo| 5r¥ AgrdadA
d 4 g TRy q A
-~ F} 2001. 12. 15 2002. 6. 27 FTA
of A k- 7| 2003. 7. 1 2004. 12. 21 PTA
EAC 2000. 7. 7 2000. 10. 11 PTA
CEMAC 1999. 6. 24 2000. 9. 29 PTA
WAEMU/UEMOA 2000. 1. 1 2000. 2. 3 PTA
MSG 1993. 7. 22 1999. 10. 7 PTA
COMESA 1994. 12. 8 1995. 6. 29 PTA
SAPTA 1995. 12. 7 1997. 4. 25 PTA
AFTA 1992. 1. 28 1992. 10. 30 PTA
CAN 1988. 5. 25 1990. 10. 12 PTA
ECO - 1992. 7. 22 PTA
2Fe 2E = 1991. 6. 20 1991. 11. 29 PTA
GCC - 1984. 10. 11 PTA
ALADI(LAIA) 1981. 3. 18 1982. 7. 1 PTA
SPARTECA 1981. 1. 1 1981. 2. 20 PTA
WA 1976. 6. 17 1976. 11. 2 PTA

T 7i)e WEEA 2002. 1. 1 2004. 7. 29 | PTA®l 7}
GSTP 1989. 4. 19 1989. 9. 25 PTA
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PTN 1973. 2. 11 1971. 11. 9 PTA

TRIPARTITE 1968. 4. 1 1968. 2. 23 PTA
ECOWAS 1995. 6. 15 2005. 9. 26 A 5

MERCOSUR 1991. 11. 29 1992. 3. 5 A5

M2 & el=e] AejseqE Yol ChTE WTO
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Am7F A2 FTA B A G-I d Al haix WTo7F 588 -
g 7] faide 9 A H_eE FHok It obdeAE L
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o =7k AGFAFA defiA &S ALY WTOZH
538 g$-& 3] YA e, ¢4 dlE w7 wTo9] 3w A
| AA oo g} =, A=7F AAG AFFA@Fo] WTO 1 Al
A el 897 faixs, - A FAES e 2227}
WTO 3|l=ro]ofof &t Zlojt,

WTO+= 20079 1€ @A F 1507=19] 5o F4H gl
o, 91k 19959 1€ 1Y WTOS W FAIFEH dzoz 53}
3 glTh.140)

Jlm

[

140) http://www.wto.org/english/thewto_e/whatis_e/tif e/org6_e.htm
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154) QJulE/ - S d 5, OO%-4 FTA SHAE0], 2005. 8. 4, 14,

130



A 142 =12 FTA
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AGREEMENT ON SOUTH ASIAN FREE TRADE AREA (SAFTA)

w1

AGREEMENT ON SOUTH ASIAN FREE TRADE AREA
(SAFTA)

The Governments of the SAARC (South Asian Association for Regional
Cooperation) Member States comprising the People’s Republic of Bangladesh,
the Kingdom of Bhutan, the Republic of India, the Republic of Maldives,
the Kingdom of Nepal, the Islamic Republic of Pakistan and the Democratic

Socialist Republic of Sri Lanka hereinafter referred to as “Contracting States”

Motivated by the commitment to strengthen intra-SAARC economic
cooperation to maximise the realization of the region’s potential for trade
and development for the benefit of their people, in a spirit of mutual
accommodation, with full respect for the principles of sovereign equality,

independence and territorial integrity of all States;

Noting that the Agreement on SAARC Preferential Trading Arrangement
(SAPTA) signed in Dhaka on the lith of April 1993 provides for the
adoption of various instruments of trade liberalization on a preferential

basis;

Convinced that preferential trading arrangements among SAARC Member
States will act as a stimulus to the strengthening of national and SAARC
economic resilience, and the development of the national economies of the
Contracting States by expanding investment and production opportunities,
trade, and foreign exchange earnings as well as the development of eco-

nomic and technological cooperation;
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Aware that a number of regions are entering into such arrangements to

enhance trade through the free movement of goods;

Recognizing that Least Developed Countries in the region need to be
accorded special and differential treatment commensurate with their

development needs; and

Recognizing that it is necessary to progress beyond a Preferential
Trading Arrangement to move towards higher levels of trade and
economic cooperation in the region by removing barriers to cross-border

flow of goods;

Have agreed as follows:

Article 1

Definitions

For the purposes of this Agreement:

I. Concessions mean tariff, para-tariff and non-tariff concessions agreed

under the Trade Liberalisation Programme;

2. Direct Trade Measures mean measures conducive to promoting mutual
trade of Contracting States such as long and medium-term contracts con-
taining import and supply commitments in respect of specific products,
buy-back arrangements, state trading operations, and government and public

procurement;

3. Least Developed Contracting State refers to a Contracting State which

is designated as a “Least Developed Country” by the United Nations;
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AGREEMENT ON SOUTH ASIAN FREE TRADE AREA (SAFTA)

4. Margin of Preference means percentage of tariff by which tariffs are
reduced on products imported from one Contracting State to another as a

result of preferential treatment.

5. Non-Tariff Measures include any measure, regulation, or practice,

other than “tariffs” and ‘“para-tariffs”.

6. Para-Tariffs mean border charges and fees, other than “tariffs”, on
foreign trade transactions of a tariff-like effect which are levied solely on
imports, but not those indirect taxes and charges, which are levied in the
same manner on like domestic products. Import charges corresponding to

specific services rendered are not considered as para-tariff measures;

7. Products mean all products including manufactures and commodities

in their raw, semi-processed and processed forms;

8. SAPTA means Agreement on SAARC Preferential Trading Arrangement
signed in Dhaka on the 11th of April 1993;

9. Serious injury means a significant impairment of the domestic industry
of like or directly competitive products due to a surge in preferential
imports causing substantial losses in terms of earnings, production or em-

ployment unsustainable in the short term;

10. Tariffs mean customs duties included in the national tariff schedules

of the Contracting States;

11. Threat of serious injury means a situation in which a substantial

increase of preferential imports is of a nature to cause “serious injury” to
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domestic producers, and that such injury, although not yet existing, is
clearly imminent. A determination of threat of serious injury shall be based
on facts and not on mere allegation, conjecture, or remote or hypothetical

possibility.

Article 2

Establishment

The Contracting States hereby establish the South Asian Free Trade
Area (SAFTA) to promote and enhance mutual trade and economic coop-
eration among the Contracting States, through exchanging concessions in

accordance with this Agreement.

Article 3

Objectives and Principles

1. The Objectives of this Agreement are to promote and enhance mutual

trade and economic cooperation among Contracting States by, inter-alia:

a) eliminating barriers to trade in, and facilitating the cross-border move-
ment of goods between the territories of the Contracting States;

b) promoting conditions of fair competition in the free trade area, and
ensuring equitable benefits to all Contracting States, taking into account
their respective levels and pattern of economic development;

c) creating effective mechanism for the implementation and application
of this Agreement, for its joint administration and for the resolution of

disputes; and
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AGREEMENT ON SOUTH ASIAN FREE TRADE AREA (SAFTA)

d) establishing a framework for further regional cooperation to expand

and enhance the mutual benefits of this Agreement.

2. SAFTA shall be governed in accordance with the following principles:

a) SAFTA will be governed by the provisions of this Agreement and
also by the rules, regulations, decisions, understandings and protocols to
be agreed upon within its framework by the Contracting States;

b) The Contracting States affirm their existing rights and obligations
with respect to each other under Marrakesh Agreement Establishing the
World Trade Organization and other Treaties/Agreements to which
such Contracting States are signatories;

c) SAFTA shall be based and applied on the principles of overall rec-
iprocity and mutuality of advantages in such a way as to benefit eq-
uitably all Contracting States, taking into account their respective levels
of economic and industrial development, the pattern of their external
trade and tariff policies and systems;

d) SAFTA shall involve the free movement of goods, between countries
through, inter alia, the elimination of tariffs, para tariffs and non-tariff
restrictions on the movement of goods, and any other equivalent measures;
e) SAFTA shall entail adoption of trade facilitation and other measures,
and the progressive harmonization of legislations by the Contracting States
in the relevant areas; and

f) The special needs of the Least Developed Contracting States shall
be clearly recognized by adopting concrete preferential measures in their

favour on a non-reciprocal basis.
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Article 4

Instruments

The SAFTA Agreement will be implemented through the following

instruments:-

1. Trade Liberalisation Programme
. Rules of Origin

. Institutional Arrangements

2
3
4. Consultations and Dispute Settlement Procedures
5. Safeguard Measures

6

. Any other instrument that may be agreed upon.

Article 5

National Treatment

Each Contracting State shall accord national treatment to the products
of other Contracting States in accordance with the provisions of Article

ill of GATT 1994.

Article 6

Components

SAFTA may, inter-alia, consist of arrangements relating to:

a) tariffs;
b) para-tariffs;
¢) non-tariff measures;

d) direct trade measures.
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Article 7

Trade Liberalisation Programme

1. Contracting States agree to the following schedule of tariff reductions:

a) The tariff reduction by the Non-Least Developed Contracting States
from existing tariff rates to 20% shall be done within a time frame of 2
years, from the date of coming into force of the Agreement. Contracting
States are encouraged to adopt reductions in equal annual installments. If
actual tariff rates after the coming into force of the Agreement are below
20%, there shall be an annual reduction on a Margin of Preference basis
of 10% on actual tariff rates for each of the two years.

b) The tariff reduction by the Least Developed Contracting States from
existing tariff rates will be to 30% within the time frame of 2 years from
the date of coming into force of the Agreement. If actual tariff rates oll
the date of coming into force of the Agreement are below 30%, there
will be an annual reduction on a Margin of Preference basis of 5 % on
actual tariff rates for each of the two years.

¢) The subsequent tariff reduction by Non-Least Developed Contracting
States from 20% or below to 0-5% shall be done within a second time
frame of 5 years, beginning from the third year from the date of coming
into force of the Agreement. However, the period of subsequent tariff
reduction by Sri Lanka shall be six years. Contracting States are encour-
aged to adopt reductions in equal annual installments, but not less than 15%
annually.

d) The subsequent tariff reduction by the Least Developed Contracting

States from 30% or below to 0-5% shall be done within a second time
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frame of 8 years beginning from the third year from the date of coming
into force of the Agreement. The Least Developed Contracting States are
encouraged to adopt reductions in equal annual installments, not less than

10% annually.

2. The above schedules of tariff reductions will not prevent Contracting
States from immediately reducing their tariffs to 0-5% or from following

an accelerated schedule of tariff reduction.

3. a) Contracting States may not apply the Trade Liberalisation Pro-
gramme as in paragraph I above, to the tariff lines included in the Sen-
sitive Lists which shall be negotiated by the Contracting States (for LDCs
and Non-LDCs) and incorporated in this Agreement as an integral part.
The number of products in the Sensitive Lists shall be subject to maximum
ceiling to be mutually agreed among the Contracting States with flexibility
to Least Developed Contracting States to seek derogation in respect of
the products of their export interest; and

b) The Sensitive List shall be reviewed after every four years or earlier
as may be decided by SAFTA Ministerial Council (SMC), established under
Article 10, with a view to reducing the number of items in the Sensitive

List.

4. The Contracting States shall notify the SAARC Secretariat all non-tariff
and para-tariff measures to their trade on an annual basis. The notified
measures shall be reviewed by the Committee of Experts, established under
Article 10, in its regular meetings to examine their compatibility with rel-
evant WTO provisions. The Committee of Experts shall recommend the
elimination or implementation of the measure in the least trade restrictive

manner in order to facilitate intra-SAARC tradel.
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5. Contracting Parties shall eliminate all quantitative restrictions, except
otherwise permitted under GA1T 1994, in respect of products included in

the Trade Liberalisation Programme.

6. Notwithstanding the provisions contained in paragraph I of this Article,
the Non-Least Developed Contracting States shall reduce their tariff to 0-5%
for the products of Least Developed Contracting States within a timeframe
of three years beginning from the date of coming into force of the

Agreement.

Article 8

Additional Measures

Contracting States agree to consider, in addition to the measures set out
in Article 7, the adoption of trade facilitation and other measures to
support and complement SAFTA for mutual benefit. These may include,

among others: -

a) harmonization of standards, reciprocal recognition of tests and ac-
creditation of testing laboratories of Contracting States and certification of
products;

b) simplification and harmonization of customs clearance procedure;

c) harmonization of national customs classification based on HS coding
system,

d) Customs cooperation to resolve dispute at customs entry points;

e) simplification and harmonization of import licensing and registration

procedures;
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f) simplification of banking procedures for import financing;

g) transit facilities for efficient intra-SAARC trade, especially for the land-
locked Contracting States;

h) removal of barriers to intra-SAARC investments;

1) macroeconomic consultations;

j) rules for fair competition and the promotion of venture capital;

k) development of communication systems and transport infrastructure;

1) making exceptions to their foreign exchange restrictions, if any, relating
to payments for products under the SAFfA scheme, as well as repatriation
of such payments without prejudice to their rights under Article XVIII of
the General Agreement on Tariffs and Trade (GATT) and the relevant pro-
visions of Articles of Treaty of the International Monetary Fund (IMF);
and

m) Simplification of procedures for business visas.

Article 9

Extension of Negotiated Concessions
Concessions agreed to, other than those made exclusively to the Least De-
veloped Contracting States, shall be extended unconditionally to all Con-

tracting States.

Article 10

Institutional Arrangements

1. The Contracting States hereby establish the SAFTA Ministerial Council
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(hereinafter referred to as SMC).

2. The SMC shall be the highest decision-making body of SAFTA and
shall be responsible for the administration and implementation of this A-
greement and all decisions and arrangements made within its legal frame-

work.

3. The SMC shall consist of the Ministers of Commerce/Trade of the

Contracting States.

4. The SMC shall meet at least once every year or more often as and
when considered necessary by the Contracting States. Each Contracting
State shall chair the SMC for a period of one year on rotational basis in

alphabetical order.

5. The SMC shall be supported by a Committee of Experts (hereinafter
referred to as COE), with one nominee from each Contracting State at

the level of a Senior Economic Official, with expertise in trade matters.

6. The COE shall monitor, review and facilitate implementation of the
provisions of this Agreement and undertake any task assigned to it by

the SMC. The COE shall submit its report to SMC every six months.

7. The COE will also act as Dispute Settlement Body under this

Agreement.

8. The COE shall meet at least once every six months or more often
as and when considered necessary by the Contracting States. Each
Contracting State shall chair the COE for a period of one year on

rotational basis in alphabetical order.

9. The SAARC Secretariat shall provide secretarial support to the SMC
and COE in the discharge of their functions.
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10. The SMC and COE will adopt their own rules of procedure.

Article 11
Special and Differential Treatment for the Least Developed Contracting

States

In addition to other provisions of this Agreement, all Contracting States
shall provide special and more favorable treatment exclusively to the Least

Developed Contracting States as set out in the following subparagraphs:

a) The Contracting States shall give special regard to the situation of
the Least Developed Contracting States when considering the application
of anti-dumping and/or countervailing measures. In this regard, the Con-
tracting States shall provide an opportunity to Least Developed Contracting
States for consultations. The Contracting States shall, to the extent practical,
favourably consider accepting price undertakings offered by exporters from
Least Developed Contracting States. These constructive remedies shall be
available until the trade liberalisation programme has been completed by
all Contracting States.

b) Greater flexibility in continuation of quantitative or other restrictions
provisionally and without discrimination in critical circumstances by the
Least Developed Contracting States on imports from other Contracting States.

c) Contracting States shall also consider, where practical, taking direct
trade measures with a view to enhancing sustainable exports from Least
Developed Contracting States, such as long and medium-term contracts

containing import and supply commitments in respect of specific products,
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buy-back arrangements, state trading operations, and government and public
procurement.

d) Special consideration shall be given by Contracting States to requests
from Least Developed Contracting States for technical assistance and co-
operation arrangements designed to assist them in expanding their trade
with other Contracting States and in taking advantage of the potential ben-
efits of SAFTA. A list of possible areas for such technical assistance shall
be negotiated by the Contracting States and incorporated in this Agree-
ment as an integral part.

e) The Contracting States recognize that the Least Developed Contracting
States may face loss of customs revenue due to the implementation of the
Trade Liberalisation Programme under this Agreement. Until alternative do-
mestic arrangements are formulated to address this situation, the Contracting
States agree to establish an appropriate mechanism to compensate the Least
Developed Contracting States for their loss of customs revenue. This mech-
anism and its rules and regulations shall be established prior to the com-

mencement of the Trade Liberalisation Programme (TLP).

Article 12

Special Provision for Maldives

Notwithstanding the potential or actual graduation of Maldives from the
status of a Least Developed Country, it shall be accorded in this Agree-
ment and in any subsequent contractual undertakings thereof treatment no
less favourable than that provided for the Least Developed Contracting

States.
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Article 13

Non-application

Notwithstanding the measures as set out in this Agreement its provisions
shall not apply in relation to preferences already granted or to be granted
by any Contracting State to other Contracting States outside the framework
of this Agreement, and to third countries through bilateral, plurilateral and

multilateral trade agreements and similar arrangements.

Article 14

General Exceptions

a) Nothing in this Agreement shall be construed to prevent any Con-
tracting State from taking action and adopting measures which it considers
necessary for the protection of its national security.

b) Subject to the requirement that such measures are not applied in a
manner which would constitute a means of arbitrary or unjustifiable dis-
crimination between countries where the similar conditions prevail, or a dis-
guised restriction on intra-regional trade, nothing in this Agreement shall
be construed to prevent any Contracting State from taking action and

adopting measures which it considers necessary for the protection of :

(i) public morals;
(i) human, animal or plant life and health; and

(ii1) articles of artistic, historic and archaeological value.
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Article 15

Balance of Payments Measures

1. Notwithstanding the provisions of this Agreement, any Contracting State
facing serious balance of payments difficulties may suspend provisionally

the concessions extended under this Agreement.

2. Any such measure taken pursuant to paragraph 1 of this Article shall

be immediately notified to the Committee of Experts.

3. The Committee of Experts shall periodically review the measures taken

pursuant to paragraph 1 of this Article.

4. Any Contracting State which takes action pursuant to paragraph 1 of
this Article shall afford, upon request from any other Contracting State,
adequate opportunities for consultations with a view to preserving the sta-

bility of concessions under SAFTA.

5. If no satisfactory adjustment is effected between the Contracting States
concerned within 30 days of the beginning of such consultations, to be
extended by another 30 days through mutual consent, the matter may be

referred to the Committee of Experts.

6. Any such measures taken pursuant to paragraph 1 of this Article
shall be phased out soon after the Committee of Experts comes to the
conclusion that the balance of payments situation of the Contracting State

concerned has improved.
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Article 16

Safeguard Measures

1. If any product, which is the subject of a concession under this A-
greement, is imported into the territory of a Contracting State in such a
manner or in such quantities as to cause, or threaten to cause, serious
injury to producers of like or directly competitive products in the importing
Contracting State, the importing Contracting State may, pursuant to an in-
vestigation by the competent authorities of that Contracting State conducted
in accordance with the provisions set out in this Article, suspend tem-
porarily the concessions granted under the provisions of this Agreement.
The examination of the impact on the domestic industry concerned shall
include an evaluation of all other relevant economic factors and indices
having a bearing on the state of the domestic industry of the product and
a causal relationship must be clearly established between “serious injury”
and imports from within the SAARC region, to the exclusion of all such

other factors.

2. Such suspension shall only be for such time and to the extent as may
be necessary to prevent or remedy such injury and in no case, will such

suspension be for duration of more than 3 years.

3. No safeguard measure shall be applied again by a Contracting State
to the import of a product which has been subject to such a measure
during the period of implementation of Trade Liberalization Programme
by the Contracting States, for a period of time equal to that during which

such measure had been previously applied, provided that the period of
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non-application is at least two years.

4. All investigation procedures for resorting to safeguard measures under
this Article shall be consistent with Article XIX of GATT 1994 and WTO

Agreement on Safeguards

5. Safeguard action under this Article shall be non-discriminatory and
applicable to the product imported from all other Contracting States subject

to the provisions of paragraph 8 of this Article.

6. When safeguard provisions are used in accordance with this Article,
the Contracting State invoking such measures shall immediately notify the

exporting Contracting State(s) and the Committee of Experts.

7. In critical circumstances where delay would cause damage which it
would be difficult to repair, a Contracting State may take a provisional
safeguard measure pursuant to a preliminary determination that there is
clear evidence that increased imports have caused or are threatening to cause
serious injury. The duration of the provisional measure shall not exceed
200 days, during this period the pertinent requirements of this Article
shall be met.

8. Notwithstanding any of the provisions of this Article, safeguard meas-
ures under this article shall not be applied against a product originating
in a Least Developed Contracting State as long as its share of imports of
the product concerned in the importing Contracting State does not exceed
5 per cent, provided Least Developed Contracting States with less than 5%
import share collectively account for not more than 15% of total imports

of the product concerned.
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Article 17

Maintenance of the Value of Concessions

Any of the concessions agreed upon under this Agreement shall not be
diminished Or nullified, by the application of any measures restricting trade
by the Contracting States, except under the provisions of other articles of

this Agreement.

Article 18
Rules of Origin

Rules of Origin shall be negotiated by the Contracting States and in-

corporated in this Agreement as an integral part.

Article 19

Consultations

1. Each Contracting State shall accord sympathetic consideration to and
will afford adequate opportunity for consultations regarding representations
made by another Contracting State with respect to any matter affecting

the operation of this Agreement.

2. The Committee of Experts may, at the request of a Contracting State,
consult with any Contracting State in respect of any matter for which it
has not been possible to find a satisfactory solution through consultations

under paragraph 1.
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Article 20

Dispute Settlement Mechanism

1. Any dispute that may arise among the Contracting States regarding
the interpretation and application of the provisions of this Agreement or
any instrument adopted within its framework concerning the rights and
obligations of the Contracting States will be amicably settled among the
parties concerned through a process initiated by a request for bilateral

consultations.

2. Any Contracting State may request consultations in accordance with
paragraph 1 of this Article with other Contracting State in writing stating
the reasons for the request including identification of the measures at
issue. All such requests should be notified to the Committee of Experts,
through the SAARC Secretariat with an indication of the legal basis for

the complaint.

3. If a request for consultations is made pursuant to this Article, the
Contracting State to which the request is made shall, unless otherwise
mutually agreed, reply to the request within 15 days after the date of its
receipt and shall enter into consultations in good faith within a period of
no more than 30 days after the date of receipt of the request, with a

view to reaching a mutually satisfactory solution.

4. If the Contracting State does not respond within 15 days after the
date of receipt of the request, or does not enter into consultations within
a period of no more than 30 days, or a period otherwise mutually

agreed, after the date of receipt of the request, then the Contracting State
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that requested the holding of consultations may proceed to request the
Committee of Experts to settle the dispute in accordance with working

procedures to be drawn up by the Committee.

5. Consultations shall be confidential, and without prejudice to the rights

of any Contracting State in any further proceedings.

6. If the consultations fail to settle a dispute within 30 days after the
date of receipt of the request for consultations, to be extended by a further
period of 30 days through mutual consent, the complaining Contracting
State may request the Committee of Experts to settle the dispute. The
complaining Contracting State may request the Committee of Experts to
settle the dispute during the 60-day period if the consulting Contracting

States jointly consider that consultations have failed to settle the dispute.

7. The Committee of Experts shall promptly investigate the matter referred
to it and make recommendations on the matter within a period of 60

days from the date of referral.

8. The Committee of Experts may request a specialist from a Contracting
State not party to the dispute selected from a panel of specialists to be
established by the Committee within one year from the date of entry into
force of the Agreement for peer review of the matter referred to it. Such
review shall be submitted to the Committee within a period of 30 days

from the date of referral of the matter to the specialist.

9. Any Contracting State, which is a party to the dispute, may appeal
the recommendations of the Committee of Experts to the SMC. The SMC
shall review the matter within the period of 60 days from date of sub-

mission of request for appeal. The SMC may uphold, modify or reverse
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the recommendations of the Committee of Experts.

10. Where the Committee of Experts or SMC concludes that the measure
subject to dispute is inconsistent with any of the provisions of this Agree-
ment, it shall recommend that the Contracting State concerned bring the
measure into conformity with this Agreement. In addition to its recom-
mendations, the Committee of Experts or SMC may suggest ways in which

the Contracting State concerned could implement the recommendations.

11. The Contracting State to which the Committee’s or SMC’s recom-
mendations are addressed shall within 30 days from the date of adoption
of the recommendations by the Committee or SMC, inform the Committee
of Experts of its intentions regarding implementation of the recommen-
dations. Should the said Contracting State fail to implement the recom-
mendations within 90 days from the date of adoption of the recommen-
dations by the Committee, the Committee of Experts may authorize other
interested Contracting States to withdraw concessions having trade effects

equivalent to those of the measure in dispute.

Article 21
Withdrawal

1. Any Contracting State may withdraw from this Agreement at any time
after its entry into force. Such withdrawal shall be effective on expiry of
six months from the date on which a written notice thereof is received by
the Secretary-General of SAARC, the depositary of this Agreement. That
Contracting State shall simultaneously inform the Committee of Experts of

the action it has taken.
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2. The rights and obligations of a Contracting State which has withdrawn

from this Agreement shall cease to apply as of that effective date.

3. Following the withdrawal by any Contracting State, the Committee shall

meet within 30 days to consider action subsequent to withdrawal.

Article 22

Entry into Force

1. This Agreement shall enter into force on 1st January 2006 upon com-
pletion of formalities, including ratification by all Contracting States and
issuance of a notification thereof by the SAARC Secretariat. This Agreement
shall supercede the Agreement on SAARC Preferential Trading Arrangement
(SAPTA).

2. Notwithstanding the supercession of SAPTA by this Agreement, the
concessions granted under the SAPTA Framework shall remain available
to the Contracting States until the completion of the Trade Liberalisation

Programme.

Article 23

Reservations
This Agreement shall not be signed with reservations, nor will reservations

be admitted at the time of notification to the SAARC Secretariat of the

completion of formalities.
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Article 24

Amendments

This Agreement may be amended by consensus in the SAFTA Ministerial
Council. Any such amendment will become effective upon the deposit of
instruments of acceptance with the Secretary General of SAARC by all

Contracting States.

Article 25
Depository

This Agreement will be deposited with the Secretary General of SAARC,
who will promptly furnish a certified copy thereof to each Contracting

State.

IN WITNESS WHEREOF the undersigned being duly authorized thereto

by their respective Governments have signed this Agreement.

DONE in ISLAMABAD, PAKISTAN, On This The Sixth day Of the
Year Two Thousand Four, In Nine Originals In The English Language
All Texts Being Equally Authentic.

The initial notification shall be made within three months from the date
of coming into force of the Agreement and the COE shall review the

notification in its first meeting and take appropriate decisions.
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AGREEMENT ON SAARC PREFERENTIAL TRADING
ARRANGEMENT (SAPTA)

PREAMBLE

The Government of the People's Republic of Bangladesh, the Kingdom
of Bhutan, the Republic of India, the Republic of Maldives, the Kingdom
of Nepal, the Islamic Republic of Pakistan and the Democratic Socialist

Republic of Sri Lanka hereinafter referred to as “Contracting States”,

Motivated by the commitment to promote regional cooperation for the
benefit of their peoples, in a spirit of mutual accommodation, with full
respect for the principles of sovereign equality, independence and territorial

integrity of all States;

Aware that the expansion of trade could act as a powerful stimulus to
the development of their national economies, by expanding investment
and production, thus providing greater opportunities of employment and

help securing higher living standards for their population;

Convinced of the need to establish and promote regional preferential
trading arrangement for strengthening intraregional economic cooperation
and the development of national economies; Bearing in mind the urgent
need to promote the intraregional trade which presently constitutes a neg-

ligible share in the total volume of the South Asian trade;

Recalling the direction given at the Fourth SAARC Summit meeting
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held in Islamabad in December 1988 that specific areas be identified where

economic cooperation might be feasible immediately;

Guided by the declared commitment of the Heads of State or Govern-
ment of the Member Countries at the Sixth SAARC Summit held in
Colombo in December 1991 to the liberalisation of trade in the region
through a step by step approach in such a manner that countries in the

region share the benefits of trade expansion equitably;

Cognizant of the mandate given by the Sixth SAARC Summit in Co-
lombo to formulate and seek agreement on an institutional framework under
which specific measures for trade liberalisation among SAARC Member
States could be furthered and to examine the Sri Lankan proposal to es-

tablish the SAARC Preferential Trading Arrangement (SAPTA) by 1997;

Recognising that a preferential trading arrangement is the first step to-

wards higher levels of trade and economic cooperation in the region,

Have agreed as follows:

Article 1

Definitions for the purpose of this Agreement
(1) “Least Developed Country” means a country designated as such by
the United Nations.

(2) “Contracting State” means any Member State of the South Asian
Association for Regional Cooperation (SAARC) which has entered into

this Agreement.
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(3) “Serious injury” means significant damage to domestic producers, of
like or similar products resulting from a substantial increase of preferential
imports in situations which cause substantial losses in terms of earnings,
production or employment unsustainable in the short term. The examination
of the impact on the domestic industry concerned shall also include an
evaluation of other relevant economic factors and indices having a bearing

on the state of the domestic industry of that product.

(4) “Threat of serious injury” means a situation in which a substantial
increase of preferential imports is of a nature to cause “serious injury” to
domestic producers, and that such injury, although not yet existing, is
clearly imminent. A determination of threat of serious injury shall be based
on facts and not on mere allegation, conjecture, or remote or hypothetical

possibility.

(5) “Critical circumstances” means the emergence of an exceptional sit-
uation where massive preferential imports are causing or threatening to
cause “serious injury” difficult to repair and which calls for immediate

action.

(6) “Sectoral basis” means agreements amongst Contracting States re-
garding the removal or reduction of tariff, nontariff and paratariff barriers
as well as other trade promotion or cooperative measures for specified

products or groups of products closely related in enduse or in production.

(7) “Direct trade measures” means measures conducive to promoting mutual
trade of Contracting States such as long and mediumterm contracts containing

import and supply commitments in respect of specific products, buyback
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arrangements, state trading operations, and government and public pro-

curement.

(8) “Tariffs” means customs duties included in the national tariff sched-

ules of the Contracting States.

(9) “Paratariffs” means border charges and fees, other than “tariffs”, on
foreign trade transactions of a tarifflike effect which are levied solely on
imports, but not those indirect taxes and charges, which are levied in the
same manner on like domestic products. Import charges corresponding to

specific services rendered are not considered as paratariff measures.

(10) “Nontariffs” means any measure, regulation, or practice, other than
“tariffs” and “paratariffs”, the effect of which is to restrict imports, or to

significantly distort trade.

(11) “Products” means all products including manufactures and commod-

ities in their raw, semiprocessed and processed forms.

Article 2

Establishment and Aims

1. By the present Agreement, the Contracting States establish the SAARC
Preferential Trading Arrangement (SAPTA) to promote and sustain mutual
trade and the economic cooperation among the Contracting States, through

exchanging concessions in accordance with this Agreement.

2. SAPTA will be governed by the provisions of this Agreement and
also by the rules, regulations, decisions, understandings and protocols to

be agreed upon within its framework by the Contracting States.
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Article 3

Principles

SAPTA shall be governed in accordance with the following principles

(a) SAPTA shall be based and applied on the principles of overall rec-
iprocity and mutuality of advantages in such a way as to benefit equitably
all Contracting States, taking into account their respective levels of economic
and industrial development, the pattern of their external trade, trade and

tariff policies and systems;

(b) SAPTA shall be negotiated step by step, improved and extended in

successive stages with periodic reviews;

(c) The special needs of the Least Developed Contracting States shall
be clearly recognised and concrete preferential measures in their favour

should be agreed upon;

(d) SAPTA shall include all products, manufactures and commodities in

their raw, semiprocessed and processed forms.

Article 4

Components

SAPTA may, interalia, consist of arrangements relating to:

(a) tariffs;
(b) paratariffs;
(c) nontariff measures;

(d) direct trade measures.
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Article 5

Negotiations

1. The Contracting States may conduct their negotiations for trade
liberalisation in accordance with any or a combination of the following

approaches and procedures:

(a) Product by product basis;
(b) Across the board tariff reductions;
(c) Sectoral basis;

(d) Direct trade measures.

2. Contracting States agreed to negotiate tariff preferences initially on a

product-by-product basis.

3. The Contracting States shall enter into negotiations from time to
time with a view to further expanding SAPTA and the fuller attainment

of its aims.

Article 6

Additional Measures

1. Contracting States agree to consider, in addition to the measures set
out in Article 4, the adoption of trade facilitation and other measures to

support and complement SAPTA to mutual benefit.

2. Special consideration shall be given by Contracting States to requests

from Least Developed Contracting States for technical assistance and co-
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operation arrangements designed to assist them in expanding their trade
with other Contracting States and in taking advantage of the potential
benefits of SAPTA. The possible areas for such technical assistance and

cooperation are listed in Annex .

Article 7

Schedules of Concessions

The tariff, paratariff and nontariff concessions negotiated and exchanged
amongst Contracting States shall be incorporated in the National Schedules
of Concessions. The initial concessions agreed to by the Contracting States

are attached as Annex II.

Article 8

Extension of Negotiated Concessions

The concessions agreed to under SAPTA, except those made exclusively
to the Least Developed Contracting States in pursuance of Article 10 of

this Agreement, shall be extended unconditionally to all Contracting States.

Article 9

Committee of Participants

A Committee of Participants, hereinafter referred to as the Committee,
consisting of representatives of Contracting States, is hereby established.
The Committee shall meet at least once a year to review the progress

made in the implementation of this Agreement and to ensure that benefits
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of trade expansion emanating from this Agreement accrue to all Contracting
States equitably. The Committee shall also accord adequate opportunities for
consultation on representations made by any Contracting State with respect
to any matter affecting the implementation of the Agreement. The Committee
shall adopt appropriate measures for settling such representations. The

Committee shall determine its own rules of procedures.

Article 10

Special Treatment for the Least Developed Contracting States

1. In addition to other provisions of this Agreement, all Contracting States
shall provide, wherever possible, special and more favourable treatment
exclusively to the Least Developed Contracting States as set out in the

following subparagraphs:

(a) Duty-free access, exclusive tariff preferences or deeper tariff pref-
erences for the export products,

(b) The removal of nontariff barriers,

(c¢) The removal, where appropriate, of paratariff barriers,

(d) The negotiations of longterm contracts with a view to assisting Least
Developed Contracting States to achieve reasonable levels of sustainable
exports of their products,

(e) Special consideration of exports from Least Developed Contracting
States in the application of safeguard measures,

(f) Greater flexibility in the introduction and continuance of quantitative
or other restrictions provisionally and without discrimination in critical
circumstances by the Least Developed Contracting States on imports from

other Contracting States.
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Article 11

Nonapplication

Notwithstanding the measures as set out in Articles 4 and 6, the pro-
visions of this Agreement shall not apply in relation to preferences already
granted or to be granted by any Contracting State to other Contracting
States outside the framework of this Agreement, and to third countries
through bilateral, plurilateral and multilateral trade agreements, and similar
arrangements. The Contracting States shall also not be obliged to grant
preferences in SAPTA which impair the concession extended under those

agreements.

Article 12

Communication

Transport and Transit Contracting States agree to undertake appropriate
steps and measures for developing and improving communication system,
transport infrastructure and transit facilities for accelerating the growth of

trade within the region.

Article 13

Balance of Payments Measures

1. Notwithstanding the provisions of this Agreement, any Contracting State
facing serious economic problems including balance of payments difficulties

may suspend provisionally the concessions as to the quantity and value of
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merchandise permitted to be imported under the Agreement. When such action
has taken place, the Contracting State which initiates such action, shall

simultaneously notify the other Contracting States and the Committee.

2. Any Contracting State which takes action according to paragraph 1
of this Article shall afford, upon request from any other Contracting State,
adequate opportunities for consultations with a view to preserving the sta-
bility of the concessions negotiated under the SAPTA. If no satisfactory
adjustment is effected between the Contracting States concerned within 90
days of such notification, the matter may be referred to the Committee

for review.

Article 14

Safeguard Measures

If any product, which is a subject of a concession with respect to a
preference under this Agreement, is imported into the territory of a Con-
tracting State in such a manner or in such quantities as to cause or threaten
to cause, serious injury in the importing Contracting State, the importing
Contracting State concerned may, with prior consultations, except in critical
circumstances, suspend provisionally without discrimination, the concession
accorded under the Agreement. When such action has taken place the Con-
tracting State which initiates such action shall simultaneously notify the
other Contracting State(s) concerned and the Committee shall enter into
consultations with the concerned Contracting State and endeavour to reach

mutually acceptable agreement to remedy the situation.

In the event of the failure of the Contracting States to resolve the
issue within 90 days of the receipt of original notification, the Committee

of Participants shall meet within 30 days to review the situation and try
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to settle the issue amicably. Should the consultations in the Committee of
Participants fail to resolve the issue within 60 days, the parties affected
by such action shall have the right to withdraw equivalent concession(s)

or other obligation(s) which the Committee does not disapprove of.

Article 15

Maintenance of the Value of Concessions

Any of the concessions agreed upon under this Agreement shall not be
diminished or nullified, by the application of any measures restricting trade
by the Contracting States except under the provisions as spelt out in

other Articles of this Agreement.

Article 16
Rules of Origin

Products contained in the National Schedules of Concessions annexed to
this Agreement shall be eligible for preferential treatment if they satisfy
the rules of origin, including special rules of origin, in respect of the

Least Developed Contracting States, which are set out in Annex III.

Article 17

Modification and Withdrawal of Concessions

1. Any Contracting State may, after a period of three years from the
day the concession was extended, notify the Committee of its intention to

modify or withdraw any concession included in its appropriate schedule.
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2. The Contracting State intending to withdraw or modify a concession
shall enter into consultation and/or negotiations, with a view to reaching
agreement on any necessary and appropriate compensation, with Contracting
States with which such concession was initially negotiated and with any
other Contracting States that have a principal or substantial supplying interest

as may be determined by the Committee.

3. Should no agreement be reached between the Contracting States con-
cerned within six months of the receipt of notification and should the
notifying Contracting State proceed with its modification or withdrawal of
such concessions, the affected Contracting States as determined by the
Committee may withdraw or modify equivalent concessions in their ap-
propriate schedules. Any such modification or withdrawal shall be notified

to the Committee.

Article 18
Withholding or Withdrawal of Concessions

A Contracting State shall at any time be free to withhold or to withdraw
in whole or in part any item in its schedule of concessions in respect of
which it determines that it was initially negotiated with a State which has
ceased to be a Contracting State in this Agreement. A Contracting State
taking such action shall notify the Committee, and upon request, consult
with Contracting States that have a substantial interest in the product

concerned.
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Article 19

Consultations

1. Each Contracting State shall accord sympathetic consideration to and
shall afford adequate opportunity for consultations regarding such repre-
sentations as may be made by another Contracting State with respect to

any matter affecting the operation of this Agreement.

2. The Committee may, at the request of a Contracting State, consult
with any Contracting State in respect of any matter for which it has not
been possible to find a satisfactory solution through such consultation

under paragraph 1 above.

Article 20

Settlement of Disputes

Any dispute that may arise among the Contracting States regarding the
interpretation and application of the provisions of this Agreement or any
instrument adopted within its framework shall be amicably settled by a-
greement between the parties concerned. In the event of failure to settle
a dispute, it may be referred to the Committee by a party to the dispute.
The Committee shall review the matter and make a recommendation thereon
within 120 days from the date on which the dispute was submitted to it.

The Committee shall adopt appropriate rules for this purpose.
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Article 21
Withdrawal from SAPTA

1. Any Contracting State may withdraw from this Agreement at any time
after its entry into force. Such withdrawal shall be effective six months
from the day on which written notice thereof is received by the SAARC
Secretariat, the depositary of this Agreement. That Contracting State shall

simultaneously inform the Committee of the action it has taken.

2. The rights and obligations of a Contracting State which has withdrawn

from this Agreement shall cease to apply as of that effective date.

3. Following the withdrawal by any Contracting State, the Committee

shall meet within 30 days to consider action subsequent to withdrawal.

Article 22

Entry into Force

This Agreement shall enter into force on the thirtieth day after the no-
tification issued by the SAARC Secretariat regarding completion of the

formalities by all Contracting States.

Article 23

Reservations

This Agreement may not be signed with reservations nor shall reservations
be admitted at the time of notification to the SAARC Secretariat of the

completion of formalities.
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Article 24

Amendments

This Agreement may be modified through amendments to this Agreement.
All amendments shall become effective upon acceptance by all Contracting

States.

Article 25
Depositary

This Agreement shall be deposited with the Secretary General of SAARC
who shall promptly furnish a certified copy thereof to each Contracting

State.

IN WITNESS WHEREOF the undersigned being duly authorized thereto
by their respective Governments have signed this Agreement on the SAARC

Preferential Trading Arrangement.

Done at DHAKA this ELEVENTH day of APRIL One Thousand Nine
Hundred Ninety Three in eight originals in the English language.
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INDIA-MERCOSUR PTA

The Argentine Republic, the Federative Republic of Brazil, the Republic
of Paraguay and the Republica Oriental del Uruguay, States Parties to the
MERCOSUR, and the Republic of India:

CONSIDERING

That the Framework Agreement for the creation of a Free Trade Area
between MERCOSUR and the Republic of India provides for a first stage
of action aimed at increasing trade, including the mutual granting of tariff

preferences;

That implementation of an instrument providing for the granting of fixed
tariff preferences during said first stage would facilitate subsequent nego-

tiations for the creation of a Free Trade Area;

That the negotiations needed to implement the granting of fixed tariff
preferences and to establish trade disciplines between the Parties have been

conducted;

That regional integration and trade among developing countries, including
through the creation of free trade areas, are compatible with the multilateral
trading system, and contribute to the expansion of world trade, to the in-
tegration of their economies into the global economy, and to the social

and economic development of their peoples;

That the process of integrating their economies includes the gradual and
reciprocal liberalization of trade and the strengthening of economic co-

operation amongst them;
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That Article 27 of the Treaty of Montevideo 1980, of which the MERCOSUR
Member States are signatory Parties, authorizes the conclusion of Partial
Scope Agreements with other developing countries and economic integration

areas outside Latin America;

HEREBY AGREE AS FOLLOWS:

Chapter 1

Purpose of the Agreement

Article 1

For the purposes of this Agreement, the ‘Contracting Parties’, hereinafter
referred to as ‘Parties’, are MERCOSUR and the Republic of India. The
‘Signatory Parties’ are the Argentine Republic, the Federative Republic of
Brazil, the Republic of Paraguay, the Republica Oriental del Uruguay and
the Republic of India.

Article 2

The Parties hereby agree to conclude this Preferential Trade Agreement
as a first step towards the creation of a Free Trade Area between MERCOSUR
and the Republic of India.

Chapter 11

Trade Liberalisation

Article 3

Annexes [ and II to this Agreement contain the products on which tariff

preferences and other conditions are agreed for the importation from the
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respective territories of the Signatory Parties.

a) Annex [ sets forth the products on which tariff preferences are
granted by MERCOSUR to the Republic of India.
b) Annex II sets forth the products on which tariff preferences are

granted by the Republic of India to MERCOSUR.

Article 4

The products included in Annexes I and II are classified in accordance

with the Harmonised System (HS).

Article 5

Tariff preferences will be applied to all customs duties in force in each

Signatory Party at the time of importing the relevant product.

Article 6

A ‘customs duty’ includes duties and charges of any kind imposed in

connection with the importation of a good, but does not include:

a) internal taxes or other internal charges imposed consistently with Article
IIT of the General Agreement on Tariffs and Trade (GATT) 1994;

b) antidumping or countervailing duty in accordance with Articles VI
and XVI of GATT 1994, the WTO Agreement on Implementation of Article
VI of GATT 1994, and the WTO Agreement on Subsidies and Countervailing
Measures;

¢) other duties or charges imposed consistently with Article VIII of
GATT 1994 and the Understanding on the Interpretation of Article II:1
(b) of the GATT 1994.
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Article 7

Except otherwise provided for in this Agreement or in GATT 1994, the
Parties shall not apply non-tariff barriers to the products included in the
Annexes to this Agreement. Non-tariff barriers shall refer to any admin-
istrative, financial, exchange-related or other measure whereby a Party pre-

vents or hinders mutual trade by virtue of a unilateral decision.

Article 8

If a Contracting Party concludes a preferential agreement with a non
Party, it shall upon request from the other Contracting Party, afford adequate

opportunity for consultations on any additional benefits as granted therein.

Chapter 111

General Exceptions

Article 9

Nothing in this Agreement shall prevent any Signatory Party from taking
actions and adopting measures consistent with the Articles XX and XXI

of the GATT 1994.

Chapter 1V
State Trading Enterprises

Article 10

Nothing in this Agreement shall prevent a Signatory Party from main-
taining or establishing a state trading enterprise as understood in Article

XVII of GATT 1994.
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Article 11

Each Signatory Party shall ensure that any state trading enterprise that
it maintains or establishes acts in a manner that is consistent with the ob-
ligations of the Signatory Parties under this Agreement and accords non-
discriminatory treatment in the import from and export to the other

Signatory Parties.

Chapter V

Rules of Origin

Article 12

The products included in Annexes I and II of this Agreement shall
meet the rules of origin in accordance with Annex III of this Agreement

in order to qualify for tariff preferences.

Chapter VI

National Treatment

Article 13

On matters relating to taxes, fees or any other domestic duties, the pro-
ducts originating from the territory of any of the Signatory Parties shall
receive in the territory of the other Signatory Parties the same treatment
as applied to the national products, in accordance with Article III of

GATT 1994.
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Chapter VII

Customs Valuation

Article 14

On matters related to customs valuation, the Signatory Parties shall be
governed by Article VII of GATT 1994 and the WTO Agreement on the
Implementation of Article VII of GATT 1994.

Chapter VIII

Safeguard Measures

Article 15

The implementation of preferential safeguard measures concerning the
imported products which have been accorded tariff preferences established
in Annexes I and II shall be carried out according to the rules agreed

upon in the Annex IV of this Agreement.

Article 16

The Signatory Parties shall maintain their rights and obligations to apply
safeguard measures consistent with Article XIX of GATT 1994 and the
WTO Agreement on Safeguards.

Chapter IX

Antidumping and Countervailing Measures

Article 17

In applying antidumping and countervailing measures, the Signatory Parties

shall be governed by their respective legislation, which shall be consistent
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with Articles VI and XVI of GATT 1994, the Agreement on Implemen-
tation of Article VI of GATT 1994, and the WTO Agreement on Subsidies

and Countervailing Measures.

Chapter X

Technical Barriers to Trade

Article 18

The Signatory Parties shall abide by the rights and obligations set out

in the WTO Agreement on Technical Barriers to Trade.

Article 19

The Signatory Parties shall co-operate in the area of standards, technical
regulations and conformity assessment procedures with the objective of

facilitating trade.

Article 20

The Signatory Parties shall endeavour to conclude mutual equivalence

agreements.

Chapter XI

Sanitary and Phytosanitary Measures

Article 21

The Signatory Parties shall abide by the rights and obligations set out
in the WTO Agreement on the Application of Sanitary and Phytosanitary

Measures.
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Article 22

The Signatory Parties agree to co-operate in the areas of animal health
and plant protection, food safety and mutual recognition of sanitary and
phytosanitary measures, through their respective competent authorities, in-
cluding, inter-alia, by means of equivalence agreements and mutual rec-
ognition agreements to be concluded taking into account relevant inter-

national criteria.

Chapter XII

Administration of the Agreement

Article 23

The Parties agree to create a Joint Administration Committee composed
by the MERCOSUR's Common Market Group or its representatives and

by India’s Secretary of Commerce or its representatives.

Article 24

The Joint Administration Committee shall hold its first meeting within
sixty days of the entry into force of this Agreement, when it shall establish

its working procedures.

Article 25

The Joint Administration Committee shall meet ordinarily at least once
every year, at such venues as shall be agreed by the Parties, and extra-

ordinarily at any time, at the request of a Party.
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Article 26

The Joint Administration Committee shall adopt its decisions by con-

sensus and shall have the following functions, inter alia:

1) To ensure the proper functioning and implementation of this Agree-
ment, its Annexes and additional Protocols, and continuation of the dialogue

between the Parties.

2) To consider and submit to the Parties any modifications and amend-

ments to this Agreement.

3) To evaluate the process of trade liberalisation established under this
Agreement, study the development of trade between the Parties and rec-
ommend further steps to create a Free Trade Area in accordance with

Article 2.

4) To perform other functions that may arise from the provisions of

this Agreement, its Annexes and any additional Protocols.

5) To establish mechanisms to encourage the active participation of the

private sectors in areas covered by this Agreement between the Parties.

6) To exchange opinions and make suggestions on any issue of mutual

interest relating to areas covered by this Agreement, including future actions.

7) The creation of subsidiary bodies as may be necessary, inter alia on
Customs, Trade Facilitation and Technical Barriers to Trade, and Sanitary

and Phytosanitary Measures.
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Chapter XIII

Amendments and Modifications

Article 27

Any Party may initiate a proposal to amend or modify the provisions
of this Agreement by submitting such proposal to the Joint Administration
Committee. The decision to amend shall be taken by mutual consent of

the Parties.

Article 28

The amendments or modifications to the present Agreement shall be a-

dopted by means of additional Protocols thereto.

Chapter XIV
Settlement of Disputes

Article 29

Any dispute arising in connection with the application of, interpretation
of, or non compliance with any provision of this Agreement shall be
settled in accordance with the rules established in the Annex V of this

Agreement.

Chapter XV

Entry into Force

Article 30

This Agreement shall enter into force thirty days after all Signatory

Parties have formally notified, through diplomatic channels, the completion

214



INDIA-MERCOSUR PTA

of the internal procedures necessary to that effect.

Article 31

This Agreement shall remain in force until the date of entry into force of
the Agreement for the creation of a Free Trade Area between MERCOSUR
and the Republic of India unless terminated in accordance with Article

32 below.

Chapter XVI
Withdrawal

Article 32

Should any of the Contracting Parties wish to withdraw from this Agree-
ment, it shall give formal notice of its intention to the other Party at least
sixty days in advance. Once withdrawn the rights and obligations assumed
by the Party concerned shall cease to apply, but it shall be bound to
comply with obligations in connection with the tariff preferences established
in Annexes I and II of this Agreement for a term of one year, unless

otherwise agreed upon.

Chapter XVII
Depositary

Article 33

The Government of the Republic of Paraguay shall be the Depositary
of this Agreement for the MERCOSUR.
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Article 34

In fulfilment of the Depositary functions assigned in the above Article,
the Government of the Republic of Paraguay shall notify the other
Member States of MERCOSUR the date on which this Agreement shall

enter into force.

Chapter XVIII

Transitory Provision

Article 35

Annexes | to V referred to in this Agreement shall be negotiated expe-

ditiously with a view to early implementation of this Agreement.

IN WITNESS WHEREOF the undersigned being duly authorized thereto

by their respective Governments have signed this Agreement.

Done in the city of New Delhi, on this the 25th day of January 2004,
in two originals each in the Spanish, Portuguese and English languages,
all texts being equally authentic. In case of doubt or divergence of inter-

pretation, however, the English text shall prevail.
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ASIA-PACIFIC TRADE AGREEMENT (APTA)

AMENDMENT TO THE FIRST AGREEMENT ON TRADE
NEGOTIATIONS AMONG DEVELOPING MEMBER COUNTRIES OF
THE ECONOMIC AND SOCIAL COMMISSION FOR ASIA AND THE

PACIFIC (BANGKOK AGREEMENT)

PREAMBLE

RECOGNIZING the urgent need to take action to implement a trade
expansion programme among the developing member countries of the Ec-
onomic and Social Commission for Asia and the Pacific (ESCAP) pursuant
to the decisions contained in the Kabul Declaration of the Council of Min-
isters on Asian Economic Co-operation and within the framework of the
Asian Trade Expansion Programme which was adopted by the Intergovern-
mental Committee on a Trade Expansion Programme created under the

Kabul Declaration;

GUIDED by the principles contained in the New Delhi Declaration a-
dopted at the thirty-first session of the Economic and Social Commission

for Asia and the Pacific;

REALIZING that the expansion of trade could act as a powerful stimulus
to the development of their national economies, by expanding investment
and production opportunities through benefits to be gained from special-
ization and economies of scale, thus providing greater opportunities of em-

ployment and securing higher living standards for their populations;
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MINDFUL of the importance of expanding access on favourable terms
for their goods to each other’s markets and of developing trade arrange-
ments which promote the rational and outward-oriented expansion of pro-

duction and trade;

NOTING that the international community has fully recognized the im-
portance of encouraging the establishment of preferences among developing
countries at the international, regional and subregional levels, particularly
through the resolutions of the General Assembly of the United Nations
establishing the International Development Strategy for the Second United
Nations Development Decade and the Declaration on the Establishment of
a New International Economic Order and the Programme of Action for
the Establishment of a New International Economic Order; the Concerted
Declaration on Trade Expansion, Economic Co-operation and Regional In-
tegration among Developing Countries adopted at UNCTAD II; as well as
Part IV of the General Agreement on Tariffs and Trade and Article V of
the General Agreement on Trade in Services and decisions made in pur-

suance thereof;

NOTING FURTHER that developing countries have already taken some
major decisions intended to promote such type of preferential arrangements

among themselves such as the Global System of Trade Preferences;

CONVINCED that the establishment of preferences among the developing
member countries of ESCAP, complementary to other efforts undertaken
in other international forums, could make an important contribution to the

development of trade among developing countries;

The Governments of the People’s Republic of Bangladesh, the People’s
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Republic of China, the Republic of India, the Lao People’s Democratic
Republic, the Republic of Korea and the Democratic Socialist Republic of
Sri Lanka HAVE AGREED as follows:

Chapter I - GENERAL PROVISIONS

Article 1

Definitions
For the purposes of this Agreement, the following definitions shall apply:

1) “Participating State” means a State which has consented to be bound
by the Agreement by deposition of its instrument of accession or rati-

fication with the Executive Secretary of ESCAP.

2) “Original Participating States” means the People’s Republic of Ban-
gladesh, the Republic of India, the Lao People’s Democratic Republic, the

Republic of Korea and the Democratic Socialist Republic of Sri Lanka.

3) “Developing member countries of ESCAP” means those countries in-
cluded in paragraphs 3 and 4 of the terms of reference of the Economic
and Social Commission for Asia and the Pacific, including any future a-

mendments thereto.

4) “Least developed country” means a country designated as such by the

United Nations.

5) “Products” means all products including manufactures and commodities

in their raw, semi-processed and processed forms.

6) “Like product” is a product which is identical to the product under
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consideration or, in the absence of such a product, another product which,
although not identical, has characteristics closely resembling those of the

product under consideration.

7) “Tariffs” means customs duties included in the national tariff schedules

of the Participating States.

8) “Border charges and fees” means border charges and fees, other than
tariffs, on foreign trade transactions with a tariff-like effect which are
levied solely on imports, but are not indirect taxes and charges which are
levied in the same manner on like domestic products. Import charges cor-
responding to specific services rendered are not considered border charges

and fees.

9) “Non-tariff measures” means any measures, regulations or practices,
other than tariffs and border charges and fees, the effect of which is to

restrict imports or to significantly distort trade.

10) “Margin of preference” means the percentage difference between the
Most-Favoured-Nation (MFN) rate of duty and the preferential rate of duty
for the like product, and not the absolute difference between those rates.

Thus,

(MFN duty - tariff rate conceded under the Agreement)
MFN duty

Margin of preference = x100(per cent)

11) “Value of the concessions” means the extent of benefits received by
other Participating States from the tariff/non-tariff preferences given by each
Participating State through its National List of Concessions agreed upon

under this Agreement. In the case of tariff preferences, the value of the
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concessions shall be deemed to be preserved if margins of preference are

maintained.

12) “Serious injury” means significant damage to domestic producers of
like or similar products resulting from a substantial increase of preferential
imports in situations which cause substantial losses in terms of earnings,
production or employment unsustainable in the short term. The examination
of the impact on the domestic industry concerned shall also include an
evaluation of other relevant economic factors and indices having a bearing

on the state of the domestic industry of that product.

13) “Threat of serious injury” means a situation in which a substantial
increase of preferential imports is of a nature to cause serious injury to
domestic producers, and that such injury, although not yet existing, is
clearly imminent. A determination of threat of serious injury shall be based
on facts and not on mere allegations, conjecture, or remote or hypothetical

possibility.

Article 2

Objectives

The objectives of this Agreement are to promote economic development
through a continuous process of trade expansion among the developing mem-
ber countries of ESCAP and to further international economic co-operation
through the adoption of mutually beneficial trade liberalization measures
consistent with their respective present and future development and trade

needs.
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Article 3

Principles

The Agreement shall be governed in accordance with the following

general principles:

(i) The Agreement shall be based on overall reciprocity and mutuality
of advantages in such a way as to benefit equitably all Participating States;

(i) The principles of Transparency, National Treatment and Most-Favoured-
Nation Treatment shall apply to the trade relations among the Participating
States;

(iii)) The special needs of least developed country Participating States
shall be clearly recognized and concrete preferential measures in their

favour shall be agreed upon.

Chapter II - PROGRAMME OF TRADE LIBERALIZATION

Article 4

Negotiation of Concessions

This Agreement may, inter-alia, consist of arrangements relating to: (a)
tariffs; (b) border charges and fees; (c) non-tariff measures. Participating
States may conduct their negotiations for tariff concessions in accordance
with any one or a combination of the following approaches and procedures:
(a) product-by-product basis; (b) across-the-board tariff reductions; (¢) sec-
toral basis. The tariff negotiations should be based on the current MFN rates
applied by each Participating State. Participating States shall enter into pe-
riodic negotiations with a view to further expanding this Agreement and the

fuller attainment of its aims.
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Article 5

Application of Concessions

Each Participating State shall apply such tariff, border charge and fee,
and non-tariff concessions in favour of the goods originating in all other
Participating States as are set out in its National List of Concessions.
These National Lists of Concessions are attached as annex I, which is an

integral part of this Agreement.

Article 6

Non-Tariff Measures

Each Participating State shall take appropriate measures, consistent with
its development needs and objectives, for the gradual relaxation of non-
tariff measures which may affect the importation of products covered by
its National List of Concessions. Issues relating to technical barriers to
trade and sanitary and phytosanitary measures among Participating States
shall be dealt with, as far as practicable, in accordance with the WTO
provisions on these subjects. Participating States shall also make available
to one another on a transparent basis a list of non-tariff measures existing

on conceded products.

Article 7

Special Concessions to Least Developed Country Participating States

Notwithstanding the provisions of article 5 of this Agreement, any Par-
ticipating State may grant to least developed country Participating States
special concessions which shall apply to all least developed country Par-

ticipating States and shall not be extended to other Participating States.
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These special concessions shall be included in the National List of Con-

cessions of the preference-giving Participating State.

Article 8
Rules of Origin

Products contained in the National Lists of Concessions annexed to this
Agreement shall be eligible for preferential treatment if they satisfy the
Rules of Origin set out in annex II, which is an integral part of this

Agreement.

Article 9

Preservation of the Value of the Concessions

Except as provided for elsewhere, in order to secure preservation of the
value of the concessions set out in the attached National Lists of Con-
cessions, the Participating States shall not abrogate or reduce the value of
these concessions after the entry into force of this Agreement through the
application of any charge or measure restricting commerce other than those
existing prior thereto, except where a charge corresponds to: (a) an internal
tax imposed on a similar domestic product; (b) an anti-dumping or coun-

tervailing duty; or (c) fees commensurate with the cost of services rendered.

Article 10

Re-establishment of Margins of Preference

If, as a result of a tariff revision, a Participating State reduces or abro-
gates the value of the concessions granted to the other Participating States,

it shall within a reasonable period of time take mutually acceptable com-
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pensatory action to re-establish margins of preference of equivalent value
or enter into prompt consultations with the other Participating States as
provided for in chapter IV in order to negotiate a mutually satisfactory
modification of its National List of Concessions. For the purposes of this
article, a reasonable period of time means not exceeding six months from
the date of issue of the notification of tariff revision. A Participating State

exceeding this period shall provide justification as to the reasons thereof.

Article 11

Coverage of the Agreement

The Agreement shall cover all products including manufactures and com-
modities in their raw, semi-processed and processed forms. Participating
States shall explore further areas of cooperation with regard to border and
non-border measures to supplement and complement the liberalization of
trade. These may include, among others, the harmonization of standards,
mutual recognition of tests and certification of products, macroeconomic

consultations, trade facilitation measures and trade in services.

Chapter III - TRADE EXPANSION

Article 12

Trade Expansion and Diversification

To ensure the consolidation, continued expansion and further diversification
of trade, the Participating States agree to keep in view the objectives and
provisions set out in the following subparagraphs and shall strive to im-

plement them expeditiously in a manner consistent with their national pol-
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icies and procedures:

a. To the fullest extent possible, Participating States shall grant to one
another, in relation to imports originating in the territory of any one of
them, a treatment no less favourable than that which prevailed prior to the
entry into force of this Agreement;

b. With respect to taxes, rates and other internal duties and charges,
products originating in the territory of a Participating State shall enjoy in
the territory of every other Participating State a treatment no less favourable
than that accorded by that other Participating State to similar products of
domestic origin;

c. Participating States shall endeavour, in relation to each other, not to
introduce or increase the incidence of tariffs, border charges and fees, and
non-tariff measures on products of current or potential export interest to
the other Participating States. For purposes of determination of the products
that fall within the purview of this paragraph, the Participating States shall
submit, and the Standing Committee shall decide on, lists of products in
this category from time to time;

d. Whenever considered necessary, Participating States shall take appropriate
measures for co-operation, particularly in customs administration, to facilitate
implementation of this Agreement and to simplify and standardize procedures
and formalities relating to reciprocal trade. For this purpose the Standing
Committee shall take the required administrative action;

e. The Participating States shall, as far as practicable, follow the provisions
of relevant WTO Agreements including the Agreement on the Implementation
of Article VI of the GATT 1994 and the Agreement on Subsidies and
Countervailing Duties, and ensure that the provisions of this Agreement are

harmoniously applied,;
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f. Participating States shall adopt the latest version of the Harmonized
Commodity Description and Coding System of the World Customs Organ-
ization as a common tariff nomenclature and, as far as practicable, conduct
further negotiations on the basis of the six-digit level of the HS clas-
sification of goods;

g. Through further negotiations, Participating States shall take steps to
expand the coverage and value of the concessions on products of export
interest to one another. To this end, the Standing Committee shall adopt
from time to time a programme of action to accelerate the process of
negotiations, including additional negotiating techniques and the possible

establishment of specific targets for the negotiations.

Article 13

Extension of Advantage, Benefit, Franchise, Immunity or Privilege

In matters of trade, any advantage, benefit, franchise, immunity or priv-
ilege applied by a Participating State in respect of a product originating
in or intended for consignment to any other Participating State or any other
country shall be immediately and unconditionally extended to the like prod-
uct originating in or intended for consignment to the territories of the other

Participating States.

Article 14

Non-Application of Preferences

The provisions of article 13 shall not apply in relation to preferences

granted by Participating States:

a. Through bilateral trade agreements, to other Participating States and to

third countries;
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b. Exclusively to other developing countries prior to the entry into force
of this Agreement;

c. To least developed country Participating States under article 7 of this
Agreement;

d. To other Participating States which may be classified by the Partic-
ipating States as at a relatively less advanced stage of economic devel-
opment, provided that such preferences are accorded without full reciprocity
from the relatively less advanced country. The Standing Committee shall
decide from time to time which Participating States shall be considered
to be in the category of countries at a relatively less advanced stage of

economic development;

e. To any other Participating State(s) and/or other developing member
countries of ESCAP with which the Participating State engages in the for-

mation of an economic integration grouping;

f. To any other Participating State(s) and/or other developing countries
with which the Participating State enters into an industrial co-operation a-
greement or joint venture in other productive sectors, within the purview

of article 16.

Notwithstanding the above exceptions, each Participating State shall take
the necessary steps to reconcile, to the extent possible, the provisions of
agreements entered into with third countries with the provisions of this

Agreement.

Article 15

Special Consideration for Least Developed Country Participating States
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Special consideration shall be given by Participating States to requests
from least developed country Participating States for technical assistance and
cooperation arrangements designed to assist them in expanding their trade
with other Participating States and in taking advantage of the potential

benefits of this Agreement.

Article 16

Extension of Special Tariff and Non-Tariff Preferences

The Participating States agree to consider extending special tariff and non-
tariff preferences in favour of products included in industrial co-operation
agreements and joint ventures in other productive sectors reached among
some or all of them, and/or with the participation of other developing
member countries of ESCAP, which will apply exclusively in favour of
the countries participating in the said agreements or ventures. Provisions for
such agreements or ventures shall be embodied in protocols, which shall
enter into force for the Participating States concerned after the Standing

Committee has declared their compatibility with this Agreement.

Chapter IV - SAFEGUARD MEASURES AND CONSULTATIONS

Article 17

Suspension of Concessions

(1) If, as a result of the implementation of this Agreement, imports of
a particular product included in the National List of Concessions of a

Participating State originating in the territory of another Participating State
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or other Participating States, are increasing in such a manner as to cause,
or threaten to cause, serious injury to domestic industry that produces like
or directly competitive products in the importing Participating State, the
importing Participating State may suspend, provisionally and without dis-
crimination, concessions included in its National List of Concessions in re-
spect of that particular product and shall simultaneously notify the Standing
Committee and enter into consultations with the other Participating State(s)
concerned, with a view to reaching agreement to remedy the situation,
keeping the Standing Committee duly informed of progress in these con-

sultations.

(i1) If agreement among the Participating States concerned cannot be
reached within 90 days, the Standing Committee shall then seek to obtain
a mutually acceptable solution through: (a) confirmation of the suspension;
or (b) modification of the concession; or (c) its replacement by a con-
cession of equivalent value. If the Standing Committee cannot reach a
satisfactory solution within 90 days from that date, the Participating State(s)
affected by the suspension shall then be free to temporarily suspend the
application to the trade of the Participating State which has taken such
action of substantially equivalent concessions, subject to notification to and
further negotiation for a mutually acceptable solution by the Standing Com-
mittee, which shall adopt its final decision by at least a two-thirds majority

vote within 90 days following the date of receipt of the latter notification.

(iii) The preconditions and circumstances for the legitimate application of
safeguard measures shall, as far as possible, be the same as provided under

the WTO Agreement on Safeguards.
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Article 18

Balance of Payments Restrictions

(1) Notwithstanding the provisions of article 9 of this Agreement and
without prejudice to existing international obligations, a Participating State
which finds it necessary to introduce restrictions on imports for the purpose
of safeguarding its balance of payments may do so while endeavouring to
safeguard the value of the concessions embodied in its National List of
Concessions. If, however, such restrictions are applied by a Participating
State in respect of products included in its National List of Concessions,
such restrictions shall apply provisionally and without discrimination, and
notice thereof must immediately be given to the Standing Committee with
a view to negotiating a mutually satisfactory solution, in accordance with
the procedures set out in articles 19 and 20 of this Agreement. Notwith-
standing these consultation procedures, Participating States applying balance
of payments restrictions with respect to products included in their National
Lists of Concessions shall progressively relax such restrictions as their
balance of payments situation improves and shall eliminate such restrictions

when conditions no longer justify their maintenance.

(i) The preconditions and circumstances for the legitimate application
of balance of payments safeguards shall, as far as practicable, be the same
as provided under WTO’s Understanding on Balance of Payments Pro-

visions of the GATT 1994.

Article 19
Remedy of Trade Disadvantages

If, as a result of the implementation of this Agreement, significant and
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persistent disadvantages are created in respect of the trade between one
Participating State and the others as a whole, those Participating States
shall, at the request of the affected Participating State, accord sympathetic
consideration to the representation or request of the latter, and the Standing
Committee shall afford adequate opportunity for consultations with a view
to taking the necessary steps to remedy such disadvantages through the
adoption of suitable measures, including additional concessions, designed

to further expand multilateral trade.

Article 20

Non-Compliance

If a Participating State should consider that another Participating State
is not duly complying with any given provision under this Agreement, and
that such non-compliance adversely affects its own trade relations with
that Participating State, the former may make formal representation to the
latter, which shall give due consideration to the representation made to it.
If no satisfactory adjustment is effected between the Participating States
concerned within 120 days following the date on which such repre-
sentation was made, the matter may be referred to the Standing Com-
mittee, which may decide to make to any Participating State such rec-
ommendation as it considers appropriate. If the Participating State concerned
does not comply with the recommendation of the Standing Committee, the
latter may authorize any Participating State to suspend, in relation to the
non-complying State, the application of such obligations under this Agree-

ment as the Standing Committee considers appropriate.
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Article 21

Dispute Settlement

Any dispute that may arise among Participating States regarding the in-
terpretation and application of the provisions of this Agreement or any
instrument adopted within its framework shall be amicably settled by an
agreement between the parties concerned. In the event of Participating
States’ failure to settle a dispute among themselves, the dispute will be
brought to the Standing Committee to resolve. The Standing Committee
shall review the matter and make a recommendation thereon within 120
days from the date on which the dispute was submitted to it. The

Standing Committee shall adopt appropriate rules for this purpose.

Chapter V- THE STANDING COMMITTEE AND
ADMINISTRATION OF THE AGREEMENT

Article 22

Standing Committee

A Standing Committee, consisting of the representatives of the Partici-
pating States (hereinafter referred to as the “Committee”), shall meet at
least once a year and be responsible for reviewing the application of this
Agreement, carrying out consultations, making recommendations and taking
decisions as required, and, in general, undertaking whatever measures may
be required to ensure the adequate implementation of the objectives and

provisions of this Agreement.

233



Article 23

Ministerial Council

The Participating States, for the purpose of supervising, coordinating
and reviewing the implementation of this Agreement, establish a Council at
minister level comprising of one minister from the relevant economic min-
istry of each Participating State. The Council shall meet at least once every
two years, or whenever it becomes necessary. The Committee shall provide

support to the Ministerial Council for the discharge of its responsibilities.

Article 24

Decision-Making

The practice of decision-making by consensus will be the preferred prac-
tice of the Committee, and will be implemented whenever possible. If the
need arises, however, the Committee shall, by a two-thirds majority vote,
adopt such rules of procedure as may be required for the performance of
its functions, provided that at least two thirds of the Participating States
are present to cast votes. The Committee shall communicate with third
countries and international organizations in matters relating to the inter-
pretation and operation of this Agreement, and may request the technical

advice and the co-operation of national and international organizations.

Chapter VI - REVIEW AND MODIFICATIONS

Article 25

Review of the Agreement

(i) At each session, the Committee shall review progress made in the

implementation of this Agreement, taking into account the objectives and
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principles set out in articles 2 and 3.

(i1) At least once a year, the Committee shall make a critical review of
reciprocal trade with a view to making the necessary corrections and im-
provements in the National Lists of Concessions to ensure that the benefits
deriving from the application of this Agreement accrue to all Participating
States in a mutually satisfactory manner, consistent with each country’s con-

tribution to the Programme of Trade Liberalization set out in chapter IL.

(iii) Every three years the Committee shall undertake a major review in
order to determine means of advancing the aims of promoting trade ex-

pansion among the developing member countries of ESCAP.

Article 26

Amendments to the Agreement

Except where provision for modification is made elsewhere in this Agree-
ment all articles of this Agreement may be modified through amendments
to the Agreement. Amendments to the provisions of chapters II and III and
of article 26 shall become effective upon acceptance by all Participating
States. For all other amendments, the Committee will make every effort to
adopt a decision by consensus as to whether the amendments in question
shall become effective; if a consensus decision is not reached, however,
these amendments shall become effective upon acceptance by two thirds

of the Participating States.

Article 27

Duration of Application of Concessions

Except for the special circumstances listed under chapter IV, the con-

cessions contained in the National Lists of Concessions shall have a min-
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imum duration of application of three years from the date of their entry
into force. If at the end of that period they are modified or withdrawn, the
Participating States concerned shall enter into consultations with a view to
re-establishing a general level of the value of the concessions which shall
be at least as favourable to their mutual trade as that existing prior to the

modification or withdrawal.

Article 28

Replacement of Concessions

In the case of concessions withdrawn or modified in accordance with
provisions set out under chapter IV, the Participating State concerned shall
attempt to replace such concessions by other concessions of at least equiv-

alent value.

Article 29

Promotion of Concessions and Participation

The Committee shall continuously promote negotiations for additions to
the National Lists of Concessions and for increasing the number of Par-
ticipating States and shall sponsor such negotiations at the time of the
annual trade reviews provided for under article 25 or at any other time it

may deem desirable.

Chapter VII - ACCESSION AND WITHDRAWAL

Article 30

Accession to the Agreement

(i) After its entry into force, this Agreement shall be open for accession
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by any developing member country of ESCAP.

(i1)) Upon notification being received by the Committee through the Ex-
ecutive Secretary of ESCAP from any such country regarding its inten-
tion to accede to this Agreement, the Committee shall take the necessary
steps to facilitate accession of the applicant country to this Agreement on
terms consistent with the latter's present and future development and trade

needs as well as with the principle of mutual benefit.

(i) The applicant country shall offer concessions in exchange for the
existing concessions of Participating States and, unless otherwise decided,
shall not ask for additional concessions from Participating States through

a request list or otherwise.

(iv) After due negotiations, the applicant country may accede to the A-
greement by consensus. If consensus is not reached, however, the applicant
country may accede to the Agreement if at least two thirds of the Par-
ticipating States recommend its accession. If any of the Participating States
objects to such accession, however, the provisions of the Agreement shall

not apply as between that country and the acceding country.

(v) This Agreement shall come into force for an eligible acceding State
on the date of deposit of its corresponding instrument of accession, ac-
companied by the National List of Concessions and the related admin-

istrative notification, with the Executive Secretary of ESCAP.

(vi) For the purposes of this article, a related administrative notification
means a government notification, such as a customs notification, that gives

practical effect to the acceding State’s obligations under the Agreement.
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Article 31

Notification of Accession, Ratification and Entry into Force

The Executive Secretary of ESCAP shall notify the Participating States
and other developing member countries of ESCAP of: (a) accessions to and
ratifications of this Agreement; and (b) the date on which this Agreement

enters into force for a new Participating State.

Article 32
Withdrawal from the Agreement

Any Participating State may withdraw from this Agreement, such with-
drawal to take effect six months following the day on which written notice
of the same is served to the Participating States through the Executive
Secretary of ESCAP. The rights and obligations of a Participating State
which has withdrawn from this Agreement shall cease to apply as of that
date. After that date, the Participating States and the withdrawing country
shall jointly decide whether to withdraw in whole or in part the conces-

sions received by the latter from the former and vice versa.

Chapter VIII - MISCELLANEOUS AND FINAL PROVISIONS

Article 33

Amendments to National Lists of Concessions

Amendments to annex I in pursuance of the provisions of article 29 shall

consist of:
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(a) The reduction of tariffs, border charges and fees, and non-tariff meas-
ures on products already included in the National Lists of Concessions of
the Participating States;

(b) The reduction of tariffs, border charges and fees, and non-tariff meas-
ures on products not yet included in the National Lists of Concessions of
the Participating States;

(¢) The reduction of tariffs, border charges and fees, and non-tariff meas-
ures on products included in the National Lists of Concessions of acceding

States.

Article 34

Entry Into Force of National Lists of Concessions

Upon receipt by the Committee of the respective notification of intention
by the Participating State concerned, any amendment to annex I shall enter
into force 30 days after the date on which the Committee, by a two-thirds
majority vote, has declared the compatibility of such proposed amendment
with the objectives of this Agreement. The Governments of the Participating
States bind themselves to undertake whatever internal administrative measure
as may be required to comply with this provision. The National Lists of
Concessions of acceding States shall enter into force 30 days after the
dates on which the respective instruments of accession have been deposited

with the Executive Secretary of ESCAP.
Article 35
Exceptions

Nothing in this Agreement shall prevent any Participating State from
taking action and adopting measures which it considers necessary for the

protection of its national security, the protection of public morality, the
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protection of human, animal and plant life and health, and the protection

of articles of artistic, historical and archaeological value.

Article 36
Non-Application of the Agreement

This Agreement shall not apply as between any Participating States if
they have not entered into direct negotiations with each other and if either
of them, at the time of its signature, deposit of instrument of ratification

or of accession, does not consent to such application.

Article 37

Reservations

Except for the provisions made under article 36, this Agreement may not
be signed with reservations nor shall reservations be admitted at the time

of ratification or accession.
Article 38
Depositary

The original of this Agreement, as well as any amendments to the A-
greement, shall be deposited with the Executive Secretary of ESCAP, who

shall transmit a certified copy thereof to each Participating State.

Article 39

Registration of the Agreement

This Agreement shall be registered in accordance with the provisions of

Article 102 of the Charter of the United Nations.
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Article 40

Name of the Agreement

This Agreement, which was hitherto called the First Agreement on Trade
Negotiations Among Developing Member Countries of the Economic and
Social Commission for Asia and the Pacific, as also the Bangkok Agree-

ment, shall henceforth be called the Asia-Pacific Trade Agreement.

IN WITNESS WHEREOF, the undersigned, duly authorized representatives
of the original signatory States, have signed the present Agreement on
behalf of their respective Governments. Done at Beijing, this second day
of November, two thousand and five, in one single copy in the English

language.
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INDIA-SRI LANKA FTA

PREAMBLE

The Government of the Republic of India and the Government of the
Democratic Socialist Republic of Sri Lanka, (hereinafter referred to as the

“Contracting Parties”).

CONSIDERING that the expansion of their domestic markets, through
economic integration, is a vital prerequisite for accelerating their processes

of economic development.

BEARING in mind the desire to promote mutually beneficial bilateral

trade.

CONVINCED of the need to establish and promote free trade arrange-
ments for strengthening intra-regional economic cooperation and the de-

velopment of national economies.

FURTHER RECOGNIZING that progressive reductions and elimination
of obstacles to bilateral trade through a bilateral free trade agreement (here-
inafter referred to as “The Agreement”) would contribute to the expansion

of world trade.

HAVE agreed as follows:
Article 1
Objectives

The Contracting Parties shall establish a Free Trade Area in accordance
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with the provisions of this Agreement and in conformity with relevant

provisions of the General Agreement on Tariff and Trade, 1994.
The objectives of this Agreement are:

(1) To promote through the expansion of trade the harmonious devel-
opment of the economic relations between India and Sri Lanka.

(i) To provide fair conditions of competition for trade between India
and Sri Lanka

(iii)) In the implementation of this Agreement the Contracting Parties
shall pay due regard to the principle of reciprocity

(iv) To contribute in this way, by the removal of barriers to trade, to

the harmonious development and expansion of world trade

Article 11

Definitions

For the purpose of this agreement:

“Tariffs” means basic customs duties included in the national schedules

of the Contracting Parties.

“Products” means all products including manufactures and commodities

in their raw, semi-processed and processed forms.

“Preferential Treatment” means any concession or privilege granted under
this Agreement by a Contracting Party through the elimination of tariffs

on the movement of goods.

“The Committee” means the Joint Committee referred to in Article XI.
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“Serious Injury” means significant damage to domestic producers, of like
or similar products resulting from a substantial increase of preferential
imports in situations which cause substantial losses in terms of earnings,
production or employment unsustainable in the short term. The examination
of the impact on the domestic industry concerned shall also include an
evaluation of other relevant economic factors and indices having a bearing

on the state of the domestic industry of that product.

“Threat of serious injury” means a situation in which a substantial in-
crease of preferential imports is of a nature so as to cause “Serious injury”
to domestic producers, and that such injury, although not yet existing is
clearly imminent. A determination of threat of serious injury shall be based
on facts and not on more allegation, conjecture, or remote or hypothetical

possibility.

“Critical circumstances” means the emergence of an exceptional situation
where massive preferential imports are causing or threatening to cause

“serious injury” difficult to repair and which calls for immediate action.

Article 111

Elimination of Tariffs

The Contracting Parties hereby agree to establish a Free Trade Area for
the purpose of free movement of goods between their countries through
elimination of tariffs on the movement of goods in accordance with the
provisions of Annexures A & B which shall form an integral part of this

Agreement.
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Article IV

General Exceptions

Nothing in this Agreement shall prevent any Contracting Party from
taking action and adopting measures, which it considers necessary for the
protection of its national security, the protection of public morals, the pro-
tection of human, animal or plant life and health, and the protection of
articles of artistic, historic and archaeological value, as is provided for in
Articles XX and XXI of the General Agreement on Tariff and Trade,
1994.

Article V

National Treatment

The Contracting Parties affirm their commitment to the principles en-

shrined in Article III of GATT 1994.

Article VI
State Trading Enterprises

Nothing in this Agreement shall be construed to prevent a Contracting
Party from maintaining or establishing a state trading enterprise as under-

stood in Article XVII of General Agreement on Tariff and Trade, 1994.

Each Contracting Party shall ensure that any state enterprise that it main-
tains or establishes acts in a manner that is not inconsistent with the ob-
gations of the Contracting Parties, under this Agreement and accords non-
iscriminatory treatment in the import from and export to the other Con-

acting Party.
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Article VII

Rules of Origin

Products covered by the provisions of this Agreement shall be eligible
for preferential treatment provided they satisfy the Rules of Origin as set
out in Annexure C to this Agreement which shall form an integral part

of this Agreement.

For the development of specific sectors of the industry of either Con-
acting Party, lower value addition norms for the products manufactured or

produced by those sectors may be considered through mutual negotiations.

Article VIII

Safeguard Measures

If any product, which is the subject of preferential treatment under this
Agreement, is imported into the territory of a Contracting Party in such a
manner or in such quantities as to cause or threaten to cause, serious in-
jury in the importing Contracting Party, the importing Contracting Party
may, with prior consultations except in critical circumstances, suspend pro-
visionally without discrimination the preferential treatment accorded under

the Agreement.

When action has been taken by either Contracting Party in terms of par-
agraph [ of this Article, it shall simultaneously notify the other Contracting
Party and the Joint Committee established in terms of Article XI. The

Committee shall enter into consultations with the concerned Contracting Party
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and endeavor to reach mutually acceptable agreement to remedy the sit-
uation. Should the consultations in the Committee fail to resolve the issue
within sixty days, the party affected by such action shall have the right

to withdraw the preferential treatment.

Article IX

Domestic Legislation

The Contracting Parties shall be free to apply their domestic legislation
to restrict imports, in cases where prices are influenced by unfair trade
practices like subsidies or dumping. Subsidies and dumping shall be under-
stood to have the same meaning as in the General Agreement on Tariff

and Trade, 1994 and the relevant WTO Agreements.

Article X
Balance of Payment Measures
Notwithstanding the provisions of this Agreement, any Contracting Party
facing balance of payments difficulties may suspend provisionally the pre-
ferential treatment as to the quantity and value of merchandise permitted
to be imported under the Agreement. When such action has taken place,
the Contracting Party, which initiates such action shall simultaneously notify

the other Contracting Party.

Any Contracting Party, which takes action according to paragraph 1 of
this Article, shall afford, upon request from the other Contracting Party,
adequate opportunities for consultations with a view to preserving the sta-

bility of the preferential treatment provided under this Agreement.
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Article XI

Joint Committee

A Joint Committee shall be established at Ministerial level. The Commit-
tee shall meet at least once a year to review the progress made in the
implementation of this Agreement and to ensure that benefits of trade expan-
sion emanating from this Agreement accrue to both Contracting Parties eq-
uitably. The Committee may set up Sub-Committees and/or Working Groups

as considered necessary.

In order to facilitate cooperation in customs matters, the Contracting Parties
agree to establish a Working Group on customs related issues including
harmonization of tariff headings. The Working Group shall meet as often

as required and shall report to the Committee on its deliberations.

The Committee shall accord adequate opportunities for consultation on
representations made by any Contracting Party with respect to any matter
affecting the implementation of the Agreement. The Committee shall adopt
appropriate measures for settling any matter arising from such represen-
tations within 6 months of the representation being made. Each Contracting

Party shall implement such measures immediately.

The Committee shall nominate one apex chamber of trade and industry
in each country as the nodal chamber to represent the views of the trade

and industry on matters relating to this Agreement.
Article XII
Consultations

Each Contracting Party shall accord sympathetic consideration to and shall
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afford adequate opportunity for, consultations regarding such representa-
tions as may be made by the other Contracting Party with respect to any

matter affecting the operation of this Agreement.

The Committee may meet at the request of a Contracting Party to
consider any matter for which it has not been possible to find a satis-

factory solution through consultations under paragraph 1 above.

Article XIII

Settlement of Disputes

Any dispute that may arise between commercial entities of the Con-
tracting Parties shall be referred for amicable settlement to the nodal apex
chambers. Such references shall, as far as possible, be settled through mutual
consultations by the Chambers. In the event of an amicable solution not
being found, the matter shall be referred to an Arbitral Tribunal for a
binding decision. The Tribunal shall be constituted the Joint Committee

in consultation with the relevant Arbitration Bodies in the two countries.

Any dispute between the Contracting Parties regarding the interpretation
and application of the provisions of this Agreement or any instrument a-
dopted within its framework shall be amicably settled through negotiations
failing which a notification may be made to the Committee by any one

of the Contracting Parties.
Article XIV
Duration and Termination of Agreement

This Agreement shall remain in force until either Contracting Party ter-
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minates this Agreement by giving six months written notice to the other

of its intention to terminate the Agreement.

Article XV

Amendments

The Agreement may be modified or amended through mutual agreement
of the Contracting Parties. Proposals for such modifications or amendments
shall be submitted to the Joint Committee and upon acceptance by the
Joint Committee, shall be approved in accordance with the applicable legal
procedures of each Contracting Party. Such modifications or amendments
shall become effective when confirmed through an exchange of diplomatic

notes and shall constitute an integral part of the Agreement.

Provided however that in emergency situations, proposals for modifications
may be considered by the Contracting Parties and if agreed, given effect

to through an exchange of diplomatic notes.

Article XVI

Annexures to be finalized

Annexure D(i) and D(ii) (Negative Lists of India and Sri Lanka respec-
tively), E (Items on which India has undertaken to give 100% tariff con-
cession on coming into force of the Agreement) and F (Items on which
Sri Lanka has undertaken to give 100% tariff concession on the coming
into force of the Agreement) shall be finalised within a period of 60 days
of the signing of this Agreement. All the Annexures shall form an

integral part of the Agreement.
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Article XVII

Entry into Force

The Agreement shall enter into force on the thirtieth day after the Con-
tracting Parties hereto have notified each other that their respective con-

stitutional requirements and procedures have been completed.

In witness where of the undersigned, duly authorised thereto by their

respective Governments, have signed this Agreement.

Done in duplicate at New Delhi this 28th day of December 1998 in

two originals in the English language.
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INDIA-CHILE PTA

Preambles

The Government of the Republic of India and the Government of the

Republic of Chile, (hereinafter referred to as the “Parties”);

CONSIDERING that the expansion of their domestic markets, through
economic integration, is a vital prerequisite for accelerating their processes

of economic development;

BEARING in mind the desire to promote mutually beneficial bilateral

trade;

CONVINCED of the need to establish and promote free trade for
strengthening intra-regional economic cooperation and the development of

national economies;

FURTHER RECOGNISING that progressive reductions and elimination

of obstacles to

bilateral trade through a bilateral preferential trading arrangement (here-
inafter referred to as “The Agreement”) would contribute to the expansion

of world trade; and

FURTHER ACKNOWLEDGING the creation of the Joint Study Group,
in accordance with the Framework Agreement signed by the two Parties
in January 2005, to study the feasibility of moving towards a Free Trade

Agreement/Comprehensive Economic Cooperation Agreement between Chile
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and India, and due consideration that should be given to its recommen-

dations,

HAVE agreed as follows:

Article 1
Objectives

1. The Parties agree to establish a Preferential Trade Agreement in ac-
cordance with the provisions of this Agreement and in conformity with

the relevant Agreements of the World Trade Organization (WTO).
2. The objectives of this Agreement are to:

(a) promote through the expansion of trade the harmonious development
of the economic relations between India and Chile;

(b) provide fair conditions of competition for trade between India and
Chile;

(c) pay due regard to the principle of reciprocity in the implementation
of this Agreement; and

(d) contribute in this way, by the removal of barriers to trade, to the

harmonious development and expansion of world trade.
Article 11
Definitions
For the purpose of this Agreement:

goods of a Party means an originating goods as defined in Article 2 of

Annex C;
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measure includes any law, regulation, procedure, requirement or practice

which may be applied to originating goods;

preferential treatment means any concession or privilege granted under
this Agreement by a Party through the progressive reduction and/or elim-

ination of tariffs on the movement of goods;

tariffs means any customs or import duty and a charge of any kind
imposed in connection with the importation of a good , but does not in-

clude any:

(a) charge equivalent to an internal tax imposed consistently with Article
III:2 of the General Agreement on Tariffs and Trade 1994 (GATT 1994);
in respect of like, directly competitive, or substitutable goods of the Party,
or in respect of goods from which the imported good has been manu-
factured or produced in whole or in part;

(b) antidumping or countervailing duty; and

(c) fee or other charge in connection with importation commensurate with

the cost of services rendered.
the Committee means the Joint Administration Committee referred to in
Article XVII.
Article 111

Scope and Coverage

Except as otherwise provided, this Agreement applies to trade in goods

of a Party.
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Article 1V

Elimination of Tariffs

1. The Parties hereby agree to establish a Preferential Trade Agreement
for the purpose of free movement of goods between their countries through
elimination or reduction of tariffs on the movement of goods in accordance

with the provisions of Annexes A & B.

2. On the request of either Party, the Parties shall consult to consider
accelerating the elimination or reduction of tariffs set out in their Schedules
to Annex A & B or to include new products to these Annexes. An agree-
ment between the Parties to accelerate the elimination or reduction of a
tariff on a good or to include new products for elimination of tariffs shall
supercede any duty rate or staging category determined pursuant to their
Schedules to Annex A & B for such good when approved by each Party

in accordance with Article XVII and its applicable legal procedures.
Article V
National Treatment
Each Party shall accord national treatment to the goods of the other
Party in accordance with Article III of GATT 1994.
Article VI

State Trading Enterprises

1. Nothing in this Agreement shall be construed to prevent a Party from
maintaining or establishing a state trading enterprise, as understood in Article

XVII of GATT 1994.
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2. Each Party shall ensure that any state enterprise that it maintains or
establishes acts in a manner that is not inconsistent with the obligations
of the Parties, under this Agreement and accords non-discriminatory

treatment in the import from and export to the other Party.

Article VII

Rules of Origin

Goods covered by the provisions of this Agreement shall be eligible for
preferential treatment provided they satisfy the Rules of Origin as set out

in Annex C.

Article VIII

Import and Export Restrictions

Except as otherwise provided in this Agreement and in accordance with
Article XI of GATT 1994, neither Party may adopt or maintain any pro-
hibition or restriction on the importation of any good of the other Party
or on the exportation or sale for export of any good destined for the ter-

ritory of the other Party.

Article IX

Agricultural Export Subsidies

The Parties share the long term objective of establishing a fair and market
oriented agriculture trading system under the aegis of the WTO. They
agree to work towards the conclusion of the agriculture negotiations to

secure eclimination by a credible date of export subsidies, substantial re-
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duction in all forms of trade distorting domestic support and substantial
improvements in market access with operationally effective special and
differential treatment for developing countries which is integral to all
aspects of the negotiations and their outcome consistent with the WTO Doha
Ministerial Declaration (WT/MIN(01)/DEC1) and the Decision adopted by
the WTO General Council on 1 August 2004 (WT/L/579).

Article X
Global Safeguards

1. The Parties shall retain their rights and obligations to apply safeguard
measures consistent with Article XIX of GATT 1994 and the WTO A-

greement on Safeguards.

2. This Agreement does not confer any additional rights or obligations on
the Parties with regard to actions taken pursuant to Article XIX of GATT
1994 and the WTO Safeguards Agreement.

Article XI

Preferential Safeguard Measures

The Parties can apply preferential safeguard measures under this Agree-

ment subject to the provisions established in the Annex D.

Article XII

Technical Barriers to Trade

1. The Parties affirm their existing rights and obligations with respect
to each other under the WTO Agreement on Technical Barriers to Trade

(TBT Agreement).
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2. The Parties shall strengthen their co-operation in the field of standards,
technical regulations and conformity assessment, with a view to increasing
the mutual understanding of their respective systems and facilitating access

to their respective markets.

3. The bilateral cooperation shall include opportunities to promote tech-
nical cooperation between regulatory agencies such as, information sharing,
training programme to improve and update technical knowledge of the con-
cerned personnel of both the Parties, facilitate the acceptance of technical
regulations and conformity assessment procedures in the most efficient way
possible, including mechanisms such as Mutual Recognition Agreements in

mutually agreed areas.

4 The Parties agree to hold consultations where one of the Parties con-
siders that the other Party has taken measures which are likely to create
or have created an obstacle to trade, in order to find an appropriate so-

lution.

5. Activities referred to in the above paragraphs shall be carried out by
the Director of the Foreign Trade Department of the Ministry of Economy,
for the Chilean side and the Joint Secretary, Latin America Division, De-
partment of Commerce for the Indian side. The activities shall be reported

to the Committee.
Article XIII
Sanitary and Phytosanitary Measures

1. The Parties affirm their existing rights and obligations with respect
to each other under the WTO Agreement on Sanitary and Phytosanitary
Measures (SPS Agreement).
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2. The Parties agree to facilitate the cooperation in the field of the SPS
Agreement between them and to promote and develop trade of animals,
animal products, plants, plant products, and food products, preventing the
introduction or spread of pest or disease, and to enhance plant and animal

and food safety.

3. The Parties agree to exchange information on the application of san-
itary and phytosanitary measures; to exchange regulations, standards, pro-
cedures, model of certification and technologies related to animal and plant
quarantine, food safety, biosecurity, risk management and international
standards. Both Parties agree to exchange information and experiences on
the implementation of the SPS Agreement and the international standards,
guidelines and recommendations developed by the International Office of
Epizootics, the International Plan Protection Convention and the Codex

Alimentarius.

4. The Parties agree to hold consultations where one of the Parties con-
siders that the other Party has taken measures which are likely to create
or have created an obstacle to trade in order to find an appropriate so-
lution. Any matters on which it has not been possible to find a satisfactory

solution, shall be referred to the Committee through a notification.

5. Activities referred to in paragraphs 2, 3 and 4 shall be carried out
by the Director of Bilateral Economic Relations, DIRECON, Ministry of
Foreign Affairs, for the Chilean side and the Joint Secretary, Latin America
Division, Department of Commerce for the Indian side. The activities shall

be reported to the Committee.
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6. The Parties shall also try and explore the possibilities of Mutual Rec-

ognition Agreements (MRA) in mutually agreed areas.

Article XIV

Customs Valuation

On matters related to Customs Valuation, the Parties shall be governed
by Article VII of GATT 1994 and the WTO Agreement on the Imple-
mentation of Article VII of GATT 1994.

Article XV

Customs Cooperation

In order to facilitate cooperation in customs matters, including compliance
issues, the Parties agree to establish a Working Group on Customs, which
would negotiate a mechanism/protocol for customs cooperation within a
period of six months from the date of entry into force of this Agreement.
The Working Group shall meet as often as required and shall report to

the Committee.
Article XVI
Anti-Dumping and Countervailing Duty Matters

1. The Parties maintain their rights and obligations under Article VI of
GATT 1994, the Agreement on Implementation of Article VI of GATT
(“Agreement on Antidumping”) and the Agreement on Subsidies and Coun-

tervailing Measures, which are part of the WTO Agreement.

2. Antidumping actions taken pursuant to Article VI of GATT 1994
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and the Agreement on Antidumping, or countervailing actions taken pursuant
to Article VI of GATT 1994 and the Agreement on Subsidies and Coun-

tervailing Measures shall not be subject to Article XVIIL

Article XVII

Joint Administration Committee

1. A Joint Administration Committee shall be established at Secretary or
equivalent level. The Committee shall meet at least once a year to review
the progress made in the implementation of this Agreement and to ensure
that benefits of trade expansion emanating from this Agreement accrue to
the Parties equitably. The Committee may set up Sub-Committees and/or

Working Groups as considered necessary.

2. The Committee shall accord adequate opportunities for consultation
on representations made by either Party with respect to any matter affecting
the implementation of the Agreement. The Committee shall adopt appropriate
measures for settling any matter arising from such representations within
six months of the representation being made. Each Party shall implement

such measures immediately.
Article XVIII
Settlement of Disputes

Any dispute that may arise in connection with the interpretation, appli-
cation or noncompliance with the provisions of this Agreement, shall be

submitted to the procedure established in Annex E.
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Article XIX

General Exceptions

Nothing in this Agreement shall prevent any Party from adopting meas-

ures according to Article XX and Article XXI of the GATT 1994.

Article XX

Amendments

1. The Agreement may be modified or amended through mutual agreement
of the Parties. Proposals for such modifications or amendments shall be
submitted to the Committee by either Party and upon acceptance by the
Committee, shall be approved in accordance with the applicable legal pro-
cedures of each Partyl. Such modifications or amendments shall become
effective when confirmed through an exchange of diplomatic notes and

shall constitute an integral part of the Agreement.

2. Provided however that in emergency situations, proposals for modi-
fications may be considered by the Parties and if agreed, given effect to

through an exchange of diplomatic notes.

Article XXI

Annexes

1 Chile shall implement the actions of the Committee, regarding any
modification of the list of items covered under Annexes A and B and
the Rules of Origin under Annex C, in accordance with article 54 of the

Constitucion Politica de la Reptblica de Chile. The list of items covered
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under preferential tariff by the Government of Chile is at Annex A and
the list of items covered under preferential tariff by the Government of
India is at Annex B. Annexes A, B, C, D and E, as well as the footnotes

therein are integral parts of this Agreement.

Article XXII

Duration and Termination of Agreement

This Agreement shall remain in force until either Party terminates this
Agreement by giving six months written notice to the other of its intention

to terminate this Agreement.

Article XXIII
Entry into Force

1. The Agreement shall enter into force on the day after the Parties
hereto have notified each other that their respective constitutional require-

ments and procedures have been completed.

2. In witness whereof the undersigned, duly authorised thereto by their

respective Governments, have signed this Agreement.

3. Signed in three originals each in Hindi, Spanish and English lan-
guages, all of them being equally authentic. In case of any divergence in

interpretation, the English Text shall prevail.
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