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Abstract

It is possible to discern a progressive europeanization in the area of the
private law. But the europeanization movement is not limited to legislation.

To understand the impact of the European Community on private law
is taken account of the legislative bases in the European Treaty, which
explain not only the present state of the Community's achievements, but
also the peculiar problems connected to the instrument of the national
legal systems of the Member States. The legislative process is split up
into two phases, the first at the Community level and the second within
the single Member States. Although they are diminished by the duty of
the courts to the national law in conformity with the directive the
differences in form and content that remain after harmonization has taken
place are still considerable. Another consequence of the implementation of
private law directives are tensions with the structure of the existing
national legislation.

These observations point to the need of a more general approach. The
piecemeal legislation of the Community cannot cope with divergencies
resulting from the context of national law and in particular with
differences in structure, principles and concepts. The harmonization of the
general framework which accommodates specific instruments could be
carried out by the courts and by legal scholarship. The important facets
of the process are the contributions of the European Court of Justice and
of legal scholarship which has turned to the analysis of general principles
of private law in various fields. The Commission on European Contract

Law has certainly made the greatest progress in its work. There are



many groups of scholars devoted to the elaboration dealing with the
areas of the private law. On the basis of this understanding of the states
in Europe it is given the outlook of the european private law.

An Action Plan of the European Commission issued in February 2003
moves the development of European contract law into a new phase.
Following up the pan-European discussion, considering the problems
which result from differences between national contract laws concerning
the uniform application of EC contract law, the Action Plan goes a step
further by regarding the academic examination of European contract law
as an indispensable core component of further progress towards a
coherent European contract law. The Commission is striving to erect the
“common frame of reference”. It aims to establish common principles and
terminology in the area of European contract law.

A future European contract law will be above all link onto the common
principles and structures of the existing EC private law. For this purpose, a
scientific investigation and depiction of the Contract law Acquis communautaire
is required with the aim of developing "Principles of existing EC Private

n

Law". These principles will be introduced into the process of legal
harmonisation in a variety of ways. In particular, they stand nest to the
Restatements achieved by means of comparing domestic systems of law,
e.g. by Lando Group and the Study Group. They think, by considering
the principles both contained in existing EC private law and extracted

from the domestic legal systems can the pre-conditions for a successful

advance along the road towards a European Contract Law be created.

Key Words : Unification of European Private Law; Harmonization



of the law; Europeanization; European Contract
Law; Implementation; EC directives; Treaty on
European Union; Study Group on a European Civil
Code.;  Acquis communautaire;  Academy  of
European Private Lawyers; Common Frame of

Reference(CFR)
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40



Al4d AE7F Aol o Fdst A

Zaagel Aee AR G, FHATY dHEIAANGY A3t
AsliM= Aol BAKH F3h7h a7 E A4 g 2003 7
179 574 A AFS] 219 3] (Economic and Social Committee®))”7} ECZ=F
2z0 27 spoll ‘FHEAA Kk olg= FAR oHdS TESATE
Fel 913 HAage V|evhs §43) o=
2 ¢ Z% (Vollharmonisierung)-=-
A Id=o] FEAF el ot
°

A

Ty

2 e
[\)
(o))

oA

o

o

S et

[0 o®
o

2

>~

J}U
p
fru
_OL
K
%0
o,

L

M

2

3
of
1o
L
‘11-’

fo

Oi
B4
pY
o o
o2
i
=
)
@
N l-olt

i —E
flo ol
i
fol

=2
i)
rl
ol
o,
K
0
__\1 r
>
>,
>
ox
o,
N
N
fo
MN
jnici
oK
offl
>,
)
9

B
)
o
fu
=
fu
Mo
2
nd
o
o
o
HH{J'

H
2
>~
Dol
i)
o
Lo
M
2
s
>,
P
i
oo rr

frooo

o
u

il

yo ¥
o

k]

I

Ay

X

o

>

i
o o
BN
o
o
f
o
)

o
N
rol
iy

RO b
iy
rlr
jin)
2
Mo
2
N
N

20 ol W @ Y X2 X Ho
¥

12
. rir

EREREDEES Eaﬁw
HH o= o] FolAof drhs 2

[‘F

o
flo
o
i

do o
m

p
N

AAAE A8 7 o] GAEES A
2 9% 442 98 FRLAAGY 2uol=
(The Project Group on a Restatement of European Insurance Contract
Law)S A &3} ths0) o] TR2AE TF2 1998 =9~ Baselol A
MY FHEAHe] S FAZ 3 AxAPAA AF 71850,

47) Fritz Reichert-Facilides, Europdisches Versicherungsvertragsrecht?, in: Festschrift fiir Ulich
Drobnig, Tiibingen 1998, S. 120 ff.

48) ZAAE A3 = TsAe JAAR AN FR AF TS FTHECEF A257%
o] (1). BAE L3 dutdor HFAAol AYHT] A ojxrg el ofs) A
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Q. ~EZo}l Innsbruck W3F2] Fritz Reichert- Facilidesnls=o] ]3] A2

o of] A
A

B4 % e gairgel 44 AY 9498 $a%0R o
sele AEE sgith ool wel o WAl fUAANHAAI R
sEe] fu A4E olzo] usl = Aol

Innsbruck L& FHEAA Pl #3slo] ml=2le] glaHo] AW E
=]

A<l
(Workshop)oll /] 2} F-ofe] 7] ZxAtE50] Z15<eF F#Hg xokS W3}
A =i, ol A s|YEe] Bl IANFdA JFAHoRE EE - &
sk th3 A9 Y 3] (Drafting Committee)l A -7 ThEv A=
HeHArh, B 2] ~eo]EWE(a Restatement of European Insurance
Contract Law)©, FHAISFHYZ(PECL)S 22 3to, A, &, 4
gl Zwow fFAFEY, 7 272 i (comment)y} HIWHZA 7=

(notes)©| F-7t== FEHIZE 2 Folth.

51) &2 EHo]X|= hitp://www.uibk.ac.at/zivilrecht/restatement/index. html <2007 109 30
FHE> o] dAFdEA i A A2 http/www.restatement.info 3. T
Innsbruck Z55:°]2tal 3H7]1% dlal, 5 <Y Hamburg®] FAZHIAATAL] HFHA
T3] FEAFE S NHE AFZE "Innsbruck/Hamburg 15, 02kl H-27]% ko)

52) The term "to restate" is defined as "to express again or differently, especially more
clearly or convincingly" (Hawkins and Allen (eds.), The Oxford Encyclopedia English
Dictionary [1992]).
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53) CoPECL M EYIE =79 thstw, EU 719, 7|et 24 % EU 3 dFoA &%
et 150098 Ao ® o]FojA Utk o] UES A o A7 EU(The
Study Group on a European Civil Code; The Research Group on the Existing EC
Private Law, or "Acquis Group"; The Project Group on a Restatement of European
Insurance Contract Law; The Association Henri Capitant together with the Société de
Législation Comparée and the Conseil Supérieur du Notariat; The Common Core
Group; The Research Group on the Economic Assessment of Contract Law Rules,
"Economic Impact Group"(TILEC - Tilburg Law and Economics Center); The
"Database Group"; The Academy of European Law (ERA)©| Fojdtal T}

54) Annex I of the Communication of the EC Commission of 11 October 2004, COM
[2004] 651 final F=
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62) Directive 1999/44/EC of the European Parliament and of the Council of 25 May
1999 on certain aspects of the sale of consumer goods and associated guarantees. ©]
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63) C.Twigg-Flesner, The EC Directive on Certain Aspects of the Sale of Consumer
Goods and Associated Guarantees, Consumer Law Journal 1999, 182; T.Kriimmel/R.M.D‘Sa,
Sale of consumer goods and associated guarantees: a minimalist approach to harmonised

European Union consumer protection(2001), 9 European Review of Private Law(ERPL), 320.
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HA gerka A FeAl 7HEolv Wi o® thAAl7]aL Tk
(A6:105%, 1063 2. A3A7F 25 & = ¢
AR Hedol e AE ARE dA%s Fod AoE hFdEn

(A 6:106% 13}).

x
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Ho
o
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shar Jrh(A6:110%)

A6:110Z2(A3AE 93 2F4)

@D HIHH (promisor) 2} =7 #9#% (promisee)9)ALololl A3z}oll Al Ak o] F-2]
olfs HAE AYE Fote As BWAHOE FYAY 1S
o5 Aok BEHoRHEE 52 AWMAHOREEH FoiE 9ol
=, AR AR 9] oldls ATd & Ak A3Ae g A
oko] A A Ale EAE HS

@ A3A7E olFAFTAS Vg Aol L A ASFEH Lol A
st Fdd Aow

@ (a) A3AFNA FEAZFE 1 AgrF A3 & gl TA4E 4
G, e (b) TR kSR A AB3ARTE 1 AgE St
EAE A7 obd 3, ofEA= grofatel] gk Ao oste] A3

o ol FFAL v 5 Uk

A

o

(7) AH8e WA
A Aol 7HE ALYA =oE s A T shvbe dEA

Aol Q) gl AR Q% Al Mol Gl ol ool 1]

103



2
S
o3
o

VH
R
J&
rjz
N
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D o) olaqulgol FAAAL WlFY Ao serow e ¥
Hol F7hE APl E FAAE AN ALE o] dstolop k.

@ e Alokel olale] A4l WAew AASA F7hE Agel,

5o 871E S5 A9, PAAES ASS Sl 5 dash]
ke wAS A sk o Bkt
(a) AHge] WA C

of AAA o) Fo] WAy},
_]

ol At AL

5 uj
@ FAAFEC] gElA 717 ol geldl @ekA] Fale A, WY,
(a) H9lo] A3l o A7 A,

H
SR IR IER R S 2
(b) el WACE QF £oe BARE Aold 34 - FH ¥
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(c) o= Ao} HYAL Aogga 2 FAgA e vkelA wAdS AN
A e F GAbAel kel QA E Edel ti@ e
g 4 gl
7. A 77 Aeke] o]y
o] A& Aok ol AH QY= FAHS Fi Ut
(1) o] %A
Aokt oo ol HAE AstA EAY Ak osle] AT 4
S A5, ol FA=2, O FAANF A, AFAAA ] AR}
o] A, @ FHAF ol9e] AT A, AFAAAL AF A
AAA 2 At JrhAT:101%). FFa7F o8 3ol de A
Aol BA3lE ddae AGAZE Ao DApRIE o] LAY 1
B O ANEALA o] n]Fo] ARy 7 UAFSHA o]l U= Holth o

@© A7I7F Aekd AatAv Aokl oste] B = A= Agole,
oo, @ Ak 713 AAAY Al okl A 5 A= AT
o=, TAle AWALAH o2 Hol AgiHle] 1 Al7]|E AHslo]oF =

Ao was= A97b ofd g 1 7|z o, @ 1 3he
Aok AA 5 &elF 71z el ossteiof ghrhar A ghrh(A|7:102

olgfe] Aol o] Mol PatoAxl Aol FARAE o]E A%
T ATHAT7:103% 13}, vy 1 Elo] 19| o]olS B3t aH
oftste Ageos 2eakA] ofysitt. o]d 7] e o] 9
Al 8] oo o] &) Al7]el kg WA A ofgrh(Ex 23
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(3) ol 2] =A

AR olae] FAle] o] Fold Qi A, HWE Aol ¢

© 3 FARRNE FAlA o] dS AlFsto]oF Soh(A7:1043%).
(4) AdE# o3y

e Fro ol AR oYYt A HEAL Fu
itk euh 2 gARE Rol® A1z el o2 e ek A9,
S AR BAReley Aee

dub o AA BAFe] ol AP AV AF BAZ

ahat, olwlol = &ahx ehriv 71 AElgio] Aol Al o)A

(5) o1F Mg
PA A A AT oA T W §S FHBTHAITI2E),

(6) A3AFel] 2] &k o] 3}

Aok AA oldlle st %+ 3, AAA K creditor)=, O A3}
A7 ZH(debtor)®] Felstell WLAE = Ag, @ A3ATE o] d e
AR ola|HAE AL B AQFATE o] FstA] FtA Y o] &7l
olgatA] Xe Aol Wik 9. A3Ate] ok ojqySs AAL & ¢l
TH(A7:1062 18). o]l wh& A|3ztel] o]k ojsf o2 AF-x}o] A F+=

AR HEE 29).

AL e BEe) ARE P e A9, b wA
2A AT Aol AT A¥E 2WAII] FEG ez, 1 A



A2d AkiaHe] g

A ol Aol WAl FIT ATE AT + AHAT100% 1),
of% AL e AHL A ohdshe 1)

A 1k el 7k AR ARel WA $3d 5 Ak e o
A4 e WA EAselok @) Telth Dobd olg7])7h meaA]
hIF AR, @ PP AR, @ ol A& ARl dF FFe &
Ho] Qrk(Ex 28). PAA @ FFol g A5, F9
st ek @ ol 7t @ AT Ex b WA = AT
AAA] Guok A A AR, @ ATANA Feol A B
A, @ MA Y ATEE 39). o 1E] el AF
Aol AA g A%, RE ARe] ertate] WAl FF gt
A AT QoA AFA @ TR ANATL del FaA

= T, HE - oAb - (e MR Al FEET(Ex 47).

-iﬂo@

ald
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@®) o Wl FEA ¥ = g FooFE A =4
ol9lo] FAES Aol FHA Fof HAfaA @ e 1 &
Ao Boof B 8 |4 A E FHsoF Frh(AT7:1103 13,

of I A& A3 A e Al
A

Aol AAl Mg Ao= o) =
o2 B¥(deposinAl7]aL o] & Aol Al SAFo =M, ofH A
ko Al A & | HA 2HoR I EAS wizdsta 1o Al v

o dles AFde=d, 238 Hishe 9 /lEu v 9
e HE o Ao ey o %A}X}—t—, sH=ol §&3 #EH7
e e EE 1 B P 875 deells 54
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= o
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A2d AkiaHe] g

2) o]&)7] o] o]y (anticipated non-performance)

ol x5t FAlFEE, o] o]q77F mgd W Bolet
Aol WuistAY AL 28 w2 Aol ¢ |

wol o] 717 =R e 9ol A FTHAR103% (o)} A
9:304%).

3) @A Eolaw) WA ol

of 917,09 olabwl Bolao] WAF U3lo] whef A
FolAth. A%l wehA oldgo] WAE o T B
of WAl HX e A%, d& PAAE Gew gL TAS

4

01 A AAANA FAAFY A Goll= ZE0l L(A9:101%),
Yol Ao A g-ol= o] 3% - (specific performance)s 1A dFaL
%E‘r(ﬂb:lozi). ol hEMA 9 7| EAHNS wE Aola} A
EHAA ol FHo] AH] FAFTHOR FFHATAL 3
et AA=Zs 1 2o ouzt gHAE oy divkeld A}
= AZH v go] gol 51 AvE B3 oA An s &)
ol we] wiad ]
A ol A FHE WHA A oA e dofH HAS At}
gy Guge] Afolw 5Holdo] ol gh= ?Lxﬂ—’F o]

l?_
# 4 gh(inadequate) 7d-7-ol ETH= 2315 st ol oA L o
E Kl

]

[

Nt

2 H% Asshs Aol @dely
S

A4S A € 87T =N

A
=
S

o
o
0‘(1){:,"
2
2
o
2
o,
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o
2
2
-

O

)

Q) womht g okaA

96) Zweigert/Kotz, Einfiilhrung in die Rechtsvergleichung auf dem Gebiete des Privatrechts,
3.Aufl, 1996, § 35 IV(S. 477 ff)).
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upEka] o] T, e dAE AFE oA TAES e A9
= WAAIZIAL JTh(A9:102% 23): (1) olFo] A AY BT
A9, 2 o1FE fste] AFAANA AR wmag wgo] Q4=
A9, (3) FEFHEIE 94 A4S Ad =5 52 EHAs SR
S FolAY 14 AAE V2R g AS, 4) TES FHE UE
oA ZIdEd 4 A& AS. T Boldgo A dAY & 5 AU
sol= BEeta e 717F Yol oo wig dAuE FsA &
Agole olFH TS AETHA9:1023 33

L o] oldek wizhA] Apqle] o g A

ATATL AFE FRAE A A Wk stol Aoyl 23t
of ARE A5, AFAAA FEe) 7)5E Folstan ArkAL1042).
ol oL mAF AR S, o] A AAE BAA
QU Holgo] Hx| errh ARAF BAL A WY Al

o718k A9 AAANA o] FAHAS A FTHAN8:105%).

b Aok Ao =M AckiARRE e sy, Holg Wb
Aol A oln] FEF FHol AwH J|Ele] ol 7HAE

o) T, lshu, AFRAE €T olWakA e Aupgel

ste] AlekS 3l Al(terminate the contract: Al 2FA ] 34)9NT G 9l
oo A% AW sl ofwa FHe] oI Aagien, 7
WAL olekE WAL Sick ok o] m@ AW AT TS

97) AulHA ((AFReZ QI3h B‘H?ﬂ] = cancellation® &, 7]E} ‘AlFe] FR (=
< AE)yE termination of contract®]g FHZTHUCC A2-106 =) # M=,
Eolg Al oA Alekgntoez A%k Al E PgET 2 AP WAL 02 &
HE st oFHA, “Alto] FAEE ASE 2Fste] AtHAATE AEEHE
B9-5” TY=A terminatione] 2} T3 v} whEbA] dAT oudA = A
o Fx H& AkHAY ol ¥ AHitet xdolet *)F RO, olaf o] A
o FE AR WS, Ao S 1 ofolo] HFA wiFdd AlkaA L]
et HS st
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il vk Al ";l:‘% AxoF grk= HF o gk d o7t 178 H 7]
skl 1 fwke]l ALTE s AldloF gtk ol F A9301x= A
2 Aok ‘ﬂ(fundamental non-performance)’©| 2} gtth. ojw gk 7 9-] A
offlnto]l LA QAo et "AH S WA MO o] gt st
QT (1) iRk Alekde oF-E A7 Aol AN YrE

)

{

9]

l—ﬂ

AUE B9 e s JEshE s, @) 1 Relgow
AFIAATL Alke Fatol thagle wE A4 e A
I DX %w& FAAE 3 AAE ADA RPR T T

S& AT, (3) olde] B HOR o] FolH
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period of time), =7 A ¥ H7}7]7F o o]&fo] o]%o{x]x] ok A
_?—oﬂ—‘;—, %o]z‘sgo] _E_z];qo ]
AE & 7 AThA9:301% 23,
Acka Al el YAk A
St o) AFIEATCl 9] BHTR(A19:303%). AlFS fINbx] ek AL
7

-1

TR Addta WAE Aol AkdAs o 7 Az A
THOE AHEITRAS:106% 3). AujA el Gl o] el
2 Zoldo]l MAHE Agon A= Ao AEITHA
9:303% 4%). o] FsFol ofste] shupel Aoke] ojdE = A,
skl ol Aol Fagel sk Al Aol ZAA A
O R A= Aol @ate] Aok AAS AL 7 AT LA
B Agols el AsMN siAd 5 %lEP(X%19:302§_).
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g A% gEfle A wolrae d Eaiuide] HHo] o
nw, Eaujge] AL ool YEom ot o= A4

o)
3ll(damnum emergens)™= =E°]3l A =4 &3l (lucrum cessans)©

@ Akt A= AlFAA Al Eold o] AL (EARM) U= A
HEA AAPAY F2 dd Thee sl et wt vt
Aol k. eyt oy FAdel ofgh Aeknke] Aol 1
2 5}A] ofystt} o] A & &djol tglk o 717154 (foreseeability

of harm)S QA0 7 3lo] EajujAS #)|gh3io)

¢}

® st Aol Eslsvlel weld Hgol wjgel Rt
ARAL. £F Y bed 222 Aoz Acgvre] Az
g 3% & AW AT vhAstAolh of AAYAS £
W AR A WREA] Selstelol she Ba FAAGE F4Y
omR RPAOR £HE AUFES = LARURA TS

® Ak A d-5-o Safulde] Aol st = v A E e
2} rAskaL lvh Alefo] siAlE 9ol Slo]
Zk Flo] Al=S st o
= I =(cover transaction), <=
S Fete A AleRde] oFd A tiAlste] gk
A Ao ko] xpe Bl el E3HE = 2 vre] &3¢
s A8 dnk Aoks siAlg Aol A& AL
(current price)”} U&= Wele= QAR AlES FYstAY HE
3ol wjztatA] oy gk Aol EaidS Hshe GAAE Al
oF i oFA g ZHA I Al Aol Al7Eeke] Apo Gl wi b efell E g
H= 2 ouhe EEe] wide AT o Atk

@ FAAE o] wividlE 2 oldg 7]l &3 ofBte] Feolg A
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wA ge FAAN] =olde A, AU «Eauld
o @Agle]” o] whol #ate] ojxE AT 4 Uk oAb
ojgfx| o] 23] 7] FAlo| QojAe H O]E(the average
bank short-term lending rate)ol] ¢]3le] A3t}

o] rAA, sto] YL «“AA A (strict liability)” O ZA]98), E-o]

[e)

AHH o= Civil Law AAlAM= o Al g iz o)

-

Bol QA7) fIste] Wae] PF e e etk ey A}

A7t gel Mol Ass BASNAG AHG wdL PR elof 5
£ A A%, 2% Alselt Aue wHe AR BRe
o moli ZfooF Holde] B ot}

2 Jdgsle] ol axel 7115k, EF of
25 7419#%4173 Aol mFEAY, 1 ARE PA T FHe
o

AR AL 71t sk 2ol =Rt Agel oste]
o

M
oft

735 Eolde ?Mﬂﬂ(xﬂs 108% Z=x), 938 AR AT
< v AR w55 AdS A Ao sAskal diwe]
= o8] ThestA N, Alekdel oldS Ao du Ay E&imdH

4 o1 Ee 7 A

(performance in nature)®] 77} Eo]sfo] thst UntAQ FA|FTOoR

meldth e AckAAAS ERuMEETAL e FAFEE 3]
S R A S o, A A WE anEE olgshs

E7Hs%E A-ole 28st FAGEo] 7hssltl WhEY] Common Law
AANM = a2 AksiAlzE dura FAHo|, o]

98) Lando/Beale(Hg.), European Principles, xxvi.
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99) Lando/Beale(Hg.), European Principles, xxvii.
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(2) Al 8 % : Eolal ¥ 74| U Wk (non-performance and remedies

in general)

2) B olae] Ao
ool A Q1 uhe} o], Woldo] BAH Aol w3t e
o

FARRE AlokS AT AYE zk=t)h ool thake] A8:103F o) A

3) el AA @A
A:1042 5 Aol AFEA B oW @ FAR el A 1F gk

5
P Qe AUE Agskn A, Ag106zE W3 FAake] B0

ot BIl717re] AA tste] AR Yrh Al8:105FE A
Holgjo] 9S8 Ao w FyjFow W FAlato A o] HHE Q

Zlol opd gk ApAe] AF-Of o]dWE BRI(SF &AL st G Ahol Al
AHAHA 71062 FF). 2y #A8:107%= EFSl
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AERE FAAE of ] 1 AfFe] ool tiste] HS
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5 Ao wiAl g ARt

oA Asgh vpef o], GARES Foldol tigh 159 HelS
Hi Al &2 A 4 ok guk Zoldo] mejHo| ALY 1 2Fg o]
E3Elgh Agole oe2 grh(H|8:108%).
(3) A9 : Eolael thst /' H A LA A (particular remedies for
non-performance)
o] AL ZF FAFIEE A AR g H o gtk

) Al 14 olde] A

FAANTF dojA FA WrEk(A9:101%), 7|E} AF-] EHol
(A9:102x)el whste] Ak, A9:1032% o] YA = &+
E WA o zA FA el WES A4S

2) Al2A ;o] AA

Zale] ol 9 ZrEl o AFgs)

tiste] A2de] At 9l

ol B olae] A@A

rr

3) Al 34 ;A

Aok A el AT 5 A ASE FABTHA01Z, A
9:302%). S AL BAo] ofshe] EHL WABTERL s 3L, FAY
A 7lel dste] 34 ShAo:

Aol A Eoldo] Wulg 73%0115—, o717t = w7t
o

1owbe) o] A AeksiAle] A(A9:305%)9F SAE YA T
HESH(A19:3063 - A19:3093)0l st AAS S Far T
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9. A107Y tFAFAH(Plurality of parties)

A0 AP T ABAL Bl A9E Rk ol Ak

of AFol et ok} WAk Aol BAR) wA" F v,
OERE RS L

stbel Aol glolA theel AR Qe A
o' FE&E ko] wet 1 adE dE st 49
S-3} o] 3714 HEE AAEa Ark AAY F3HE, AFEA
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o5 AL QA= 7 AFANA L FEvE e e A
ojt}y. ZkArt Fai-iE ks A= 2/ (Separateness)©] ©] & E <]
QAo (RS A, Separate Obligations). Al WA= AFA ZF7F =
F AFE ol ogFE AANL A= & AFAeA RE 55
E a7 F = Aol opyt AFA HFolA agstelof sk A
f-olth & Communality)©] ©] 3Ejo] @ 2¢ld], AF7t ST
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2 AgEA & g 23U 7S th(E s AT, Communal

Obligations).!0D & &2} A9 AAATE AF2F 5ol st qt A

101) ol2fgk 3 3 NI o= 54 =7k AAl & Flo] ofe} thFsk A
T due] Ads 1o st gddetr] flste] AR ds Adgsiicta g
CH(Principles of European Contract Law III, p.xxi). Z&1} <o) A5 (Gesamtschuld, =
A W Al421%), TSR F(Teilschuld, #|420%), (MEo A3 IR ZA| g+ st
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ok mebd wAle] obgel gl AS Ackyel Bael YFAel 4

& sl4le] FAlo|ch10m
AR RE T A

= AFAE e ARA s AR SEh s deR %
RS FEtef ok Frh(A10:204%). AAAE 10 i AR TR
b AFE LA E Bk, AdAfAR Al o AF-Ate]
HAE w2 AEAAA dFS vAA o TH(A10:205%). ©] 3,

A, &5, w4, AlE H WA o e Aol Sl
22} Zth(apply with appropriate adaptations).

ool glo] w53 vEE AUt dvs FAFAES T 9
THA10:202%). A10:203%+F=, 35 T7dAe AAA 1%00] w59
He AdSAY FETE 5 gle A5, A3l A 2oy 5d1E&
FE

eA oz TS W 5 A g}
10. A11783 A127d A9l oA
(1) F7A9 4=

D FFAe A

AgS A9 drdhe Al sl R omTE A
Ado] ol dats BE FAB,

AT (claim) ol 2t &ol= A9 ol tigh d(a right to
performance of an obligation[Anspruch])’& W]t} o] ool ofm=
ge Eagsel e WAE dat W Ege 77 o

< 2stthar shAh

103) Principles of European Contract Law III, p. xxii.
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A1 M= Fxo] A3 dutgH
ié?iﬂﬁ U Jbsat 7}5shhi06) 3 A
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[e}
15to] QA | 7k Bl&ol dial Ads vk @ &

rO
flo
=
1
_|>i
=
X
N

A , WY s
TS, % Aol ATAL FET B du, E ATA] EA
shul ol ZA| etk B g e FolAE Ao

2 7F% = undertaking(RE)S AL ATHAI11:201% - A|11:204
=

). EF, FRrt TR A= %:5918}?4 Bl A
A el Froll= o] WA= Mol thal] HEshA skal 9l
CHA11:2033)107)

106) o= YA obd APeA ke AW, 5 AAdHel 2o 9o
AR = 77 doj=oe] gloy, A mzle] 2ol RAow wu: HAS
A g A gEe] AL oy gl FEdS A
olEe gink el gl AAE FE GA 712H AAWAT} o= Ax Y
ol glol 1 Ao 5ol Jhsata 7k A 2T Aol Fd Ak 7

B Ao ol ¥wd = gk Frk(the 1982.10.26, 82T}71508; thet
1996.7.30, 95t}7932). 0101] o3 e #ert aFske 8 FolA LAV A
7L 878 ot e Fo® Boi(SES, A 4=, THRE 2, F
A A73520039 69), 46 4773). ABSF=A Fl T UNE =, Al oF ¢ =]
A11:1022 287 w7 A =2, FHAAe] FEof FHse] HH oz EHHA
v, FEAIA e QAT EAE 7 JdS o FHAEY == Fasit
L T S THA 102).

107) S99 b4y #eE= olgst A9 drv Fadhal gri(Staudinger/Kaduk,
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fach l—ﬂ-‘
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A2d AkiaHe] g

FERlI TR AR FEFA R s FQld AT
o] meo] wAletA] e el el rAskar vk Lefgk 54
H FEE AR diste] 2898 2] e AR, L o9 E Q1A
th 535 tigre] gl digk AEY Aeke] AMdS Q1Fstaxt &
o stoll, &4 Aol g el dAgle] Fmol gk deE <l
A3 A 11:301%)

AR A= o]y Ao EHFe] o]f e Frgl
I A FEARS] AAOA v FEE = olfr® s AFAR ST Fwgl
o] £]e] Aol Al FH- AlTd Aol FHor 7itgd F JAAd B
o ?‘&6}04, NF-A7} FoshA] e G AFA| thete] go)

S Ao = A STHA11:302%).

A2 7L, FEE Fdo] FeHor SAHNA Gl
Aol AFAe A 8= oy Ao R FE S AHE
AE w2 Ao getd, AFAE FeddA 55T gFE Ao

5

(A11:303%).108) T A|11:303320] e} FEo FX e FFdozA

Kommentar zum Biirgerlichen Gesetzbuch, 13.Aufl.(1993), § 399 Rn.85f). &y Y=
A3} A FApAe] o] A A Faekar A s ek = Qltk(Norr, Scheying
& Poggeler, Handbuch des Schuldrechts vol.II, 2.Aufl.(1999), S.31). $-2]¢] t}4-A
Frgelo]l dAgete] FAHE AT, AP FE2 - FHAE DS &
o= 5a¥S dera Z&E}(Ol"@‘ AHEFEL, 601 Hx).
108) $-2]W el A FEHE FEAT FFQ Abolol A e K Afol o]
SAE d@dedoes EuE@Ed, "AAEFEL, 2939 A, AdFE,, A2

(1998), 583%). L2} thak e 7ol %i} s Bk >‘<H:‘4°JE6H/] agardogA

o AAE HITL R ddE aveled, AFE, asw). il g
o, ANS Freksle Sgont o4 FEel o BA wE ATAe F
olehe MR anS A5 AT AALrAL AAs ATA Aol o}

Tl HEAAE QLo AFAel diste] ol dEFgS & ¢ flokal Bal 9l
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@ A AT WA R AR

H = A

=
1
o,
o2
S
I
S
o,

274 AAFAE AAFAR] A E ST
A, A9t oF e TS dA Ak ol Sl ek AL
G072 gk A TATHY] Feao Ao TAF] ol =
= A Ak oA, AtelelE Fa3E atolHo] . =, =
Al Fo glol Zhs gkl wkste, Aol A Ak o] ¢

Aol A GAA BEe Bolg Baw

hu]

rl
:>|4—_"4

2) A FAe] A

AR 2ol Al MAA AEoo] iste] &2 A ok F o) A
= 2l 23E Fa YR o] 5

omz, PAtE HEY 543
thar ghoh ok, @ FARRE 7h
G oglor, of Ax TARAL WAHGE Fih @ AALAR
A wa AL Aol Belsl & Avke Al WE AL
T QuA12:101%). 2ela FWHALG 2D gro] ik Al Ao
Aol aee] ek A4S sha Qrh(Al12:102%).

Hl e
i<}
Fo
oX,
o
2
ku)
rlr
fin}

3) Aleke] F=

Aetel @ GAAE s e FARE gAAZL Bade] A%
WA o A g AN AuHoR Wy
wF SANY EE G %R wAsE @k A2EdA

110) AlFH Ao 2w F3H2A 2)F2<4=(Schuldbeitrit) = T+ o] F2d AHE9
TAAE A7IEA &7] wEol, WA A A< (befreiende  Schuldiibernahme) TS
AW gz dhofal SHoH(R.Zimmermann, Die "Principles of European Contract Law",
Teil I, ZEuP 2003, 710).
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A ok Al o5 IR
of ofdE Aok dFAAEI Frelel st
BEaA FAgska ArhA12:2201% 13).11D) 1vbel], SEE =
of wheh, Frool w4 8 AAFAL] Al w3 AHES

rlr
s
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&
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ot
o
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kel
o
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=

ol
oo (1 o 12

M

4) 7 7ll(Novation)<}2] 7|

Ag 2oA2gd A vFe= Told.e 9 Aok StellAe] de H
of o M AmE Ak stellde] Ay H oFe] A TE 9w
g 7HAE Aete FEETE Hol XA HT

AA, Al st FAFE 2deta 1 gidl A= AF7F
AsHAl HB 2 FAFeE AR Apolel] Aol FAIEA &=
et AR A A2
A A ARl A AR TEE <]
Mol s FAF B2 d¥AF= A7

ok
o}
99 BAR el 4 9l oln AT YA JFL

11 ol &t Aeky A = - G, AFAF E AkY B MW PRel
[¢) H
H

3} F
o] YA H|Fo] FAs AAolu, 1 E ] ulebx
E F o] o= TAA okl &l wt dAlsteioF gt ¥ 1996.9.24, 96T}
25548).
AF GAREA ] A9 SAE HHOR s A% A5 Ao E W
sl AAANF] old Qe 1 AFAAZYEEH A= SAA 5 2EH0 AL
o] FrE FFste Zolmr I Ak Fedd Frd H AF FAA

N
o @Al 391 F 2219 @eloh UmA FapAte] Fol A sye] wHonE 7}
SEoh(UlF 1992.3.13, 91T132534).
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Aokl Gatagel A geold AT FE A

Ak FE gtAelM = o7l diEll wAsha A= Tk

-
%0
o
Y
°
kS

11. A137 A

() A 84

o

TRAKH LS GAE 2FHEe] ol okt AR

AR Fersith AAY 271 SFsaL(A13:101%), 18] A
A

)

o] ALFAIZE JuFH(AI13:104%), HE AFE AFEITHA13:1063%).
o] Y stlA FAE AsH o R HASHA] Ferhin) Ao g
o] MAEIE Yot= FAAE e GARRb Al A E dloF gt

(A13:104%). 2o A7l Qi ASo=, A9 o]

Arde 5SA4Y dart dv(AI13:105%).

rr

N

112) -2 i #eel oatd, 71E Ade] A3 A o] e A9 ol AHAY
FeR B 7 e AR B ZARIVbE dAH R GAbARe] oAte] o]t
AARE AL, whop AR QAL k] opu ek wjoll= 5 g Aol fle g
TUAE TR AUV HRE dx AFATE AL 4A HE A
Po] ~2xg Bolog x#dt: AlE TASITIE B 4 glonE dumAo
2 A drem k(i 1996.7.9, 961H16612).

113) 22 TIHE AR o] A71H GARAES] oJALEA]l §lo] A Ao A H
of A FIL Adsts FANAAEES kil Yrh1290% CC.). AAlE DA
7F 25 4 Eeke Aok WHEY mYvtoRA ddds] Ayecta ok v
of =g W, 292 Ay, dgds W] A9 g-gleh o] ARG =
ok Fof BFAbzbe] AAES 918 ARRAIZE dojof A AFE AEAIXITh
o xEgol WIol A, 7o WA oA Zg wIga gho] GARREe] oA}

BAAEE FHstar dvkal AW ey, <A Asa

BEAE 878 v 3aEA

(ipso iure effect)y & HWHT= O =Z Hol= § 1438 ABGBol%= E73laL” JA=
FAEoJof sl= HAEa A ¥ TH(Principles of European Contract Law I, Art.
13:104, Notes 1).
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A= Aol LR Fololol Thssih(Al13:101%). T3 L

o =
2 JTA WEh FAAF #d YrAelrh et wEA

= al

ATk AA, AR ool & AAZF wiAlE 4 Ak A, S

7F 52X E HAFEE AR A s 8EA] e AA, ao=
A

e SR oprlE A el deiA A= FedE 5 ]k
(3) A 24

A= A ARH oldeFge] dE tedt el Wl ode]
5 2EARITA FAsaL Jek(A13:106%). 3 Al o = sfell A
3 dE Foto] mE o] AT st HE 571 v A
olgl sATE o Hell WA= A &

L
=]
g Adxgn wEaee dnE 22dga Brhska dekiy

o
st

PP Vo)

114) Principles of European Contract Law II, p.xxvii; Art.13:106, notes 2.
THA R (AR A389%), u WIS A oAEA AFEE
o} olell wka] fFHAFH A= ofstH, Aol EAstaL A

A sk W25E 58S zheth meba] Al AT Al o)

WAskA] e -2 WIRe] Ej=shs thEAL AAIS QALETI7E 7] AT =

ojA7} #AYgke}, o] st A @el tidh v O 2=, R.Zimmermann, Die Aufrechnung:

Eine rechtsvergleichende Skizze zum Europdischen Vertragsrecht, in: Festschrift fiir

Dieter Medicus(1999), S. 707(721ff) .
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Holth, ol wd] 2o A7E AFdEE Ao obd Wk e,
Aelel ATE AEHoR AFAYE $AF 2FEAEE oft) A
YA FRe olAe ALY 4 Aun ddE A BT
AxE A 2eEE oz mel

yo
M
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)
[-*El
s
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r
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4 £ fgakth ATA} ol
£ ol@aTE, 1 FiE Fo7b ol E 1 g% 8A A9 9
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o] txE AT FAE & vk 4 ghoh(A14:503%).119).

Axom AAe oA
918 Q4HT = 29
27 AE AHol 2 9 Al AT F UM
T ATHA495%). =Y WHE olek frAbgh 1
): “IRHe gFgs we QAo ERE
T AN wof] ofA AEAET A ols}
st Aart ST ete, O AEdS GAE TEistA oy gity. e
1 5ot H]#S W (Peters & Zimmermann, Verjihrungsfristen, in: Bundesminister
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(3) Al&e] 71k AT

fFrRAE P8t dnk Alar]7he 3o th(Al14:201%): ©]& ¥
2 Fol e AHE ATHs ALst Ee Fddd AgHn &
2 9 FA s g Ao AlaT|zE 10 o] TH(A 14:202%).
=1 Fol g A Nae F ATAEY] Aar|iRg o
TR SHA] S ETh(A| 14:5023%)

ojelgh 29 FhEE ofe Aeold Aaviiks T de e
oF vtk a2y ARl &4k et 1 AlEGS AAATIAY
dEke] TRE w7hA] I WEE AVIAFeEA Alar|ihe AT
(AI3A: 717ke] %), =g AR AAs stk A5 Eet

osle] A= HFES 7]-‘7&3—3,(the effect of res

]
judicat)& 2 WERE APS AT BAE Bhow g
Z

ALA AFE FHste 49, 9 AlE7Ie 1 o] fRiow
285 Al AFSoH(A114:203%)

der Justiz, Gutachten und Vorschlidge, vol. I (1981), 266; P.Bydlinski, Die Aufrechnung
mit verjihrten Forderungen: Wirklich kein Anderungsbedarf ? AcP(1996) 196, 293ff.)
FOEREL 2002 PN R AHAH Aok

116) AFEoldol o)t Eajul g de el Adxt Hohe] Aol of=t, 1
W el AuA Frar Bof, Eee) Ads YA e HERE Aae 3
ki Ak, T E AL, 2000, 459H). Xﬂl?}x—*, aEan A2A AT
olehiz Az AFe WA Melsx B, Avke] FRATAL ENLITA
2 Wl AEe sotah FUAIATS AL ol B4 e Pt Aol
st F-eo s, AFEoldel o Eeu A TdS AF-Eolde] AW

R EEET = R i‘ﬂ/\]i% A3@stcka ot 1995.6.30, 94t}54269; T 1990.11.9,
90t}7122513). ek e dFom=, S, "RIMEA., 1999, 6819 FHEH (A
AU ®), "UEFE ), 428 &3 5 FHY).
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(4) Aa7iztel d%
1) A& ] A (Suspension of Running of Period!17)

Ala7izke] Jae, O AAATL (@) AFAE F2 Ob) A ujdg
Ael A4l oA Eale) F¥S Aol FTAL P AHE
UA] FAY FYHoE & F gle wotde BAH Alav|zt
o] WP Aol g WA e Lo dsske dAke 8 Sl
= AXHTHA14:302%). = AE@&7)7re] w2 A 67l el 1 el
7h BASAY e AEKE= Agol ete], AdAke] EA
(contro)E Y ARV} FHH oz IAS IYstAY F5= A

71t =+ A" Aol(impediment)® ¢t AHAXE ATAS

o
TS Kot U2 Alav|zhe] e A EH (A 14:303%).

l

]

2) 713k e 2] 7] (Postpone of Expiry of Period!18))

Ak st A Ala7|zbe] g 7E 47 5

ARl A gEiA Ee ATAS AR
sl ndehs A, Alae] 71w A wpxEr oAl o] o
of A F 1do] AHslr] Holl= WA ZFETh(A 14:304%).

PAFsHATE tele] glvtd, F7d9 ANar|he F5es |
oAuAY fiEle] Hele F= 1=
14:305%).

ANAA 2 AFA7E AR A9, 1 A 52 ARl diE

Qo )a) w7 gkel T ggale] gelel gatel 1 AT

117) 5o = ©]& Hemmung® Z ¥ % (U Drobnig/R.Zimmermann/J Kleinheisterkamp,
Grundregeln des Europdischen Vertragsrechts der Kommission fiir Européisches Vertragsrecht,

ZEuP 2003, 895ff.).
118) &2 "o Fol, A=z 9T 5 & 3lo]th(=Ablaufhemmung).



Aol FE Qe MERE 1de] Auelr] deli wEsA g

&
5
12 oYt} 7I7ket= 9] A7](Postpone of Expiry of
Periodyel ¥k AL, | Bol, FolAfrl Agel AwsI ol
S e ohrh whel FepArel 49

selst A9
Uh(A14:401%). B2 Fol oeto] 249 H-dAo] gk 10d9 A=
717 Q@A el o] Fojxl FE Al FJA Akr P oA
A ZFSOH(A| 14:402%). A|14:601%E, BAAFEC] §Hejo] o)ste] A

o g s F4d 7 UANL A

= W49 Hemmung¥t Ablauthemmung 7@ ¥ LA sch & AHAE
7]’ Xé%]é‘% %(ﬂ'g] ] ]'8 _J_E/‘]_S_7]7]'°ﬂ }\]'O] O]'X] Ol—qﬁl-E]—(Hemmung). _'_"LE]L]—
71ZkRk= 9] d7](Ablauthemmung)e] 74-9-=, A& 4ol AL olZ2A A4 A}
F7F EAEE A9l L AR FRE d2RE AV delle Alart g3t
A B Adew v -1 “Wéla TAS QA A, o] raEAFEY AX T
AL gk Al178% - Al182%
120) =9 /HAHNHS T riué/\]ﬁ_-‘q Z &, (Unterbrechung)°] gt EdS "4
HA & A/NA(Neubeginn der Verjihrung)o]gh= A2 &oj& npFo] 1 ofn|
s B3] shdnk(A212%).
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13. A157 919 (llegality2n)

ek &l >

e Ak EU 3= A oA EAAQ Aem AN
DA AR AEA, fundamental principles)oll &b #fy12293} ®op @
A1 Wl 5T BUE (mandatory rules)oll EE S THE g
TP Hof Hish= Aok A5 A o2 A (ineffectiveness)©| TF.123) =
Al1s:10150] ostd, EU g 9l=ro] Mol gloja A=) Ao
A= dFol whah= 9ol A Ak a9eo] glvy. 1 v &
HES fWete Aoke Zds] a=o] fle AL ofyal, 1 9nkd
WHEo] Ao R ado] flufal fAT A5 Alelstas, HAEE
= Al oJate] mEo] gl o= Adad 4 9lvh PECLE ©]
& EAE sk v 482 HdS A dAT A Fa gl

121) Edol A= ©]= Rechtswidrigkeit® H S gt}

122) A15:1012A4 = Ak FHATe] 2d=e] Wl 24 Aoz A
= Y&Fof "kl o= o] QITHA contract is of no effect to the extent
that it is contrary to principles recognised as fundamental in the laws of the Member
States of the European Union)il {7 3tt}.

123) F4AFHYH(PECL)S FA(nullity), FEZ  H(avoidness), F-aE F
(avoidance), + &% WE 4 U S(voidability) 2 H] 73 A4 & A (unenforceability) 5
Zhare] A AdS 224 3 tiAl Z2¥o] S (ineffectiveness)©] 2H= 7l
ARgET o7 = Faet &tk

o 10 oX

i
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A2d AkiaHe] g

A15:1055).124 3k 4GSR A S TAE AN E

agsie] A WA o1 A gl wds

Al6Fe Aelel BHAH AR Wy EE BIYE 2A0R 3
= Alekgel ARE R AL 0 20 AHRNE Aol B4
of §9¢& WSt A A X7 (suspensive condition)d}, 71 F7io] A FH
5] AS EA5 = AMFE 2EA7]= A 2 (resolutive  condition)

morl
i
29
off

o] Aol S Fh(A16:101%). 7o) AFY wW2RE &
Hol WAttty ste] Wl AEA a¥S FAs unt 2 o2 W
EFae] ~2gdas AR AT ATh125) A AFH7F GAE

124) 5 W1 A|134%0) «10}‘34 “HES A fuksls HESSE, L HEEY
H =] s EA ofyste g, Faoltkr. o] HERL Y FRANTE HES=H
Aol ool ol ele]  FEAS Ao Fasirko] Ent
Abstraktionsprinzip). WEkA A E 7} 13430 wEl FaQd A 2 Yl
R Fart He Ae 2 e wArHY e EAlolth Ry st
AME, A FHE AR s gFTEdes AEHoR 30 61011 Eﬁ}ﬂ‘r E
woltk. HEo] Aok oldE FX A, o= AWA HEZ
HASE s &HE WHoR O gFE ol 01711 bl HE
o WhalE A9 A30727F A LHEEA309%), 1 tg%g Z2of HFEl=
kAL otok AE b=, ool Aok FaEE WHo®m st e &3
g of-5 Aok &4 o9 . lﬂib} 2002Lﬂ AR = A
306% - A309xE= EFd ol ato] ArAlskaL, Wialel 1efg o
ol Ak Aol dFS MAA FeEve ﬁ”’% FATHABI1ax). B8
1243k A ool Olﬁﬁ T fhaL, wEba] ofel] gkl o o oW FReF =
A Ferh(AR75x). 2y AFAE JF-olFE oldsts tiild =eldE
ow Fhe A& P Sl el 5 Aok vrt o] Aol sl A
of dztstar vk S AF-A= 2 FEAANAE AFAE Aol AU ke
oftt &= 7 $-(kennen muBte= seine Unkentnis zu vertreten)ol| ¥+ =3 uj ol 5 21
t}. o]l tlsl| A B.Riiters/A.Stadler, Allgemeiner Teil des BGB, 12.Aufl., 2002, § 26
Rn.14(S.391); Gehrlein, in: Bamberger/Roth, Kommentar zum Biirgerlichen Gesetzbuch,
2003, § 31la Rn. 8. 53] @A AL= T vuwstaAs HAws =24, C.Canaris,
Die Reform des Rechts der Leistungsstorungen, JZ 2001, 499(505ff) 3=,

125) oA 2ARAY HaFA G AgetE S Y WPe de, =3
2 HollME 25as 9Fo 2 FhA1172% CC)).

riz FPN
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A Aol ofste] Wal= A, Ale] Ao oA oy
T gl weban, aea o QFH7E O FARARe] Zolele
g A9, 120 AR Ao NFETkAL6:102%). AegA 3
AN oF E= FEo ol wheto] 239 4H7E dEARALe]
ojgto] o] Folxl Aol thate] FARRE S T vk 71 v
o 2 AFTE I AR ol s b T, o 22 AFHEHA
ofyd Aow FdEy

15. A1773 o)#te] a4y

o] A2 o AA Aol th3 AFHAH] FAHAN B
w12 FAE QT A)9:508% = FHe A Fo] A
o

of @rhaL FAStE YA 1 olAhe] Aol A o)

o &

el s e 18-S 7 AA Fdet ool A
134el] we} A5d o|xb= m A5 el v 12
3Fo]  #2 Fll(compound interest)E 7 $k}127) o]

H
17:1012=+ A9:508
Aok b

126) A9:508=(= Aol Ad) (1) =9 AFe] Add d5-ol, =¥ T3 2
AL 1 Qe gigte] o] Q7| 2HE A F A7HA| oldfo] IR = Feo] Ut
A Akd Fstel did HF A& w Aol g wr]gAtel dolA
o] H 3 o] & (the average bank short-term lending rate)ol] 2]sle] AXE Fl -5 A+
g g Ak 2) BE

127) 13l & oA B2 Adddnts AeR gse Holl g AIdstE, 54
< AR o) &3k Ao ARl Wi ST AFE AdeE AF-Abel
st g4l A|AFolgts oA ZH=t(Principles of European Contract Law
I, Art. 17:101, Comment C). H<¢] PHS HEAE T Hstol| A&, “ojzte] A
ol AAEH" (el 4dsts) 7t WA &andoltk(Ale:119% 23, o
AT AA ek EafuldA S A AT Al g WHAL] ol
(199513 Al ol weh A 8%l mEv(esx 13). FAMES 1,28 n
2 o]&RT 2 oS AT F AtkEx 33). wekA HEgds W Sl A=,
ANAAE AAE o)A ol diste] Edfuids AT ¢ ATk 2o AL,
o] AAo|Atel]l thste] PAFolEel og EaufdE A FsteloF st=Ael tia A

N

AAZE., A6TH1998), 46, T2 AR o], TAAZTE., 1327 FHx).
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Al2d Akiae e

TS AR Sato] wiAlE 5= lar BARARE o] Aol §lolA

[¢}
A A tigk olAE Astal = Aol wiAl" Aow vgEH

Kl

M3E FEHRHAFA izt 7t

Lando$] 93]2] fsdASPy A= & oAk B¢ BASA 67t
aeam bg gl AHE fye] WEAse Ao A
Az e Ackgarel obgel ofste] Ag shehAl wEol ki

P2 dAdle FHe 71EA W H(lex mercatoria)®] T-A|SF= A 3
1

=3
PN
T

o o M

N
)
)

131,129

©
=
N
=
El
il
offf
rlr
N
off = 1_
—~ s
oo
olr
ol
o

oy
2
o
i—";
X
>
>
°
IS

rt ok

A Z3E olE T Ude AS HoFrh
& A% du= Hrlsp)= o

AR H A 53] (Study Group on a European
of 71 WA HEE Al - FAgn. o] dF
T fHolAe) U] Al ek (national

0 Qe EE 5714 B

i
2
Jo
(]
24
2
L
o2
192
o
o,
Sl

°
o
)
2
>
°
o

1

rlo
Ho
T

Civil Code)!130)2]
o] &l4el} 1

contract law)s &

2
o 2 4

ofje

2
o
o
i
ofl
oX,
ol
ol
rlr

kol AAolzte] gk Hel Q183 A IHEoRA HEH diidelet sHllth

128) 91714 PrinciplesE A&t FARAIES] T, FAILANAY HAfo oA
L HAA AAE A"k TASHA )0 ouE A, Hdol o] HA}
of QJolME 2 8 Aloke] Ug o= w943 el Bag TAAMA A78.0] o]
= Ad ¥olglal dTHZimmermann, ZEuP 2003, 712). =7} (national law)2] A2 HEE
9 oolEt AEZH dAelAe FAFHoR g FAFOE FIAGAA Bl A ]
restatement 3 B 9] Principles®] %17} lex mercatoria 2] ENZ A JAFA Q] H214
A HAAIE FFtaxt g Aotk old tigk ] FoE XA, “lex mercatoria
%412] UNIDROIT Principles”, "8 &4, 2000/6, 77 ©]aK 53] 80W) =

129) ©]o thsjA & U.Blaurock, Ubernationales Recht des internationalen Handels, ZEuP
1993, 247ff. FZ%..

130) o] t3lA1+= von Bar, die Study Group on a European Civil Code, in: Festschrift fiir
Dieter Henrichzum 70.Geburtstag(2000), S. 3ff;; AA7-9193]2] A1 ELQ] http://www.sgecc.net/
xR AU TP EZAE, AT, T vH ARt #Ag gk AT, THIAY

kel L., 2002, 83%W ©]d} F=%.
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ste] omo|Af) P7+e] 9 (Inspirationsquelle) > 2 A 7|58kl §ltt.131)

131) o]dl] &A= Zimmermann, ZEuP 2003, 712f; A.Hartkamp, Principles of Contract
Law, in: Towards a European Civil Code, 2nd. ed.(1998), 109f *+Z.
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A5 SR AATE ) vy 9

A A ke SEe SAKow FEgbel We 24 F
& 9F of2 wo] WAPEe] FelolqE ofe g Fao] M
sh ©3 Ak 58 F¥e WEdel FHAFEV)OGE FEA
WA} BEste] Fitsd) w=olsa gk ol fHe oY =7}
b wRdFelde Bdd 2EAS FAFUA 29T £9 @A
ol Adolghis FEHEES DA st Fds aTHEE WE
dolgtiz R A o] Fox = Aolt}

o3l ol X7l FE FHAT A H(directive)S F 8]
MEA R EAEE d9A 24 A=Y Tl Y %% (harmoni-

>,

Vst o] FolA i Qi

2 2 Mo 2AdA o ot
7} el FAe] & Y (unification)®] F & 7hs2d ol sHAl A Al
& =oHo] gu. ol AAHoRE FE A AYPS Tk
H = FAAA AMEY FF F(common core)S 9gH ofu] W
Azt FEle] "L 3 (principle)e] vl X o] $ETE Unidroit®] AFA <F
% # (Unidroit Principles of International Commercial Contracts)¥} % 7|

2
o}t 9] =] (Principles of European Contract Law)©| “1 <2} sFAlth o] 7

zation)®] Zhlel A A= Lo, 1 437}

AT o] g3k AW R HS E zhato)

O

ox Al
£ L

369 AfelAe] R wele] A miHol, 19903t Fuk
oleldt Aglel AT AEL o HUAT WAH AU A%

WE Qe oed e fudehie 4R sz @

AR (European Civil Code)®] wlH ol A4 2P o=z o]of

-
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z
o

N

IR
A =02

ZIRAA R AF BEe] FAAQ] 2etomA AA

7F 1989d 5¢ 6Ll "-HHAFH A (Buropean Code of Private Law)<
e g o] disl A9 (resolution)s 3F L, o] AS YA fFHE
A3 (EC Commission)ol] A3He|A A 2= Qe o213 Y88 1994

W 749 259 o3 AYE Foto] AFAE AT
olggt i3]l AolE wiA o= 19971 2¢ H[EHE F o] 1
A TRHYH AL &3] (Toward a European Civil Code)gl= T4 =
o = AR EAAS] =97F AFE Y A7 FHYEY
d9] Bt 7he A #A|E =97t o] FojRa, vIHHY Wk
A7IM v StAtEL Zh=m e oleldt FA A olsf A
oA Blojut W fFEAPHe WAHstE #0E F e ¥
FAEAL, 1998 FTHUHAAT3](The Study Group on a
European Civil Code)’} 93 =2l 800 AER THE]
Aok13) gglal olgg]ole] Guido Alpa, =¥ 2] Christian von Bar(%]
DA, ZF29] Jacques Ghestin, % =r2] Roy Goode, U2 #=2] Arthur
Hartkamp, @Wwt=2] Ole Lando &9 HY=uFEol o 9L

(Steering Committee)”} -4 = At}
of YIELA stell o Aolgk FAldl g A
A CF, Ao, AT A Sk, FEolS, Saful A,
= |

afdold B od mEwe W

go] F4se] v
S, AR,
AT f

A A <FH 91 ¢ 3] (Commission on European Contract Law)2] #1S o]of

132) http://www.sgecc.net 2 Christian von Bar, Die Study Group on a European Civil
Code, in: P.Gottwald, E.Jayme and D.Schwab(eds.), Fest- schrift fiir Dieter Heinrich,
2000, S. 1ff. =,
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W gl wheba] o] fj 3o Freietal
AATF3) o %= FHolsta 9Tt

o
=
e
M
Lo
4
oX,
o,
rlo
rH
i)

Al&st= A4HH (patrimonial law)ol] $HA ST HUF FA|H o2 =, A H
H(the law of obligations)?} &AFA|AFH (the law of moveable property)=
T e E gty dzke] of ol AlekEE(the general law of contracts),
E 57 2FH (the special law of particular contracts) 2 H|AJeFA | F
(non-contractual obligations)E 7 ¢FT}.133)
ZF 11709 HA(book)o.2 A3} A} =
il 37:]]9?—8— ufjuf Al oF, w=FA Sk, F7] A oF
Atk ojv] mtHEE d% L3 A < Y= (European Principles
of Contract Law)< 72 Itj= HH X]ﬁ]“ S FAsle] fHEIH
Aol LFAA FHoRE I AE Fodte]ar Frhi3e
AAzrzel st dFGAGS vMdd= A5 H(working team)©l]
ATtk ok dEd= 98 b E = (Amsterdam), @235

(Tilburg), F-E &3] E(Utrecht)ol] 9 A|3}= 3719 ©Bo2 YF oA, ¢
e a2 ¢

hinle)
r d
T
2
B
2
1o
2
N
,
o,

-1\-.4
ﬁ
N

o=

2 Z7] A F(long-term contract)=, ©BH- 235 ©-> w7 of

133) oldl] tfgt B} AAg Y&, FEHAAT 3] Fo oA http://www.sgecc.net/

7‘<L Z.

134) thek el glolA A= thE wge Atk Bm s 1
Fygol wge ATAEY RO A W FF W MYS 2w gAL AG
she W AT wHol, fEWATAE HATe F ATAEC] Fehyl 1§
5o] sk mejolth.



SEE B RO

(services) S, TEHSE ©H2 wiujAFH-ES Tdstar 9loh135)

Zh ARES EU 3| =9] 17] o] e enSr]#e 1919 ugrt
7 (team leader)s Zil, I FTES s A AT Y(team manager)
2 7 sld=el ¥ S AFeke ool A7 Y(national reporter)©]
o5 RZE3}
=9 Zu]-$-2(Ewoud Hondius
o AN¥EE AA "o AU &3& agv AAME
njuf A ek AWl 5 wimje] #gk v ohFek LAl ik 29
Mg REELL o] Ao gk Zte HiAE AE A g 5, old o
st 1A G} A o] 7 A (Position Papers)E -9 o] oA AA

Hol FH9 AW xRz FAHEH A9 Y3 (Coordinating

Committee)oll A|=3F3aL, /&4 S ko)

i)
e

Ygos st ua

=
>
il

2. 97 A (Position Papers)

Azd JdME B 1078e] F5e] AEd ol g A9

Q9] go] Ale] FHow £Ewo gk

T

(1) wfjuj Al kel )t Restatement: ©] A= A =357}
o] =7} Restatemento] E3E ojof 3t} A 2] k.

(2) A& H4$l: Restatementi= ZAH| A wjule} AFAlufuo] #-8xofof
=71

Restatement”’} &
74 ab 3.‘.14—6
AT 549] 40 A olol 2 AL WATE AS oL




(3) Restatementi= "ivjA|Fe] EE S (g, A v, -
wju, 7)Aok, F-gitel wgk Aakd F)E

B e QA v of

Ao el et v AL Ak ol

L

(4) Restatement= 4, slA, 84 & X8, e A &

ofef sh=7h?

wpupge] e FAME o nu o WAE W, AfNau)
o

AlEgol-§de Frmoll 3k Al 2K(time-sharing),!36)

o]# 3t IS Restatement= WrolEojof =71 FHolgtd Htt

A = %‘\U}—‘E Hel 2 ﬁoli}. Rbde] widelebd o)) #

A .
¥}

A= F el #3 UN FeHCISG)> wivitiwo] gafjxof & #
of ol thgk FAlel thstel e #Ed =HIES JHAA AT

136) Time-Sharing- % HAes AT F e dYE AHHer Bdste slow,
RE A gARL A - 97 S Bohel BAEd dete] e el n 517
ol AbEAE zt=t o] thdle] Martinek, Moderne Vertragstypen I, 1993 S. 259 -
286; Hildenbrand, Time-Sharing-Vertrige in der Rechtspraxis, NJW 1996, 3249f =,

137) D.Reinicke, K.Tiedtke, Kaufrecht, 6.Aufl. 1997, S. 429ff.

147



Restatementi= ©] S FT2AA|ZA 4= Qlojof & Flolt},

T AAFE A A S = =4 #

5 Fgeith39) giiE A= 152 Hdd Adae
slgotA] Ferh ey BE FgAES A=l 9E AL H A"
iustum praetium doctrine®. 29| &7 E T3},
2] 3 =73 5 A ¥ (anti-trust legislation) ©] ™ g+7}2
o=l #3k 7124 ZA = Restatemento] XFE AS
t}. iustum praetium doctrine®] =Y AYSIE R Al BHAY HHF

AL Restatement 570l Folof ghth.

6) WAl FAFHS gk 728712 F4 34 (non-conformity)

Ze %o A (hidden defect)o]o]oF a7 ofwd A rro] w4
A A Fol Aok a7}
o

Fole]l TASGE 8 NEade F& AT oY $AY
o]

138) ©o] o2& ujFlo] A 7HA (justum praetium)®] ARIETE A2 AFEE A F
st vivjs FER Hohe 7195 3417] 2] Diokletiansth Al Althe] ZwbH
oA Zlhst=d, HY<  FAl(gerichtliche Kontrolle)oll 23t Aok o7}
(angemessenen Entgelt)E H F3lalx} st Alaro|t}h. A%k AL Harald Siems,
Handel und Wucher im Spiegel friihmittelalterlicher Rechts- quellen, 1992, 764ff. 3=

139) o] A3exel ofat™, M A&l LA “F Aow AAA = wo
T OASE FER AW WAY § dvka gt o]& EAl9] 9FAo] !

pul

N
ol
5

b einske AR B 2 cste] oo At A7t 2MAtE BER
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glarojol st v, digo] AFHA Fs W EEFS EFE T
= xRl 5AE A7|A FAE ok st=A ofFoln. A, H)
T3 AlFAbele] o)zt FES EFstolof st=A7MA thE &
= st
Restatementi= @23 olu|o Aol w2l AYE UE AS A9
gttt

(8) Restatement= X 3 (guarantees)= UFFo]oF 3}=7]?

v A o] 2 FE B Fo] # EUA S (AH Bl 3 %=
E7F Y&l FF olgst HFo] FAEHILE
|4 23] =+ 83t wEbA  Restatement©l] A

o FAlel #HE 7l=olofF & Fojth

Tr
d
o E

E3Euuffo]] 3l Restatements= A} HZFo 3l FAS E3HE A
< A9ttt

(9) Restatementi= 1] & o] F0]2]= of] | X H] ~(after-sales services)

= thofek skl

2B A e A 2ol thEk ZQbell M= vl § o] Fol A= of ZE| AN

%32117} SEolgdth HEGANA of FHe dehselth Ha
e PHoR gRoXE o] o vrtn AzHY] Wil o
AL Zﬂilﬂoiolc Sa=ady

19933 FHdse ran A L ] T serviceE 93 #iE,
(Green Paper on Guarantees for Consumer Goods and After-Sales Service)
2140 3717 ARG A NATH: AxAl A 17} = A F o]
7z ok Wad REL WFd L /R TS Yia
s

Q
U, AGgaLE 722 a8 s, AlE @l

[>

140) COM (93) 509; Bull. 11-1993, point 1.2.107.
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=xujufo] #3F Restatementi= v 57— o] Fo] X &= o LE] A H] A0

(10) wjuj Al eFo] ARG AZ el o3 AAs] = 5
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jeder europdische Staat die Mitgliedschaft in der Europdischen Union beantragen. Die
einzige rechtliche Aufnahmebedingung dabei ist, dafl der beitrittswillige Staat sich
verpflichtet, das gesamte europidische Gemeinschaftsrecht zu {ibernehmen. Voraussetzung
fiir die Mitgliedschaft sei die Ubernahme aller derzeitigen und potenticllen Rechte und
Verpflichtungen der Gemeinschaft und ihres institutionellen Rahmens. Zu nennen sind
hier a) Inhalt, Grundséitze und politische Ziele der Vertrdge einschlieflich des Vertrags
von Maastricht; b) das Folgerecht und die Rechtsprechung des Gerichtshofs; c) die
Erklarungen und EntschlieBungen der Gemeinschaft und d) die internationalen Abkommen
und Abkommen zwischen Mitgliedstaaten, die die Tétigkeit der Gemeinschaft betreffen.

177) Ole Lando, My life as a lawyer, ZEuP 2002, pp. 508 ff.; Arthur Hartkamp,
Principles of Contract Law, in: Arthur Hartkamp et al (eds.), Towards a European
Civil Code, 2nd edition, Nijmegen 1998, pp. 105 ff.; Reinhard Zimmermann, The
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B A2 521 (telecommunications law)ol] o2+ H& FHo o=

©H
okl delA e FEA dwd deEy, 2 FEl s =4

Principles of European Contract Law Pts. I and II, ZEuP 2000, pp. 391 ff.

178) Council Directive 85/577/EEC of 20 December 1985 to protect the consumer in
respect of contracts negotiated away from business premises.

179) Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997
on the protection of consumers in respect of distance contracts.

180) Council Directive 90/314/EEC of 13 June 1990 on package travel, package holidays
and package tours.

181) Directive 94/47/EC of the European Parliament and the Council of 26 October 1994
on the protection of purchasers in respect of certain aspects of contracts relating the
purchase of the right to use immovable properties on a timeshare basis.

182) Council Directive 87/102/EEC of 22 December 1986 for the approximation of the
laws regulations and administrative provisions of the Member States concerning
consumer credit as modified by Directive 90/88/EEC and 98/7/EEC.

183) Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer
contracts.

184) Directive 1999/44/EC of the European Parliament and of the Council of 25 May
1999 on certain aspects of the sale of consumer goods and associated guarantees.

185) Directive 2000/31/EC of the European Parliament and of the Council of 8 June
2000 on certain legal aspects of information society services, in particular electronic
commerce in the internal market.

186) Directive 2000/35/EC of the European Parliament and the Council of 29 June 2000
on combating late payment in commercial transactions.

187) Directive 2002/65/EC on distance marketing of consumer financial services of 23
September 2002.
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188) For example, Nicolo Lipari (ed.), Diritto Privato Europeo, 1997; Stefan Grundmann,
Europdisches Schuldvertragsrecht, Berlin/New York 1999, Ulrich Magnus (Hg.),
Europédisches Schuldrecht, Verordnungen und Richtlinien, Miinchen/Berlin 2002, Reiner
Schulze (n. 8) pp. 11 ff, 12, 18 ff.

189) ©] 1] 93t FH ] A= http://www.acquis-group.org/

190) Cf. inter alia: European Parliament, resolution on the approximation of the civil and
commercial law of the Member States of 15/11/2001 (C5-0471/2001 - 2001/2187(COS))
and its predecessors; European Council, Council report on the need to approximate the
laws of the Member States in civil matters and the Presidency Conclusions of the
European Council meetings in Laeken (14-15/12/2001) and Tampere (15-16/10/1999);
European Commission, Communication from the Commission to the Council and the
European Parliament on European Contract Law (COM(2001)398 final) of 11/7/2001
and the summary of the responses to this Communication. COM(2001) 398 final.

191) COM(2001) 398 C5-0471/2001 2001/2187(COS).
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2. Acquis 1w9 Hi

Acquis 18-S, CFRE A¢talr] 913 Aas 9JA3]o] Azt g
gl 7]estara stk Aoldk oy Ul HAAE Hadks Aol of

h=]
Yt 143 ECHoll vES & AEZS ASUHE 2 S48t EC

A <FH &5 2 (“Principles of the Existing EC Private Law”)S F%35}
v S 4FE ) o] 932 CFRS AS AR=EA 98 & F 9l
thar 7)o gkt

o] 9H 3 a4w AN AAR, 7127t He AAH - FAH
At

A NeE AN o] ML= FEAWH 7

gus
o
et

£}

Q

5

&z

1)

e
B
it}

4>
30,
oo

2,
2 =
L)
>,
»
)
[e]
2,
Z
=
s
rot
r._%
ri
ol
offl
é
rE
N9
TN
inj
4

192) http://www.copecl.org/ <2007. 11. 15. ZEFHT> 3L,
193) Principles of the Existing EC Contract Law(Acquis Principles), Part 1, 2007. 3474
ofell ¥k 25-= 2007 E3E Al gojet g}
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| SFH A= “Principles of European Contract Law”
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Contract Law in Communi

A AP AT frde
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FAARY A1 FE5)

Me 2ddes Al Aol ek AAE, of el dojx e A
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194) At the European Legal Academy Trier between 27th to 28th September 2001.
195) Hans Schulte-Nolke/Reiner Schulze together with Ludovic Bernardeau (eds.),
European Contract Law in Community Law, Koln 2002.
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17 (General Provisions)
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ZEuP 2007, 734.
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197) “General rules on the conclusion, validity and interpretation of contracts ------ 7, cf.
Action Plan 12. Feb. 2003, No. 63.
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198) Dieter Kraus, Zur verbraucherrechtlichen Rechtsprechung des Européischen
Gerichtshofs im Rahmen des Europdischen Privatrechts, p. 29; on the other hand,
developmental tendencies of Community law on this area in relation to national law;
using France as an example see Judith Rochfeld/Dimitri Houtcieff, Perspectives de
développement du droit communautaire en matiere du droit de la consommation, p. 49.

199) Hans Schulte-Nolke, Functions of Contracts in EC Private Law, p. 85.

200) Thomas Pfeiffer, Der Vertragsschluss im Gemeinschaftsrecht, p. 103.
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201) Paulo Mota Pinto, Grundsitze von Informationspflichten im Fernabsatz nach
geltendem EU-Vertragsrecht, p. 157.

202) Martin Ebers, Informations- und Beratungspflichten bei Finanzdienstleistungen:
Allgemeine und besondere Rechtsgrundsitze, p. 171.

203) o] ZHeo] Ao A=, Sjef van Erp, Information in Contract and Property
Law: Some Cross-Border Remarks, p. 191.

204) Hans Christoph Grigoleit, Regelungen iiber Informationspflichten in den European
Principles und in den Unidroit-Principles, p. 201 and Matthias E. Storme, Information
Requirements and Remedies in the Principles of European Contract Law, p. 231.

205) Thomas Wilhelmsson, Private Law Remedies against the Breach of Information
Requirements of EC Law, p. 245.

206) Hans-Peter Schwintowski, Informationspflichten und effet utile -- Auf der Suche
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nach einem effektiven und effizienten europdischen Sanktionensystem, p. 267.
207) Ulrich Magnus, Rechtsfolgen im Acquis communautaire, p. 291.
208) C.f. in particular the conclusions by Magnus (n. 32) p. 311 f.
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2. <fRAkY el dE faNQse] Qa3

freAleRHe e 2003 FHAYS] S ‘A Coherent European
Contract Law’oﬂ gk AaA E2ne] e}t A 2L o] Fo
ey\‘jr FrHA =l o]0 212 AaA G L, A FREAFe] ¢

Wi
Eal

o B EC AURS FRA 485 AR W Gt A% 9
e °k7lﬂ% FARS nelstel WAL ARsEE, ol A4
WAZFAT Aulst vFAA PACERS]) A, EEA eFre]

A& ) SFAE EZ3SHoH(a mixture of non-regulatory and regulatory
measures)213) o] AsPA o] w2 Wb Aok AE Y= FE A
He] dA|st AGAI7]1aL, Yolrt 2 5okl vt sd s = sl
old, = Ml Y EA &) 2 (non-sector specific solutions)e] Z 4] U&=
Estes S HAHOo=E Srf2d drbAeRH A sk
HE Zlo|me fFyzeryge ol&nt "Ad8gd 459 9l
5 (an optional instrument)ol] #3}o] =olH T} 13k
(Rechtsinstrument) = -9 &5 Ao & wHEAAZR Ak #3 Sz}
A 95 (Regelwerk) 24 Al eFgALboll 93] o] 8= Flo|t} 3=
o] Ap=r ol &L F5 FHFo] glo] = Aekie] HHs
gk EEl(Leitbild) =X 24 714 Zlo|th

Ad3)e] AgA o] ok AFFAE FHAFHA
of MZL A7 Ay 28 Hde g4 At

A% s AT ol £ Alobd R Aol BE o)

H A =

r\r 2

211) Communication from the Commission to the European Parliament and the Council -
A More Coherent European Contract Law - An Action Plan, 12 February 2003, COM.
212) Communication from the Commission to the Council and the European Parliament
on European Contract Law of July 2001, COM (2001) 398 final.

213) Action Plan (Z/5= 211), No. 3.

214) Action Plan (Z}5= 211), No. 3; a further aim envisages the elaboration of EU-wide
General Terms and Conditions of Business.
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Hodded oA FEo PF I HiE-8-](“common principles

gel A goe 9% 2Ug ATes Ae nidr 8
of, 193 of Gl oiM HFH ATFZ AAstn ek

215) Resolutions of the European Parliament of 26 June 1989 (O.J. 1989 C 158/400)
and of 25 July 1994 (O.J. 1994 C 205/518).

216) Supra (ZY 214).

217) TMR-Programme of the European Commission®] 4-ZA] Research Network®] |
gAYl 2]gk "Common Principles of European Private Law"(universities of Barcelona,
Berlin Humboldt, Lyon III, Miinster, Nijmegen, Oxford und Turin’= 3 3). Reiner
Schulze, Gemeinsame Prinzipien des Europdischen Privatrechts, in: Reiner Schulze/
Gianmaria Ajani (ed.), Gemeinsame Prinzipien des Europiischen Privatrechts - Studien
eines Forschungsnetzwerks, Baden-Baden 2003. ©] A& tj3dl sf3to] thalA=
http://www.unimuenster.de/Jura.iwr/Schulze/Forschungsvorhaben/Research%20Network %201
/publi.pdf. 2.

218) Research Network?] | Aol ]38+ “Uniform Terminology for European Private
Law”; Martin Ebers, Uniform Terminology for European Private Law - FEin neues
Forschungsnetzwerk der Europdischen Union, Zeitschrift fiir Europdisches Privatrecht
(ZEuP) 2003, pp. 185 f. F=. http://www.isasut.unito.it/ajani.htm 2! http://www.unimuenster.de/
Jura.iwr/Schulze/.

219) o] AFAE g FAHA ek 2004 F41F(COM 2004 651 final)ol
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220) Action Plan (Z}5= 211), No. 59.
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7|22 agla HEA Sdo =2 5HQ A9 E
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= A (the existing body of laws)oll A Z2atc} v} 1 #dE
Fa g9 T AHAA R, v sl FEHHe 1 7%
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1999 on certain aspects of the sale of consumer goods and associated guarantees, O.J.
1999 L 171/12; Dirk Staudenmayer, Die EG-Richtlinie iiber den Verbrauchsgiiterkauf,
Neue Juristische Wochenschrift (NJW) 1999, pp. 2393 ff.; Reinhard Schulte-Braucks,
Zahlungsverzug in der EG, NJW 2001, pp. 103 ff.

225) &l fY APHY wAgYe] M FAHRAZA existing Community law,
international uniform law and principles elaborated on the basis of comparative legal
researcholl #3] A<=, Reiner Schulze, Allgemeine Rechtsgrundsitze und Europiisches
Privatrecht, ZEuP 1993, pp. 424 ff; Schulze, A Century of the Biirgerliches
Gesetzbuch: German Legal Uniformity and European Private Law, Columbia Journal of
European Law 1999, pp. 461 ff., 463; Miiller-Graff, Gemeinsames Privatrecht in der
Europidischen Gemeinschaft, in Peter-Christian Miiller-Graff(ed.), Gemeinsames Privatrecht
in der Europiischen Gemeinschaft, 2nd edition, Baden-Baden 1999, pp. 9 ff. 3=.

226) & AT A4 Fx
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