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Abstract

This Report's aim is to deal with the content and development of EU
consumer law, especially EU consumer protection directives.

The Main purpose of EU consumer law was to create a common
market based on observance of four fundamental freedoms : free
movement of goods, services, persons and capital. EU consumer law were
the production of legal provisions valid and enforceable in all Members
States, the basic purpose of which is to harmonize national law and thus
ensure the proper functioning of the common market.

In the early stages of intergration, consumer protection issues were
absent, even though the were of fundamental siginificance for the
implementation and funtioning of the internal market.

Since 1985, there are a number of European Directives that deal with
consumer issues that have been, or are being, transposed into Member
States law including: Doorstep Selling (85/577 EEC), Package Travel
(90/314 EEC), Unfair Contract Terms (93/13 EEC), Timeshare (94/47 EC),
Distance Selling (97/7 EC), Sale of Goods and Associated Guarantees
(99/44/EC), Product Liability (99/34 EEC), General product Safety (92/59
EEC).

The current trend in EU consumer protection directives shows an shift
from minimum to maximum harmonization. Following the structure
definded in the Review of the Consumer Acquise of 2004, the
Commission adopted a Green Paper on 8 February 2007 and launched a
consultation on some key issues on the future developments of EU

consumer law. There seems to be a trend the Commission towards the



need to shift from minimum to maximum harmonization, and the
adoption of a horizontal instrument containing a set of "Principles" of
European Consumer Contract Law.

The anlysis of EU consumer protection directives reveals and
interesting and important patterns of interplay among different sources of
law. EU consumer law should be the comparative law model for the

modernization of Korean Consumer law

Key Words : EU law, EU Consumer, EU Consumer Law, EU Consumer
Protection Directive, EU Consumer Contract Law, EU

Contract Law,



Al 1T Al B s

Al 27 EU 2B R BB s

T

;q] 1 xé EU ia]x}xgzﬁg ngz‘s_]ﬂ .................................................................

1. H%=7] (19705311 ~ 19803 ;ﬂlﬂ—) ..............................................
gl ] (1980L :}QH_]— _ 199015_ %ﬂ-) ............................................
=z

&
27 - AR ARG BEA - ZFB)

4

A 278 EU Z2H]AFH ] B Q] s
1. EUQ] QI I} QIEZEA] oo
2. BUM Q] HIQ] oo
3. EU AB]ZFE T A FE oo

Al 3% EUY T8 AU AFE TR Z E s

—
s
=

B (U8] [\S)
By 2
=
>
T
folr
¥
T



A2 A FH A FP R Z o 32
L. B A 52
2. THE A O 53
3. ABYAISFZ AT I U8 e 55
4, AHFEHZ S0] O] oo 60
5. o] <A 7] (COMPIAINLS) «++ereereesseesemsemssmsstisemsenisiieii e 61
6. AT 2 ABFY] HZ i 61
7. AATE AL AR o 62
R R e B R R - 62
A3 A B A A QEZR B A Z] s 63
Lo 0 o e 63
D B A 63
3. A G 64
4. B FATTE s 64
5. BT ALY FHIF 68
6. ;‘5]]/_\401] 3k %;} .................................................................................. 68
7. 3] Ao U BT 68
Al 47 AFTFO] LA QFA] Z] i 69
L. T A 69
2. A Q] 69
3. AL TA o 70
A, AFYAFO] O] B coorririeii e 70
5. z:j_ﬁ:.q ........................................................................................................ 70
6. B AT TUHBF G} oo 71
A5 A DA AT A Z] s 7



Al
2. A Q] 72
3. ALY 73
A, AFYAFO] O] Bl coorririeiri e 73
DT K= [ K OSSO 75
6. AICEL] O] Bl worvrrrrrvererrrrrneerneeeseneeeseeesesessssenesseseseesseesesssesseeseeseeseeseeeeeeeeeeee 76
T, A B st s aeee 77
8. H T Tttt 77
9. DABEANFEL AFLY] A BF v 78
11, AP B IR TEA]] e 78
12, FWHRHB B 80

Al 6 A ZB) AP I HR ] Z] s ]0
L. 7 8 s 80
2. B A 82
3. A BT AL 84
4 g}x} TR 84
5. d\_u]x].g] :ﬂg] ......................................................................................... 85
6. D] FAFZ]ZFL] B e ]7
7. YZFA O] B oo 88
8. A FAFY] O] oo 89
0. E%‘(Guarantee) ....................................................................................... 90
10. 3] A9 FUHEF AT 91
7 A A ZE A Q)R] Z] e 96
L. 7l 8 s 96
2. FI A A0l QA i 97

Z



98

A ZZFL] H Q] vttt

99
100
100

R

NJo

o

Z]T_

B

o}
;.OU
T

101

8. A|Z=xFe] W

9. A3z}t ¥

-102
102
103
103

-103

= o

I40] 7}

9]

o]

10.

st

o)
plo

o

—

0
R

%

ol o

2~
AHE

13.

104
- 104

s 4

o

15. 3= =

106

106

3. AR} B T LA B oo

=
o
o)
oF
TR
ofo

N

107
108
108

6. RAPEX2]

108
-+ 109

[0

B

3 4

Gt

7. 3] h=re] =y

113

pIENEES

o

A 47 EU Al

113

114

A QEA] vt

3

]

L

A 274 2001

115

A QFO] HIY] B L AR oo

L.

~ 115

Bl

o)
Gt

or

2.



3. Al o] T3 QFS o 116

4, 3L L ZAY HE-E 118

Al 3 20030 A BY A BDA] o 119
Al 478 200413 A A QFA] oo 123

. TEFAEY G 124

2. BEZAEL WA A s 124

3. FEFAEY AT FEF 124
A58 AB|RFH AAE FA] 127
Al 5 A B s 133



5,

[¢)
2 A

ST
=)

= HEQ &
2§ °lF5S o€l

]

I
T

[e)

o

e

o] 4

o

} EUt

A1 H]
331 3K(consolidation)ol] F o % 3L At} oo YHF-A]A ol A A

°©

A1F A =
o]

ST
=

=3k Al

1t

|

I

1957 Zwmpxcfo]
2pol = g
-9 1 3(Burope Union :

W H-A] % (Internal Market)®] $HAdolth. 124 g

&

TT T RT W AT HEm oM now R
F T T ORW R U e — w7
I - R o _ ¥ _F
g gy W KT E o N e T 2% %
o ol Ho Bor W B XX R M i
]1r1v,m1iﬁlﬂ_ulufa__o*ﬂgo ) =
N oo Wk om o W om o w B
ﬁ%ﬁﬁ@ﬂﬂ,muﬂllﬂm o &
iyt ElzEr %0
) ) ~l‘| —n o
%%%ﬂg%.mﬁ%A%A @rmm.m
% ,FRX e m_o2r% TIX
CrgdeeTRT o 2s & F
uw_ufﬂﬁmﬁﬂﬁlﬂiwwmio o P
- Togop XX L = 4 H MUY
9 o T o XN = = <
rhr _,_1; ]EE,I. LX ATBM}
%%ﬁ%%%ﬂ%ﬁﬂﬁ% o
o R om @ e R TR )
BRI - BTN o R
ﬂqﬁ_vu%W%EW_Ho%Hlmﬁﬂ%_ﬂl ®
mommm/rﬂu%ﬂﬂLW%deu.@7Ad.MHf
ol T L BT T <R W -
T R, FE g
TR d e T L LBy

E_A ,Lv‘_ﬂELL\lr

N \.er.OM_IL‘)IAr;OL ;.OO:AH
of < oo N 2R o o A
i%d;mu%@o@%@ﬁio%iﬂaﬂ
I S ST G - SR I
S S S A G- T

llo%a HLL,WHHO En_vA‘AIUﬂOL
QWQM T H N zoﬂﬁc,_ﬂm%.ﬂﬁ
S I e S - Sl T T oF K] o R
T ENT R F TR AR T M (ERE

13

198558 o= 7§e]
1) Council Directive 85/577/EEC of 20 December 1985 to protect the consumer in

respect of contracts negotiated away from business premises.
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2) Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997 on
the protection of consumers in respect of distance contracts.

3) Council Directive 90/314/EEC of 13 June 1990 on package travel, package holidays
and package tours.

4) Directive 94/47/EC of the European Parliament and the Council of 26 October 1994
on the protection of purchasers in respect of certain aspects of contracts relating the
purchase of the right to use immovable properties on a timeshare basis.

5) Council Directive 87/102/EEC of 22 December 1986 for the approximation of the
laws regulations and administrative provisions of the Member States concerning
consumer credit as modified by Directive 90/88/EEC and 98/7/EEC.

6) Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts.

7) Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999
on certain aspects of the sale of consumer goods and associated guarantees.

8) Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000
on certain legal aspects of information society services, in particular electronic
commerce in the internal market.

9) Directive 2000/35/EC of the European Parliament and the Council of 29 June 2000
on combating late payment in commercial transactions.

10) Directive 2002/65/EC on distance marketing of consumer financial services of 23
September 2002.

11) Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws,
regulations and adminstrative provisions of the Member States concerning liability for
defective products(Amended by Directive 1999/34/EC of the Parliament and of the
Council of 10 May 1999).
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A5z ANPgS AAstez Aol H At

z2bel s sh(E AR A3z A1,
HAdEe] AxAE O ARE dE dAHoR Ads Y. 74
57) 1985 X3 A2zo A A2} sakEol@ A1 HEE 3 AEES AL w4
5, FAE 9 SatES ouatha A5t A AR e wIUAES 59
Eol tigt Ao e G AFl AgS do whdk FAH AHAL A=
7gol ® ALE AYstas ol AL wiAlsE Aol HAEIb L vEsa
8RR AR FHE g8 394 44 71ES sA HE A A A
Lol A oy Ye Y HoR Alxf HAE T SHEBS FHLfit
EZFEAA old M FHAAALS F3g & Q= AEH(option)S 7FAIL Q)

SEA " A15F A1 (a): A 2.

58) 85/374/EEC Article 2
For the purpose of this Directive 'product’ means all movables, with the exception of
primary agricultural products and game, even though incorporated into another movable
or into an immovable. 'Primary agricultural products' means the products of the soil, of
stock-farming and of fisheries, excluding products which have undergone initial
processing. 'Product' includes electricity.

59) Directive 1999/34/EC Article 2
For the purpose of this Directive, 'product’ means all movables even if incorporated
into another movable or into an immovable. 'Product' includes electricity."
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1988. 7. 30 A& SRS
e 1989. 4. 21 AA A FE
TR 1989. 5. 2 A& A 9] )
1989. 6. 7 A4 A 25
=]h=1 } }
1989. 6. 10 A& A
B 1989. 11. 6 A A A %=
=5z
1989. 11. 21 A A A7
ﬂ u ok, ook sl
L T e B I [P P
S e ZERE

1990. 9. 13 AA
1990. 11. 1 A8

. 1991. 2. 25 AA A 2B

714l 1991. 4. 1 A3 A A
1998. 4. 30
ZR =R13le) 74 A
1998. 5. 21 &3

. 1994. 7. 6 A A A zE

=< 1994, 7. 7 A& 2 <
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AR, sPFEAIR S whFe AR o] AR H AT

1992\ A H AE-9Hd L WEA] %] (General Product Safety Directive)
(2001/95/EC) EUA|EHA A2 W
2t 3= gt E B AlE e At
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20013 70 AForA AW Hene 20043 19 15UF-EH A E S

ok W82 1999 A S FH g el M2 8-S st

EU+ AlEehdol disir e AFHA LA S T JATE, A4

20tdo] ¢k Wio AL gt ady &5 - B3 5 E A
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AR EAGel A FEHow

=
ol
ol
20
k
¥,
%)
3

60) EUSl 7B Al dwtA el s = HAE 3, “dstE = BUuel AR A
S, TR E A AT A 2005 TS A

61) Directive 2001/95/EC of the European Parliament and of the Council of 3 December
2001 on general product safety, OJ L11, 15.1.2002, p.4 <http://europa.eu.int/eur-lex/pri/en/oj/
dat/2002/1 011/1_01120020115en00040017.pdf>

62) 19901 AL ol A AR =T 322 ol gk 2] 3 (a proposal for a Council
Directive on the liability of supplier of services)(OJ 1991 C 12/8.)& F+H L3l A
et ATE o] A F2 7]E A& YA M (Product Liability Directive)s RF 3 7
o}, AAANEL e dal Al AEAAL FFANA ARHATHE
A FE Az A2 2y of A3k 1994 H 3 H vk
2 Fell= 20030 FHALSE = SHARE AR Aujacbde] B BuME
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6. RAPEX?] &
t}. RAPEX® A3

Al o R n] At ofel A

R A ~El(Rapid Alert System for Non-Food Products: RAPEX)
#] 2] 2= o] che3),

3l

A

33t

63) RAPEXol ts|A& <http://europa.eu.int/comm/dgs/health consumer/dyna/rapex/rapex

EU 2001 77 #]|35 94 At
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RAPEX®S] WA A& 2001 MAAZFHA LA 1], F-F200 A
TAA ] "apel FA7Fol=gle] A Utk FHALE = 3
Aol TRE A4S 989 AFS FHILTE 28 AT AE
A& Lo

2001 W78 A FE P AR F o] A& 7] o] HQl 2003l = 13971 9]
Fof, Al 2004 1€ 1595 E RAPEXC] =9 A=
2004 46971, 200539+ 8477, 20061 = 1,051 0.2 F7hslal
Arhed FFU LS v AFAF(C FES A)om F= A8, 7
AARE, &7, o, ARF, Aeah, QEd] Soln, e 24,
24, 7, A, vngd, FaEded T dAoly Ae-

7

= ZAlgEoly AhdA glEe] ' A

A

2001 MAAFRALNAHL A Ye=7 FAF=29 g
=5 Adstae suHsgnh dEdd AT HEe 599
2004 717] - AEPAR A G=re] 2005 A EEA ARkt A o v

=42 EU 2001 7HAAFFA LA o] W&ol whet 2004 149

9g71719) it AR B Weoe] A

Ak
Aol me} 7]7] - A2 W (Geriite- und Produktsicherheitsgesetz)©] A
AL 2004 59 1DHE A3 E AT

en.cfm> =

64) o]F AFLALTAH A2zl wEl AZe oz FAHE Ag4E 20039
6771, 20041 38871, 20051 7017, 200613 92471 ] o]211 )t} http:/ec.europa.ew/consumers/
safety/rapex/stats_reports_enhtm 3=

65) EUS| AP Al disi= A, TAulzbdAle] AagtdT,
S AR H S Y 2005 FE

66) Gesetz zur Neuordnung der Sicherheit von technischen Arbeitsmitteln und Ver-
braucherprodukten vom 6. Januar 2004(BGBI IS. 2) <http://217.160.60.235/BGBL/
bgbl1{/bgbl104s0002.pdf>
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A 8 A AP A A

(ST 1994/2328))= 7N 3kaL, 20053 10¢€ 195-E Al = Q)67
2005 AEokA AdbrE68)e] 8- EU 2001 70 A Eohd L utbA] 3
3} frAFsttt,

AA, AEEd AFe] WeE HAstL du(HRE). TAES &

7 S Aoz
U Ages Al gaHe SaES 48iAte] Aark(A4x)
=4, AZ=JATE b AFS Al FeAZE oF7F AaAls
z), 53 4ol gle 3 rdREFd WE AFS G Ao=
woha grgska dvk(Alex). 1Elal AlxA A= AlSEe] AAsiAdel o
g ARE uAolA Aed oFet FEd  AAMASFS fadel
3l ZAIE o F7F AA(A7R), FHAARE HASHA 22 AlFel ¥
wHA e Hd3 Foo0RE TARRE). A APkt Ff
JAe FEd AlsFol S WEstaL e 45 Pl T
A o F7F JYTp(A9x). o] AL FEFolY FEy AFES F
Ao g AFoe A&HA gt
AR, #G7I RN A= A AT ofFE P UThA
1052). 2005 AlEFA AR 2] AgAA o]tk Fd AdS A
WAL FA o] A ET=5-A(the trading standards departments of local
authorities)®l] ©@stch. #EPA 7|7 o w2} 245 ] (suspension
67) G ARARPAHAIE ANARSHY AFHA Ao gk an|AkekA
of @ AWUGTE AWARTY AFAN AR A LH AR S 9 dnk
A AAE 2EFa ok FERA987d o)l FIelME v, At vhzd
o)

ZHAZ 8ol v REAH 1978, 19861 /NA)S ZFA A AT AAl 1978 &
HIARQEA R o] A An ARk gF 22 2001 707F AL dok e 19861 ol = Al
W] b mA(1984)ell EFHE Alte] AR5 F8&38k= AHgel AT 1 F 1987
dol= & ke ds Axzsdqdy o3 3 LHAR s Sdste] §f
HEF ) 198709 AH| AR S W (Consumer Protection Act 1987)dlX+= Al17¢ Az
Aol ololq A2 AulAAL FAeka Ak
68) The General Product Safety Regulation 2005(Statutory Instrument 2005 No. 1803),
<http://www.opsi.gov.uk/si/si2005/20051803.htmI>
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notices), 3 A]™ & (requirements to mark), 74 317 ¥ (requirement to warn),
T35 A & A (withdrawal notices), 3] | (recall notices) & TFY3H oF
14 S A (safety notices)E sl oF (A 112~A15%).

A, a7 AdT, AEe] AL S el #d A
o] QITH(A|212~A|23%).

29|l 2001 EBU AlEQbd dnbA 3ol whet 1988 Al E b
(1998:1604)= #| A 5kaL 200411 A& <F70 ™H (Produktsiikerhetslag)(2004:451)
= MEA AR o] Mo AL Hd, ¥ T H°E

=3 el ASE

AFdAHLE 20043 79 1LRE AP At
AHd=E=

B~
=
2
2
i
g
2
o, it
[>
Lo
2
)
=
r o)
&

2 HEL 2004 2¢¥ 1695-H
A E Qo AdF F3(FW A14x, A15Z2, A20%, A21F)S 20061

14 1458 Al

112



A14d A

Al 47 EU Al 2 4B =9

M1&E M

Aok 5 SRAtIG Bofol A URAFe] Ak &

*H(European Contract Law)' $'*HA|+S 8
}gAlol A3 ik stAle A4S olu] by
I AleFH o] Aukd # xoH0S PH3ESE vl QA7) EUE A 7] el A9

KR

2
AANY 53] AcpEe] 2850l dial =g AT A

-9 2] 3](European Parliament)= 198933} 199411 2] 2 9](resolution)72)

AA FHEMEAL Al B AL AAE AL FTEHU

A, QAR ARG zebh MRAFe $el Fasu, FHUE
shbel A2 AANY A% FATEAL WA ATAFS BEA
Wl frain)

Acka AAs 288 FA87] 9% g adge
H
=}

69) Academy of European Private Lawyers, European Contract Code- Preliminary draft,
Universita Di Pavia, 2001.

70) Ole Lando and Hugh Beale(eds.), Principles of European Contract Law Part I and
UU, Kluwer Law Internation,

71) o9l = WA= TEANL, RAAY, AF5AY, AEY, d= 5 5
Aokl Al afrdel #ek Y=o E Algstal gl

72) OJ C 158, 26.6.1989, p.400(Resolution A2-157/89); OJ C 205, 25.7.1994,p.518
(Resolution A3-0329/94).
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A 47 BU Aok B 2vapg =9

% FHYslE 2000 3¢9 169 AolA © EEAA APHY
FliFA el A A Aolet st il d3joll Al AFH ok

d e ST FHelsel it 2000 7€ 259
AL = "o o]A}3](Tampere European Council)”}
gk 2001714 AAISE . FHYe =0 BAHow g FEAlY
1 BAHAANIAE AAGE Aolgkar k. I YA
=5FS fgk A2ak ¢ (secondary

strhs A ob FAA(IM = AolE BQlstal H

rl

&M
0
2,

s
b

N

73) OJ C 377, 29.12.2000, p.323(Resolution B5-0228,0229-0230/2000. p. 326 at point 28).

74) Presidency Conclusions, Tampere European Council 15 and 16 October 1999,
1S(1999) 800.

75) Communication from the commission to the Council and the European Parliament on
European Contract law, COM(2001) 398 final, 11.7.2001(0J C255, 13.9.2001, p.1).
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A 274 20013 A=A kA

1o Algke] We 2 oh

THALS = AAAGAANA Ash= APl 3= & &
sb g M-S Ao AN, AR i arES kA v,
Aefel MelE wiviAly FEAAnAE 28T HuaAts B
= old, =old, ARl we Ak, Agdd # fFEAI
Aty s AEdo= ot

o
At el Fo ge A% A

=2}
=]
A Aol At Aok dioko]
2. AleFHe st

2000 AR = oln] Bl=r Aoy e Apojm WA LA

agjal olv] AMHE xEetE 1ES XIS FHMARE Mt
Atk olm 51 (acquis) o2 Tl A TN, AAA WA L), F

A YA ), Al Dol SA A 380, ARG A D, EE A oy

76) 1980 Rome Convention on the law applicable to contractual obligation(consolidated
version)(OJ C 27, 26.1.1998, p.34).

77) Council Directive 85/577/EEC of 20 December 1985 to protect the consumer in
respect of contracts negotiated away from business premises.

78) Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997
on the protection of consumers in respect of distance contracts.

79) Council Directive 90/314/EEC of 13 June 1990 on package travel, package holidays
and package tours.

80) Directive 94/47/EC of the European Parliament and the Council of 26 October 1994
on the protection of purchasers in respect of certain aspects of contracts relating the
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A 4% BU AlCk) 2 2wAY o

Z8} 2| 2]82), Zn) 2wl v 2] 283), A2} A} A 2 2] 284, o] 3 %] A %] 185),
[}

ERNECEES BEOR P PR DR RSB E R P I

3. Alefriol &3k dietE

LS FHs 3L AgHAAN FE Y E (common principle) S
groti= Flojnt. om] Aol A &sta AA T, EUTA 7179
HAA7E geAde SAA dds s, I ZAdEel deiM =
& &2 (common principles)ol| A -8 S A FF Bfoll B3 SAHA G

ofif Jlol=gielel x5 el mdelm Y. FEQILS

oL

purchase of the right to use immovable properties on a timeshare basis.

81) Council Directive 87/102/EEC of 22 December 1986 for the approximation of the
laws regulations and administrative provisions of the Member States concerning
consumer credit as modified by Directive 90/88/EEC and 98/7/EEC.

82) Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts.

83) Directive 1999/44/EC of the European Parliament and of the Council of 25 May
1999 on certain aspects of the sale of consumer goods and associated guarantees.

84) Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000
on certain legal aspects of information society services, in particular electronic commerce
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