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2993 424 5 AEFS Fooax AypFor gdAHo g&A F
s 7= F dn

n] Ankad 4 A 2} H (Administrative  Procedure Act; APA)> 37 7] o]
AgES PAGE ol F=gstoof & HAH eiES RSkl 3l
© v, FFEAR e TR IRl Aot Aikde] B
AZH = FollA ALY AHdxtdelst A9, Adaggd
AHE BTGl oA HA A EEEA PF7| ] PP
= 7o ® FAMHS At Avhd =, Wl AHEdde] He ¥
o] PAFA S durA - A WA (rule)@ A A (adjudication)?)
olgh= FA o= FEstar, dAsh dapd mEA Fgomx AWy
T4 A5z D A4z AYEAdEE BF AN FAska
AR FH LA BATH Aol ARES Aol Ao APHAAL
of &t Hwo 7I3E Foskal, AT HApel| oA = A+
A% FHAg «aA 9} 972 (Notice and Comment)" A5 H 4SO
24 Ade Asxd iy vES AVIE 5 AEF Fto] AR A
2L LS g dojA AWM AAfe] mERE star k. oA
APAAE 2A] oty g PG O R ALge] Ao Ak
< Weete anE 2 A 9489 A7 vk e xS

el 4= 1996 WM& A52415 2 YFEANRHS A4ste] 3
Qg T AR, Ao, 3L A, BFea B gAFA =

2) QtElE, AAAAHE. p. 180.
3) A Ao wEW, <fArold PRI W] FIF AES k= o

(order)S FA3l7] f1gk HAES k= v, Evhete] AW o|E3 AN l
of & u, g4 wE w2 AAolgr|He} 23|y ZFete] «qge]” UK
Aol «xqiro] ddEE oz melth wue tg dFER:s W—L‘
“adjudication” & “AZ7Z WHYst A=, o] AL olvf= ALY AHDIHAA A}
A FAH HEGS USC. §556, §557) 7 L2EE 2L TA 24, AgA
zhell e GARTFY A Fx, Hsele xEHE whE :4?4(5 U.S.C. §555(b)),
2 ¥ A B P (administrative law judge-F AW FAP 2 W8t A% grholgte &
olo] A8 SolA FFS we AnE HA.

i1 —W' oft,

02‘:‘
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B AatE s g,
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Aol A AgetE A

09:4[‘
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i)
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2
i
1o,
=
o
o

Bael A v g
19 wina, $edete 444gua

o]
B z}p sk

12159 el gAgel /192 Fu Qe AR A v
Ay FA2Pe Pegd AoE =dHA MdagAy Fyss
NAE CFTEA QAR 5k opstut AW - A% EE A

-
H
AHS HrEElx] oY StH(No person shall -+ be deprived of life,

liberty, or property, without due process of law ---).”2}al 3}o] <Artol

-

gatel, agn FF FAURAIGAAE “olmE HE A A
ogatx ofUstai Aol AW - AR EE AN wEsA Ra

(--'nor shall any state deprive any person of life, liberty, or property,
without due process of law---).”2tal d}o] ol tlsle] 7]EA A kol
gk ARA ATS Fa Jdrks

Ayazdes FAg od Imel AW - Af - AN Hah

o, ol g B FA4EE Toto] BF Fol
of = w=do] ATHAMAIGE W& R, v APY
v A Aaks Halehe dgdghe] @Ak Amdatel wpetol gtk el A
= HYE o7} gle ez Btk

5) 8%, Sk AHE(HIASTEI). pp. 341-342.
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A QS Afsh AT AHA WAL Qe Ao nath a9
Uo18s7d FUERAAES vFEate] Aelold] 9T F =Y
FANNG S0l SHA AUk oleld AAAEL QAWR} IB

= PgAAE A At olgd EAZ sidstea st @
Mol = EA¢ AWM= (notice and
written comment)°l] WE= M2 AAHAE AHE AS Hals)
gzt 7 gl eEe] Aol 196 A - FEH e
e 7127 e

)
o
B
rL
oL
—d
o
r 2|
Lo
BN
ol—N
}:1

2. BRG] oF Brhsh AyA

FANF] JA Add APt VFo w8 384 (faimess), 4

d(efficiency) 2 F87}5*d(acceptability) & A
FAAFL FAAY olsBAIRJAA A7l Aol o

g FEAY AS5S T 7 U= 7IEVF ol AR FojA =Tt w3
3}

HHAstAA = LA (notice)} oV A& Heol 7]

3](meaningful opportunity to be heard)’} A= HES W&oz 3t}
B2 Y37 FA7IHE AR st 937t AE Zt= ok
: 3

st A-AS 7HA 3 AAs JYsE vigte A A o] folA oA
o A S ddste ez e A A4 gist o=
A X (predictive judgment)¥} A3 A2 W& A st 4
)=
A=3

2]
A2 FG7IE W

RS [
o o o

= =

3 7H(retroactive assessment)S & - ST}
2= ik zphe] Feol| #3h v
s, gnAont AR 2



=3}
H
v5 Qg Aabgel e A Astel Wl @5

2 g4els hwA oA A4 gleld 53 FA87] I

3t
oAES dAvkm AT AL Al SlolA wEE8TES o

T ARER AT AR g AAdM T F87be S
AAR7Ie] A A AT Ao AR = Aol AAH
W&o o= ALk FE=rE BUHEhe

oleld BrIws A BRGNS Ee g ek &
dxo] Avmd, dubd g zhs grHe] A agdel TAd
T AollM AL Ale s A o, iQle]l Azl A4
F& = WEe] A ANdAE Agshe Aol Ay

B ARG QAN APAAE dAdFGoRA PH9 T
s T2 HHs %S s, 3AT IAAAE Tk F
AR & W] 1Ak, ofell ureh A7l Aeek WA
S U™ oAdvs AelM UHA 2a5® A Alasts s g
= Aew & 5 gl

Ay AAE wesl ol A Axm ANW Ak A3
SHww opue WES e AAAN JFHAA LTeE A
A% WA TF5n ok AgEEel 48 Aydsage 1
1AM thehtRe] e @abddtel 24 Fu gl eEd
o oleld ek FPAAANE AgATy APsHE Hlo] AwH
ofth. epE el AYARET HNE “APAR YoAE 3

6) Rob Fischman, Administrative Law 55 (2006).

7) Rule™ order®] &l #3 17# F#E<] Londener v. City and County of
Denver, 210 U.S. 373 (1908)° A= ZAM|F-IE order® Hol F&of 9gt HEZAS
BAsH T Mol T4 X (fairness)?] THOZE B 4= 31, Bi-Metalic Investment
Co. v. State Board of Equalization of Colorado, 239 US 441 (1915)°A & JAMEF
o] A7 AS AW 7eh= A A (reassessment order)> LA 9} A Fo] QA T}
I FAIste] AdAte] RAgHYE &84 (efficiency)S s AT
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A} F7dst - A (notice and fair hearing)7} WFEA] B A s o] of
sha, W R =nel ALt Fgaol o)l Faw B¢
o= ZLoll tigk APHA AAPE WEEA] o] Folxjob gt “ahu R A
71%67& 3kal ATk

A AAH L Aok ALk Hafel v 3 Aol tisto
«pA) o FEAZ FASI Yrts AoA AurE el Atz
FS FEIFoEA dxA AAAdeE R Aew B o 3
oo =, FA7Ide] W JAe Aste] e AHAY IAAES
ke A oAw g S Aok sf=vkel] w3k Ao FME A& F
= Zolgt Atk o3k =AMl FEHA dorA dAypHor I

A - A 7 5e] AR O G35 ol

Aot wjA = Kol HolAu,

9 U3 Dol At ANk - FAA0 FRoEA HE AP Holn 744
o 9lel RS AE AasAt St ddA @y Awades
AP dapry el AR LA e AR E £ ok ¥y A Ad i
Kol ARy e Aty €S /A A2AERE FFHo2E AMEY ASS
7t oA AW g Ayl FARAARARE APAAA ouE Zte A
olg} szlth A AAH A A2l #HZA2l Bi-Metallic Investment Co. v. State

Board of Equalization, 239 U.S. 441 (1915)°1A= & 91g A& A7 de 45
B s BF Evte A2 Erbestte A 3 ALl Wdte] vE
= Aol de stk A 8 olf = IAETe] HE #A7HE el dishe]
Adatel H8& wFskelth ey AW AREAR A706202)FHD)N A=
Adztel wEA o3k FAIHe] FAF AP tidol HE WAIStaL
A, Alssiz3)@elM Tt A (ule)ys B A9l shubR Aofstal A=
oA ALY L FHAG I Aol QofM BEF dAH wAS s Ao
z =59

w2 ¥0 o

18



3w A 2}
% g Aol e Apaste] wg @A A4

N
L
i)
N
X
ro,
o

ol g
o
i
o
il
A
[¢]
w2
w2
o
=
=,
=
o
(0]
2
=4
=
a
[oN
a
o
2
@]
=
&z,
ml

Id
r\‘U
=
Q
o
r U
oL
r1o
mlo m
lo
toby
lo
Jb
rJ
(o] m_?{_“
e HU
)
et
[0 o
oo
(o K
ol %%
S
ol
ol

o, O
rot

el 4 ko
ML

+

32,

)
=
AL
>,
re
o i
re
e
_‘>i
>
o,
toby
1o,
J_4
Fi'ﬂ
HU I
of,
>,
ol
ol
N,
o
s

of #etod= Aozt FAHFo HAe A S
A oAX7F vk o3| dEAe] WA
A1 = (Non delegation doctrine) H=3F &

woll, o3l 2= A

2L
o,
rlr o
do o
i)

~Loay
o
u
=5
r U
O 4 go

=
re
f

e
o

=
od %
>

o 2 N
oo
4 2
o o T
o o
% X
izt o (S
&’O
- rfc; o
rld By
A jﬁ e
i I 5
o) 4 N
o T
dr =
LAY ttlo
¥ o g
HJIO OHTI ‘{é
ol
o % =
)
5 ooy &
o
offt ot
S
o 2 H
o F? % o rE
ot ofy
LU
4z

o
of,
>,
X
ke
rir
o
>,
2
o
il
r
s
It
rlo
i
rok
2
=
)
N,
095
i
o
09:2
S
>
ol
fr

10) Suzanne Antley, "The Appearance of Fairness versus Actual Unfairness: Which
Standard should the Arkansas Courts apply to Administrative Agencies?" 16 U. Ark.
Little Rock L.J. 587 (1994).

11) Bradford C. Mank, Can Administrative Regulations Interpret Rights Enforceable
under Section 1983?: Why Chevron Deference Survives Sandoval and Gonzaga, 32 Fla.
St. U.L. Rev. 843, 869 (2005).

12) e®S HEE Y7ol IvlerRy HHAor a2 i
Arh 2 FE gloih, BAGPE UG 484 mE Low
o3| ErhEEo] Yolok g WA ot Had 24 WS glofok

A ohq_

) 4
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Ptk o1FH 4AL Adthy Agrel guBNE WA &
A Asa Qi APAY AR BANA 2 1 <998 Ag
Ppeks 44e AU A0 Holw, WAE P7|w] tjstol
ARG BAE PPN

(guidance to control agency)©| "}HE = Hg ¢
_]

AL Utk oJ37F AR AFATS A Hel A
H

—
(CUIN
fetl
X
S
juke
N
i
o,
N
MN
o
ftl

>
o
¥
%0,

Ir
of,
bl
rot

A dxH -2 g 7ol ofgk s A A ZAE 3l
As7) Sishe] WA Gl YoiA FEHOE HgHojo} T AU
A4 FAE AAS Aew B 4 olvh dwAgAARe WG
8o @uE 2/ AN ARow pRete] 47 FAARe} b
A8 Agett paR Hol vk

(& 1] Qg aspystol Aol gargel B
Order Rule

Formal § 554, § 556, § 557 § 553(c)
Informal § 555(e) § 553

3AA 4AL e FARG AU

13) Dames & Moore v. Regan, 453 U.S. 654, 668 (1981).

14) Michael N. Schmidt, Delegation and Discretion: Structuring Environmental Law to
protect the Environment, 16 J. Land Use & Envtl. Law 111, 112 (2000).

15) Whitman v. American Trucking Associations, 531 U.S. 457, 472 (2001).

16) Gary J. Greco, A Survey of the Delegation Doctrine in the States, 8 Admin. L.J.
Am. U. 567, 575-576 (1994).

17) Z*: Fischman, supra note, at 75. "Agency Action under the APA."
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e
i)
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gg7)do] AFozE F7HAQI (additional procedural
o

xo,
uly
__\T‘_“

off

rights)& F-olste= A% QAL =8 «EdA HAP A
(hybrid rulemaking procedure)” =

MEA - FAA] YA ES AT AE-AAE FEstetar =,
ax el FAA Aw, 2P SA dAR AES SAeE Itk 1

H
), AN AL

18) o]gd F71% Ay FoJE “Administrative Common Law”2}il H-Z7]% 3o}
Alfred C. Aman, Administrative Law and Process 404 (1993).
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AP B AAH L AA, 899 BY T AT FTHITE, =4,
712 A g (agency rulemaking) @ 2}, A, A4 (adjudication)@d %}, WA, A}

:
WA a7k BRoE i 4 qlv

(¥ 2] A 2

[Z3H]
§ 551 — A 9] (Definitions):
§ 552 — Public information—Freedom of Information Act: FOIA)
§ 552 a— Privacy Act
§ 552b — Sunshine Act (open meetings)
EEEEEED
§ 553 — T A1 & (Rulemaking)
(A2 (FZAE)EAF]
§ 554 — Adjudication
§ 555 — Ancillary matters
§ 556 — Adjudicatory Hearings
§ 557 — Adjudicative Decisions (orders)
(&7l o5k 2 A4 ]
§§ 561—570a — Negotiated Rulemaking Procedure
[ d x| o] 718t A el A ]
§§ 571—584 — Alternative Means of Dispute Resolution
in the Administrative Process
RERRY
§ 701 — Application, definitions
§ 702 — Right of Review
§ 706 — Scope of Review
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(v A
vsr A Aol o] Andate] B g aAl

l l

FARN-EolY & 5 Sl Alssizol M= @ g 7] Pagency)”, “it3
(rule)”, “v4® (order)”, “#| 2 (adjudication)” 52 &oJE At At}

A553z2w HAZA FRAREAE, B 2 (oI old wE A556
Z - ASSTERE A AFAAREAE RSk ATk A A #ste] =
A554% - A|556x R ASsTERAA GAHEANS At =, 7
T AAd digte] AR = 3

(prompt notice)E JI=F AT A|555Z()HS H| A2 A A=}
A8 4 Ak A701% olstel A= @

Hajivh #AH P wel F8% FFS v Ao tigh APFAIAL
vate] gkl 9l

B AR DA A H (ule) W H (AL, order) Ato]é] TS
<

rlr
e
-z
Ll
M,
-
=)
rlr

Y
o
N
__>;l_r“

2HE AZEn 37 ot AlgH A9 @b 5
(informational)©] 2} 7] Bt} ¥ % (legislative)©] 1L, & E dFsto] a8 &
7]—*]“1(future effective), EAs Aol 3 7}(evaluati0n of particular
conduce)2}7] Xt} AH A Ao M-S w3 Q= -F- vHH (order)H
U= Tf# (rule)®] P 2 o] e 9)

HI A2 A Y H A= “arA]eF 271 %142 (Notice and Comment)” 7 %
2 Egw, olsjdARle]l AHet A= HIES AT F Y%
= A A AR At A4, dAEE so] FERET20 ¢A
71308 AAE BEEAES aeste] AEE oA 1 29 &

B2

Aol ZheFslal UHHAQl Avg(a concise general statement of their basis

-

o)

and purpose)= FHF-gtt}. o]s|AARJAN A= WHEA] A F 2 A A,
N 2 H Ao #EFe] A YA (petition)©] F-o Fofof gk} 2D
HEol oste] Ao 7137F FolEa 1 7= ot AR

AR Aol a75= 45 B FAFAALHAAT 48822 A

19) Fischman, supra note, at 84.
20) 5 U.S.C.S. § 553(b) (LexisNexis 2007).
21) 1d. § 553 (e).
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W, BAY mE 0TAY AAE AN g1 ARHE THEE
gt ol @ FHES APAPAAY 489 o)z EFHM, 2

A 3FF7F Avk A7l AL 9w, FAe] UFEE soll #E
71°4 o 9] (functional exception), RSS! ﬁ‘i—l(interpretative rules)2] o
9], 7153 9](emergency action)®] <7} 2

ARy gAY PPAAES AT A== A AddxR
TS =T, aAet A, 2ga S dadt A4S 54
= g o] Ag A2 dall AV e ol oste] ddd 3
4 H 4 T (administrative law judge)oll 2]ste] A4S o

o, AP A Eakel BEE®E 27 He 2E

FHmIee “HEIL AAE HA - S E= RS, B
= 2 Ael7] flete] omE, Aurd w5

h =
Agk A87FsAS AY FHaE 7HA+ A% (the whole or a part of

O

an agency statement of general or particular applicability and future effect
designed to implement, interpret, or prescribe law or policy or describing
the organization, procedure, or practice requirements of an agency)’= &
k2 grHol= a8, deolu Al Zhel tigk gt 53t
=9 Aol WE Ao soly tABS I FHRALLS

22) 1d. § 553 (o).
23) 1d. § 556 (b), (c).
24) Id. § 551(4).

9

24



3w A 2}
% g Aol e Apaste] wg @A A4

T2 2] & A (formulating), 7}7d(amending) 2 ¥ A|(repealing)E ¢+ A
A5 EEET20)

9 A Aol Kol JpHAclB ks dvbA H8S
g= @ o grFolgts FAgde] Audns A2 dedt vhet
o gk, A M2 AAA rRe o H8uder 4al gl
th AAA S ddeteE Vo ZE 24 (consequential)
H, 2 A (formal) HHH 2 715 A (functional) F W Ho] Q. 4
A Gl s ow gk ALf7E A - ool AAAS FFdFES
T AT AAA AHeE BA ﬂ*‘i‘tﬂ, NEA AEozA A -
ool G FA ¥ Are =Eeve AolA warbeAdel x
toaA A A A7l AAA qpFolTtal eA Ao
2= e AAA Ao B 4l ddAde] Ao 7 A
Aol s gA7Ide] FolS st derh 5 BA7IAY dF
£ 7o m AAA e afFete=AE Btk ol el uf
29, AP H(existing law)= FBsH7] st Hatrs G 32
AAA qrEHo®m, YLl A M (statute)o] 7 (regulation) 2]

VS|
Al
7} FolexE Azist= Ao sl 7]g(statements)* A A At

i .

el WitH &Y A7) Astels ALl A - el 3P
A qtH oA, ol AT Pgriwe] Aol u

o8 ZHE| FEoloF shi, AP WA o] Rolojof v,

XA R Ag Aol g .S sk of drha)

[

Al

25) “---the approval or prescription for the future of rates, wages, corporate or financial
structures or reorganizations thereof, prices, facilities, appliances, services or allowances
therefor or of valuations, costs, or accounting, or practices bearing on any of the
foregoing.” 1d.

26) 5 U.S.C.S. § 551(5) (LexisNexis 2007).

27) American Hosp. Ass'n v. Bowen, 640 F. Supp. 453, 459 (1986).

28) Chrysler Corp. v. Brown, 441 U.S. 281, 301 (1979).
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4+ 3 Ase 1A NE
2 o] B 4 quk

AR, 7154 <2 (functional exception)=A] AHe] AL, A 7]
solut AT WA dolvy AL, gEAtte] wel S
A% APEe AdAAANe 44 A i)

=4, A2 7F = (interpretative rules)®] || =AM WHES A7) 9
g ot A dwrA s, gz ol Axte] ek Y T L
Aeh AR HATE ALHA Gk A A AL RS
T ZAOEA HYE FosAY, ¢
Byl AY =5 Uk o Ssignificant effects)= A SHA] &
e, dgolut AgE L e A WES WA Beth2)

=)

ol

(ambiguous terms)= A

olfrE FA AAEE Aol wpgrAst, “wbsrold #AHA A
ARAAE AL A5 947159 3Psn DAL Ago] A &
9 AR Pash Faelolok & Aolrh

29) Fischman, supra note, at 99.

30) 5 U.S.C.S. § 553(a) (LexisNexis 2007).

31) I1d. § 553 (b)(3)(A).

32) Fischman, supra note, at 98.

33) Id. § 553 (b)(3)(B).

34) American Iron & Steel Institute v. EPA, 568 F.2d 284, 292 (3d Cir. 1977);
Philadelphia Citizens in Action v. Schweiker, 669 F.2d 877,882 (3d Cir. 1982).
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H A2 2 A A3k A 9 0“—17%72}&}1 g gloy, =2
o] &&= dxafoltt. Rk

dzte B ed, 14, ofdzE 9 FxeE 3HAE A ol
FARJAN A= WA FAFR ] A4, NE L HA
H(petition)©] o F o] oF ghr}.39)
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o,
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(@]
8
8
a
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(1) 2L A](Notice)

Hgrigel Wi A5l WAH] glojA T1Ee] WA FA
2 WA el WEe] Agehe B )

WE Asletit, FAAR Ei Adunel AAsted QuHo
2 Aok ek nAdE OF AR A7), a2 A
7, @Ak Al B WA A, @FAX U g Ei ok
Aol de Aol EgHolop ATh WA R FHFE wA
of oM RE AR rAMstE MEeA AAE Fa

g olslEA B A o AA L T
718% Holsh] fistel mAe] g
oF g} fsgmm] o zas B
A opshe A AR R 2 5 ko)

(2) 9% <=(Comment)

FA7IE2 AAE T Foll= olsf@ARd thste] qHAts, A3

35) 5 US.C.S. § 553 (e).

36) Id. § 553 (b).

37) Id.

38) Chocolate Manufacturers Ass'n v. Block, 755 F.2d 1098, 1104 (4th Cir. 1985)

39) United States v. Nova Scotia Food Products Corp., 568 F.2d 240, 252 (2nd Cir.
1977)
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2eyel AR Fatel it

T
of shofof FThA0) A7 e

HE oste] HEe] 737 R 1 7] Fo] ot A&
A Aol a7H= Ae BA TRAREAT HL8EdTs) A2
TR ARG AT A553F b))l wel A (notice)S 3FoloF e H-2
HI A2 2 A Axkel ZARh A& 1ol 2Ag A oA

2
L)
()

N

2

Eolsl Avbel A A|556% L A557F0] 98T} 44
S|

42 A AR AN = FAATE el ofste] =EdE A 9ol A 3]
A A obyshs &, FA7IEol A FEje] o] A Ee AR

g7 HEL JAE flste] 1 ARl A ofste] MAAE

40) 5 U.S.C.S. § 557 (c) (LexisNexis 2007).
41) Id.

42) 1d. § 557 (d).

43) Id. § 553 (o).

44) Id.

45) Id. § 556 (d).
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g Al
vsr A Aol o] Andate] B g aAl

Aol date] 344 A4S AAT 5 Qed, ol AL EHA A
37 ZH(hybrid rulemaking procedure)2} $c}. 1euf “ax| e} AN E

AR AT AR DTS A GolA Welel §747] e
T A ARl diste] Fape 5 Q= Z'QEH%LLEEH o317} 583t
Aoluwm, WAL FA7|Ho] Frh4 WA AGHAAE AANES

Adowr Fad o glrh4o

G FAAG oM AW AT} 3—?‘%‘:}. “7) 4 (adjudication)” ] 2}
gte «mH(order)S FAstE A7 A (agency process for the
formulation of an order)”S H3d}al, “¥ & (order)’o|2} T2 «“1 FElo
o ZAA, RAH, BAA T AAHE, AEA AR AA
T BRogA, FHAAS Aestar 7S E3Hthe whole or a
part of a final disposition, whether affirmative, negative, injunctive, or

declaratory in form, of an agency in a matter other than rule making but

including licensing)”st= 7l olth. AW AXH 2 12 (rule)o] obd
AL BT WH(order)o 2 IFRHFOEZHN WHE  7]EHF(default

category)= Aral Qlt}.

ol ARzl Aot At

5
AW Y52} FY1azel AHE Ak Ao oﬂwo}—t— 3

3 ARGl oA AWAt eFAt BYLGAN] Ay

46) Vermont Yankee Nuclear Power Corp. v. Natural Resources Defense Council, Inc.,
435 U.S. 519, 524 (1978).
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(when) 12]g AXx}7} AlgEojof sh=7to] thgh 714 A&
o & & ek

A A Aol A= A4 (adjudication) @ AFHE ™ ¥ (order)S W&l 7]
g A AARA TFASL ek ol @ Aol Af - Aol
= Ho AHEo] HiLo] FojEojof st tidte] ¥RV E
z7]ol = Ayt 5H9 GH(The Right/Privilege Distinction)ol]
o] A% (contracts)dll &3t FAAH AS A E, H7Fe] 244

A 7}t
ofgte] FAHHIL O EHE F7be] @Bl ofEss AL 5HCR
Ba, A7t JaAEE A A Ak Al leiA FAAel o' &
ARRE He7h i Asks A9 HS R (common law)e] RS WEUs
olfroll A AAAI} AEHE o By, 5Hc] e H5o
= ANEAE AeHA Feva ®Bagay) JjQlel diste] dA7
we FEeteS sy 54 AAE st WEss AL A9
A=, AR RGFEY T ARZHA 5 59 dFoE Holh
olegt Hel-53e o2 AR5 o] FE A HEyolEnte
= A AHreE AdbE HEshr] ofHuh mltel] st w3

47) WA AWAA B AH) AAYLORA Drwhether' (48 A7 485

= oloolA] o %), @ewhat kind" (XM AALe] FF-FE] FF) L @when(HH
AR AR AFH Dol 3744 WFER Ure] Ashs el

AWt o|t}y, Aman, supra note, at 31; B3, “mlraAWHo] QojA A HAHA
zpoll B3 1 okebwE A13E (2001). pp. 126-130.

48) Rodney A. Smolla, The Bill of Rights at 200 Years: Bicentennial Perspective:
Preserving the Bill of Rights in the Modern Administrative-Industrial State, 31 Wm and
Mary L. Rev. 321, 325-326 (1990).
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W QuagAAidAe ANt wad dRA I

ok AiEA =7 el A Atk property)2 2] 7]l % (source of wealth)
olal, JMele =7te] FA HFo| AES oFEd= ko] Uri=

Aol A 9¢f & 575 ANAY dFSE HE “New Property”©

.

= =

2o] A3 AT Goldberg v. KellyHZo|A AWHALS H=x
a5 FEAS HEA A A(statutory entitlement)e] TA|Z H L, FX]
el TR oA APHAA 43 HEnte] ARARE WA
Avar spgltha o] dAoM = Al - A oR ougls R
(The hearing:--at a meaningful time and in a meaningful manner)s %™

Az 7824 gxoeg Hed, AAA il A 1A (timely and
adequate notice detailing the reasons), ¥rt<5<QlS tiHste] Wojd g
A2l 7]3](an effective opportunity to defend by confronting any adverse
witnesses), T &3 SAH AAl9] 7]3](an effective opportunity [to
defend] by presenting his own arguments and evidence orally) &= 1 &
A= AASEAL )AHE50)

SFH, Board of Regents of State Colleges v. Roth¥HZ ol w2, 2]
|HA oy e Ads Aggtd oA T o] ArE
o A liberty)oll Wi e rb oy A, A4EA o o (property
interest) S 2t7] A= FAAHQA HQAr} E(abstract need or
desire), ol theh A<l 7| (unilateral expectation)rO &= F-=5
shar 21 oAl el ek AAel et A9l A A (legitimate claim of
entitlement)= 7} oF a}™, Af4abA o)L Mol osto] QA E= A
of oy} A sl wet 1FH = Aojrtsy

Perry v. SindermannS2¥ZAo| A= AWM Axte] FEHE = ALEA o] 9

—

49) Goldberg v. Kelly, 397 U.S. 254, 262 (1970).

50) Id. at 267.

51) Board of Regents of State Colleges v. Roth, 408 U.S. 564, 575 (1972).

52) 14 @9l Aokl €I85, 437 AL BAUTE 2A0R J4E tstud

A 4 AFAo] A=A Al thEo] U2 AbAAdd, AlFr|zke] EUAt
Weh SolA AU ARG Adolck. WAL 2 walol kel FTel qUHL
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2 dZAst 7]+ 40 FEl(rigid, technical forms)ol A& A ¢kl 9
sl WE A ARl we FAHoRE AdE = dv
3 &Feds3) WAA QL qfAe] glulets ANk g o] sfjA i A )
gt AYPAAE Fofstgloh

19761 1¢] Mathews v. Eldridgesd Ao A= o] 2u} B]&3H o] 24
(Cost Benefit Analysis)©] =& A=, AFEAH] A& AdA- A
sto] 3949 Hlal - 7 E(three-prong test)oll 2]stt). A A, s %89
S = AL (the private interest affected by the official action)$! ],
uleko] A ZbAJ 3l 2|4 7] ZH(severity and duration of loss)S L 3HC,
=4, o]&d daE T3 Aol ZxE dEe] A B Sle A
F-olly F7HA 1 e diAA S dAA BREgde] o dE = 7HX(the
risk of an erroneous deprivation of such interest through the procedures
used, and the probable value, if any, of additional or substitute procedural
safeguards)Ql dll, Ziel wWEdrbsdo] E45 F7H4 ko] "o Aol
AR AA|, AH-2] o]¢](the government's interest) 24 123t F7}4
E= oAl A gl Rty A A B P A] o (the fiscal
and administrative burdens that the additional or substitute procedural

requirement would entail)S ¥ &% =], AN FALAE AFstes HF

o] HES EFF W& AFstA Fsks Ao STHEHE A%l

Wat wg ol AT @74 Alw FadE Aoy

Qol A= olel} A AAE T A9 Ao ool mwy

gto] oju g A FALAE ATE AJ7ME AASH s
SHE 7139} AT dgrh FoEolof dral wAEkIt

53) Perry v. Sindermann, 408 U.S. 593, 601 (1972).

54) FolRxzES FHEsY oW A7F A% PAV|BCRFE HEF AGTHEHS T
Y ARA TEARAS T4 Adel MAe geuzae 4o e
2 AFgees AololA WIS o & oty IV AR RAAFE-oF vud u A5
ool dukdire)dtAl= Frhe A, AFdele] AEAH oA dAdEATE A
55 59 2734 FAl(retroactive relief)7} A FEW FEI Aoz W]

55) Mathews v. Eldridge, 424 U.S. 319, 334 (1976).

32



CEREEES
= Anra Aol el Ay ase] wgs d=4 v

“EH R Fs A A A A (unbiased decisionmaker)”, “A|<tE P L
<72] FA|(notice of proposed action and basis)”, “H T ALS] ZH S Hb
S A (right to counsel),” “AAHH ZFA vt ZAT ALAEA ] A
(resolution of factual issues solely on evidence admitted)”, “A] ol 2|3k
AL 1A 2 A A (written findings and conclusions)”, “T 75 AA=E 2
=2¢] 7]3](opportunity to present evidence orally and make arguments)”
, “HEdls A gk & 7]3](opportunity to know opposing evidence)”,
“nZ}411E2] 7] & (opportunity to cross examine)” F-¢] 5o] AHHA}

o] T2 247 "Hhs)

do 7137F Fold & 1 7)15e sk AAE Ae 8
+  7d-F(according to the provisions thereof, in every case of
adjudication required by statute to be determined on the record after
opportunity for an agency hearing)”5®)2}al &}o] AwFed A A} o] )4
A7t AR AN Aelo] dstels AR W BusEs
st itk o714 Aol of|e e AAE Fgel dgad
Ao AAAAE AEF 5 ATl B Aol Bas He
g, ool tieto= &4 W H(Formal Trigger), A4 44t
| 7SE“jc}t'é(Constitutional Due Process Trigger), 71548 A

(Functional Trigger) % A4 5% (Discretionary Trigger)2] 47}4]

s6) AgARAEE FHAAAN Barels A, WA F A AAE FAL
AARE, A #Astod= shbe] AAE skl e vl ARk o R o)Als A
2} Az Ba gl

57) Fischman, supra note, at 71.

58) 5 U.S.C.S. § 554(a) (LexisNexis 2007).
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7F dvk AARE oldd W EIted BWEd RS s o H YA
AP AL oA = 9] HEUHES 838k T

A, 3274 ALHHS WEHEE AACA “on the record after
opportunity for an agency hearing”®]2}= & T59E WA o= A%
B AN EANY AAAATE A&HoloF sk Aow EUh
Clean Water Actoll “after opportunity for public hearing”®.Z F4 % A
o L ofojt}. oj2fgt H2 I F el 8] WEel =Z 8
ko] Aojxitk= Aile] Th

A, AU 4uaty g2y

KV
o

rlo
re

Wl A A 2 o] Goldberg v.

Kelly 397 U.S. 254 (1970)%Z 3} Mathews v. Eldridge, 424 U.S. 319

(1976)H.t} A A= A= Aol

A AHAR7E FolEo s Adsta vk Aol oldg &
b

e A4 ARAR g FEAol: A

#Qrste] AW AIPE S A

B
AR, 7154 AL HE <937t A
’d Z(the substantive nature of the hearing Congress intended to
provide)’ S 7| F o2 4h=T}.60)
A, AZd Ao 54 239 sy deto] 237} o3¢
ojrert WwaEtx] v, 54 ARl dojx HAE ojwA 7T
&

AN 7= A7) AEA oo wAoE shth= Z S 24 Chevron

S|
S

59) o]t 5 “Magic Words”2til A7 %= )

60) Seacoast Anti-Pollution League v. Costle, 572 F.2d 872, 876 (Ist Cir. 1978); Buttrey
v. United States, 690 F.2d 1170, 1174 (1st Cir. 1982).

61) “RE@ 2ol el Bl st HHoR AFE
oL} A L 9 3|e] WAA o %o uwelol I A o|H
ekl AEe A7IAY REg dgols ol Aus] 52
Z|Hts A7 HEHA o] s8rted A el TS
Z o]t} Chevron, U.S.A., Inc. v. NRDC, Inc., 467 U.S. 837, 842 (1984).
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vsr A Aol o] Andate] B g aAl

(2) 2L A](Notice)

A ARFA LAY ] JAHAE dFHowm HEd st FE
°of 7187} F-ojsal 1 7] Fo] osto] A2 o] aEE BE A
Qbell thate] A-g@TtaPF7| e uAE NS AAS THAE Aol
Hatol Ol A7I, A4 B 44, @&l MHEs HA 4
RAdd, OF 4R AMEAeE MELAE A7 dEol ke
ol BARNENALE Akt AR A, aelar Fojol &t

(3) # (Hearings)

Y7 Bagency), DA/ B THFE 71T9) S} wE Sl 9

A e YA A (administrative law judges)o] SATHS FAIE
ey ARFAAE o AR Ine FAD A UelA HAg =
Qo] pelsh, WEel oF £8P Braul, TAYNL AR

WEolA gl e 2 @, BAR Ao BEe guahte

SollA ATAAS FEIh 7Y AU AUSAE HEstL A

e % oglon, ARIRe BT gAY, Arau, $Ads)

HEE X O] Z7 (irrelevant, immaterial, or unduly repetitious evidence)E
]

jus)
_

[S)
AN g dnh BARbE TR e SAE T AL Aalef A
3 rolshal, WSS AFE, AR A wE ¢

Aeta A FNE fste] Q3 w4 (cross-examination)2] H

ol
o
2
>
O

ol
X

62) 5 US.C.S. § 554 (a) (LexisNexis 2007).
63) Id. § 554 (b).
64) Id. § 554 (c).
65) Id. § 556 (b).
66) Id. § 556 (c).
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67) Id. § 556 (d).
68) Id. § 555 (b).
69) Id. § 554 (d).
70) Id. § 557 (b).
71) Id. § 557 (o).
72) Id. § 556 (e).
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Miemnrasdum of U nderszaniding
Beetween Karea Ligislation Ressarch [mstiiuge Seoel, Repuhlic of Beses
A Bima's College Law Schenl Landan, United Kingidum

Bt K oove Lsgbdabbon Rosearch Inmtinoe (KLE) and Bing's Coflege Lis School, sgmes o
fige nf Figadsbip sl cosperstion Br lke puposs of pusioling il dedkesiaabiog
pdlabuenire reaareh sstiviies, gl prasborree, ool md el gyckange:

1. veadenic anl Peroanel Frobasgs

KLRI mad King's Collage Law Scvend sgred is crmvaikt oe the prashilliss of cxchenge of
lecterer wnd peesioh personned, wholors, o well o rdaed pobladons aed ek The
specifizs of tbess cachmnges will br moorumied i we i mes scpale ookl
phwes i ks

I sha wevmn o an exchan e of eyl o sil, geecfic smangememds for e of relasd
experhes, bckiding raud-if p v, baand lodgng. end haxkh imuranee will be agreed apos
By et e [raptigions fnoadvance.

la the everi of mi faclenige, (ke ho jmntne will provide o privileges o esilest
wogarch flran, Goudy, ond siafl (bl am apiolol o der o al the il
imatitatlon.

Thit enchange research el ore expesied o ahuly md sork sccordieg (o their rwn plams
fior pisfimainl desclopmzal and rscah, Ssecific armpenes e spodal elibes sl ke
ugreed ipan by tha peneer irssusing and all pregrome e autjes in depanimerial arproeal o
e Bt |,

I Coflsbormilve Heseare b Activities
Bt KLED ard Kipg's Collage Law Schepl agme m conat an e powibillies for

collibarain on jobn reeanch miivities, kie sonformaes, and [isn panespmm n smney
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COBPERATION CONVENTION
The{wegn
UMIVERSITE PARES | PANTHEGN-SORIONNE
ool

THE KOREAN LEGISLATHIN RESEARCH INSTITUTE

Preambile

I'he Liermpemient de Recherelic sur " Admimasimtion Locale en Ewope (GRALE], represenind
by Universind Paris | Pamtbéon-Sorbonne, represeniad by its Presiden, Professor Pleme-Yves
FEEWIN, and the Korean Legislation Researchs Instine (LRI, represenied by ils Presiden:
Prafesar SEIFIN PARE, horby agree in collthomee o different isaching and reseanck
progrsics with e aim of enhancing the mutal skills ond experience of the ocadesne T
ani increasing dhe gl ifenthos: of the @alemis o Seir papactive univerities,

The wwn [nstithin sgree 1o eneoiirage thie micmmational collsboraiion hased on prescipks of
friendship, equality ond nais) dislsieice.

Liiven the desire 10 develop their relotioes on the hasis of the Enlitesal i of rendship
beiween Frofwe sl the Repeblic of Kores, ithe two mstiiuons, herelnafier called “ihe
exiablishmenis™, agree w0 algn & convention Tor coipemtion in matiers of ieaching and'e
memrch within the Femework of the existing laws snd egulitois in their respeciive

Aurticle 1r Subgect of fhe csmventien

The present cosvestim leys dows the Bwme of cnopeniion between the panicipating
esahlishments ond the required procedures. Deails of such cooperation smil procedunes ane
grven nartls 3 hereinaflor,

Aortiele B Areas of sty cevered B the ceoperalisn comven es

lhes conpesmmces convefilion cthcorns the nllmwing wens o stede Low, Public
Adminisirmion and Manzgemest. Polileal Sdesce, [t can be estended in other humaniics
sl sovinl ssiences min Imber dene e far as oeeded.

Article 3: Mature o the conjieruliog

Within the framewnork of the existing kgishiion med regulations in their respectlve corantrizss
and within the limis of the mailshle s, the s renhlishments saall encoursge sl
develop the followmy:

lisiiil resgarch pifects

The-ceganizion of colloguea and seminars

Publicatling

Tizazhorgf jorxd rescch sdall exchanges

Stadeni exchanges

L L

Pape | =ard
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& Co-stipersision of PRD theses

Artsele 4 U ninidemie exchanges

KLED mid GRALE sgree to comsilt om the possi hilitkes of exchange of leciurers and research
scholars, s wll as eelnted puhlicatons and neecarck The ipecilics of these exchanges will be
irourparmeed into onte or more seporaie implementatios plin

In the event of 40 exchange of pesoans]. specillc Eroegements fir the paymen of relaied
expenser, molading reund-trip travel, fosrd, Indiging. and hendth inreeanee will b agrsd
wpie Iy the two {eitatois (nadvance

Artiele 5 Riseaieh pirky legs

In gt evenl of an exchangs, e host stinne will provide research privileges 1o residem
mesearch Tolioaws. Faculiy, ard stadlT thai are egquivalent W e crmetlorparts o Se bt
irstimnion. & Eorean sehodar com be hosied eliber of the seat of GRALE or in a ressarch
irstitute of the Tetwork with its print sgreament. In thie case, the stid resesrch inssale
wehaithess GILALE lor the implamentalion of the agnis e

he acodemin or resesech persnnne] hosied = expestad o study el work sgeoedesg 1o @8 own
mers firr professionad levelopren ped reseanch. Spocific facilittes wilh be agreed wpom by the
partner institution and all peograms are subject 1o praoe approval by the competent authorisy of
ihe Bt mslitulinn

Exchange persomnel ma=t abide by the Eaws of the host ety and dbe ules and reguiations
af e hiosl mslilile

Ardicle i Callalinrailyve rescarch aeii idies

R KLATand (GRALE agree 1o consull on ihe possibilities for enllahosation en jomi
ressarch sosivites, joint conferenses, and joind perticipation i ssminars sl acalemic
meetings:

They infremn each other on sEentific ovemis, @ oonler i give W the prther The oppormatiny
i

Article 7 ¢ Funiling

The agrecmenl freupposes saside funding provided by any insttational body that = not s
slgranery i ihe preszm comventinn. The bedget of the moirasting cablisanois shall ol b
wilecied 1 mmy wary by the comvestion. Conditons guveming e financing of the cooperiion
e idetailed in an penex appended in the presane conventon.

The esabfshments will indertake joma effois o mise financlyl suppon from her
ittt and Gom inlermational Blmem or multilaesl peogrammas,

Puge 3 wir 4
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Acrtichs B: Forms of cosperstinn and required pracodures

| The presem corveiton shall be adopied accanding o the appropeinie procedures in
each of e contragting esublidiments al syned by tes iepressnilaipvm,

L Esch iouperation programme within the Famawork of @ peeseni agreement saall
epecify the wren of staly, the nature of the eonpenion and e objectives of the

progsime, us well as the peactieal agpecs of it implememation. IF the prograsime
has alreaily been defined whem the comveniios is sigred, i@ will Be oppended m m
miei i e enmeeniion.

B 10 the programma is defined after the convenizon has been slgned i sbadl be included
os o addstionsd clause o the present cimvention, arce i1 has been sppmved Tnllkewing
1he provudures refered 10 10 pail 1 sboae

4 Fach of the depanments cosczmed shall sppoinn somenns 1o Be responsibic don e
prepusion, mplemmistion and annusl sssvmend of the progrminie

Artichk 3: Twrms of the agreemsent

This dgteemien] hecnmes efeoove whas signal by the represenimbves of Bie feo inadinessns.
The sgreement shall reswiin i effect for o period of five year, onlrss irmingied sl
atull Be mtectued by awpress sgresment. Progrommes sill going os will be complein 1 he
sgreement is senmingiel.

Any articlés In this agreiment may he amended o revdazi by the reen mstitutions sfer
cotinuEation aml mutual apressest Any Baies mof mendoned i his agroemes may ko
resithed theoagh malual agreemne

Tt presssl conventum may be modified by an evchange of lrtiers between the Presiidend of
Universitd Parin | Paathéon-Sirbomne and the dely arbonssd oficer of &a KLEL

This agreemem will be comstrand a5 sistoments of inest in foster genuine and metuslly
hercficial arndemic collshomion Subsejient do fhis agreement, o mom specific
implementation plan will be drafted which oaliees al activities that are 10 ocour usder this
cillaheetive eifor.

Article Hi: Exivmsian s other deparimenis

Tles preesicsl s ipen in other depanmeres ull the University Pars | Pambsm-Ssibame nn
thir hasis ol muzsd agreamml.

Ihe exiension of i sgreemmi io other depanmenis of S ©siverssy Paris | Pastdan-
Sorhonne gives nise o spezifie imgletmistion plam

Page 3 5o 4
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Ayrticha 11 Settlomant of depwies

All dispmes ansing o eoonccton with the presem comvention., b fhey maners of
inberpretation or implementation, shall he resodied, as Do s poeasle, by ameable sstilement

Fuit & Paris, & 16 noverilne 2007

kooren Leginlion Resarch s
Trstriuie .:‘ 4
.
Sejim Park -"%/‘
Presidomni
¥
Thiiwesiny Poels § Poasthéan. a"'f
Serbonme .a-""'ﬂ
. s
Peafesacr Mizrre-¥ves Hénin :fi_r____'
GRALE L
foo—= L
Cidyo] Wldroow L o
émbdine Chavricr .-/ —
Threctarrs h"-\.\,_.. S
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: 2007. 6. 18 ~ 19

: Universite Paris I Panthon—Sorbonne

A d T, FAgete) xepeta),

A AYets) @wets, Zars s ot

FEH 3], e A ATL(GRALE)
B B EEER B
- A
6 18¥
o = A Constitution et décentralisation
Les révisions constitutionnelles de 2003 et 2007
A 1A
k3t 2} Michel VERPEAUX (3] 1tH3} 1)
La décentralisation dans la constitution
A 2 A de la République de Corée
G IR
Les autonomies dans la révision constitutionnelles
A 3 A de 2001 et ses suites
k3 2} Bruno RIZZO (°]E]2] Salernet] s} 1l57)
Transferts de compétences et réforme territoriale
A 4 A
a3 2} Gérard MARCOU (Z}2] 103} alsF)
A 5 2 La pohce‘ municipale en Corée et en France
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o] A Constitution et globalisation

Quel nouveau traité pour L'Europe?

=

ALEA wyg | Marie-France CHRISTOPHE-TCHAKALOFF
R ENC R L
Les tactiques d'organisation politique de 1'Union dans
ses rapports avec les Etats-membres'

Al 2 F A

— Theodora PAPADIMITRIOU

oA

(PN G- RS ATFYR WA}

Les directives de la constitution de la République

A 3 A de Corée pour la réunification de la Corée

ul
=

=5

A 287 (FLd 2l

La constitution économique de la Corée

A 4 7 et la globalisation

k-
=

=]

A | FAR G 2

L'accord de libre échange (Free Trade Agreement) entre

la Corée et les Etats-Unis et sa contradiction

A 5 FA

WEA | B A=Y w5
o =4 L'évolution des institutions

Vingt ans de la Constitution de la République de Corée
A 1A

Ll WA (e i)

La fonction présidentielle en France aprés

A 2 Z A I'élection de M. Nicolas Sarkozy

=15
=

=]

i Didier MAUS (2] 13} a<7)

Les rapports entre l'exécutif et le 1égislatif :
A 3 FA PP g

quels changements peut-on attendre?
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La présidence coréenne : le présent et le futur

Al 4 A
WEA | oA (bR W)
649 19¢
o =4 La garantie des droit
Le Conseil constitutionnel et les droits fondamentaux
Al 1A
k% 2} Bertand MATHIEU (2] 10)38} al<F)
Controle de constitutionnalité et principe
de proportionnalité
Al 2 F A
= Maria SAKELLARIDOU
At )
CEHE-2 2R =t Al WALaA)
Compétence et fonction de la Cour
A 3 A constitutionnelle italienne
3L Antonio LIBRANTI (E 28l wl<)
Le recours constitutionnel et la garantie
A 4 A des droits fondamentaux
wEA | A (Fe w9
Le recours constitutionnel contre les des juridictions
A 5 A ordinaires dans le controle de constitutionnalité en Corée
wEA | BHA (@EARE ARATH
La nature et les problémes du contrdle juridictionnel
A 67 a la Cour constitutionnelle de la République de Corée
=
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