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BELGIUM Gross Bilatera! ODA, 2007-08 aversge, unless otherwise shown
By Income Group {USD m} |
Clockwize from top
Current (UsD m) 1951 2386 223% aLbes
Constant (2007 USD m) 1951 2219 13.7% )
Other Low-1
In Euro (million) 1425 1684 161% Aierkaneame
ODA/GHI 043% 048% BLawer Middle
Bilateral share 63%  58% Income
BUpper Middle
Income
olnallocated
1 Conga, Dem. Rep. 192
2 Rwanda 54
3 Irag 53
4 Camerqon 46 "BE00-Eanaran Al
5 Burundi 43
6 Palestinian Adm. Areas 25 'ig.”th&ce”"ﬂ'
T Wozambigue 25 e
8 Viet Nam 2 e slaand
9 Peru 24 mliddleEastand
10 Seneqal 22 Morth Africa
OLatin America and
— Caribbean
Top & recipients 28% DEurope
Top 10 recipients 3T%
Top 20 recipients A0% Olnspedfed

BEducation, Health & Population BOther Social Infrastructure BEconomic Infrastucture
BProduction OMultisector OProgramme Assistance
BDebt Relief BHumanitarian Aid OUnspecified

Source: OECD - DAC : www oecd org/dac/stats

rle o] FANLLEE 2008 VEOR HHFALES] 0.48%°]
™ (20091 055%) AANLHEST AAD29Y5] TR F 79
(20091 691)oltt. W7ol 9] =4 FHNE LR E= 20075 Y]
20089 % T3l 2492 22% F7bF3ITh (20009 269 e, ol
= 14%1)
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Z} 2 (minister)&] 4 9]

& 2] =7 (partner country)2] 7]

H] %4 - 7] =+ (non-governmental organisations)] # 2] <} H <]
]

A k213 2 (direct bilateral cooperation)2] 7 2
Pz
H

N

N

.

2 k2 & (indirect bilateral cooperation)2] % <]
214 & (multilateral cooperation)e] 4 <]

71 8l (programme) 2] g2l 2 H 9

AHSd (project)©] o] 2 RIS

244 7) ¥k (sustainable development)2] # <]

&7 9 (partnership) 2] A <]

2}=t(developing countries)] 7 2]
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7] 3k (developing organization)2] % <]
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good governance)2] <]
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Law on Belgian Intemational
Cooperation (1999)

SECTION |

General provisions

Article 1

The present law governs a matter
raised in Article 78 of the

Constitution.

Article 2

In the present law the following
terms are defined:
1. "Belgian International
Cooperation™:
The actions and contributions by
the State of Belgium in the con-
text of direct bilateral coopera-
tion, multilateral cooperation and
indirect bilateral cooperation;
2. "Minister":
The member of the government
with Belgian International
Cooperation within his/her remit;
3. "country™:
Country considered as a develop-
ing country by the Development
Assistance Committee (DAC) of
the Organisation for Economic
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Cooperation and Development
(OECD);

4. "non-governmental organ-
isations":

Organisations which may be ap-
proved by the Minister and
which may receive subsidies
from the State of Belgium for
their activities in the context of
development cooperation;

5. "direct bilateral cooperation™:
Programmes or projects in a
partner country, funded by the
State of Belgium, based on an
agreement between the two coun-
tries;

6. "indirect bilateral cooperation™:
Programmes or projects in a
partner country, funded or
co-funded by the State of
Belgium based on an agreement
with a third party, which is re-
sponsible for implementing the
project or programme;

7. "multilateral cooperation":
Programmes or projects funded
by the State of Belgium and im-
plemented by an international or-
ganisation and Belgian con-
tributions to international organ-
isations for their development
programmes or projects;

8. "programme":
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Coherent set of short-term and AE=E Yo RTAT &
medium-term objectives, focusing st E ZF2 lER A
either directly or indirectly on AE el ol 2%
structural and sustainable en- A1 A9 gl A - A
hancement of the position of in- o2 S YUFE dde o
dividuals and groups of in- N4, 14 54

dividuals in poor social catego-

ries in partner countries;

9. "project™: 9) “Ard™

Initiative which may, in partic- 53] 49, 715F, AEA o
ular, take the form of action, x 52 A¥gae FuE A
gifts, financial assistance or bur- = T

saries;

10. “sustainable development": (10) “*|& ZFsg A
Development centred on meeting mle Aol a9k, 2 AFH 7T
current requirements, without AR, v FAY e TE FF
compromising the requirements A7171 918 A e o] &, FAb
of future generations and in re- o] &%, 7lede] i ¥
spect of which achievement Amd Fx25 AsA7= ¥
thereof requires a process of sle] g S IR 3 8
change to adapt the use of re- =5 Bk fon dAe
sources, allocation of investment, TS TSN TS
targeting of technological devel- =

opment and institutional struc-

tures to meet both current and

future requirements;
11. "partnership": (11) “FFH 9™

Active and participatory form of 53] FE= e T A3
cooperation, in the context of #dAE FF7|AE, AHALE
development cooperation, with D AAA R EE EFA o2
special focus on developing local A, R e AY9H A
capabilities, decentralising action PAgol 5 2H1S T, &
at the level of the relevant target d 53 e Fros g9
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groups and making the partner
country responsible for develop-
ment, specifically by involving
the public authorities, civil soci-
ety and the private economic
sector in the partner country
concerned in the development
process;

£ o 2
o
NG S

12. "good governance™: (12) =A%)

Method seeking to optimise man-
agement of institutional capa-
bilities, the public authorities' de-
cision-making process and man-
agement of public funds while
respecting democracy, the
rule-of-law state and fundamental
human rights and freedoms;

13. "Belgian development assis- (13) “W 7)o Ak 9z

tance™:

All contributions made by vari-
ous Belgian authorities, both fed-
eral and local, in the context of
development aid which are rec-
ognised by the Development
Assistance Committee (DAC) of
the Organisation for Economic
Cooperation and Development
(OECD), in accordance with its
rules, as constituting official de-
velopment assistance (ODA).
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SECTION I
Objectives
Definition of objectives

Article 3

The primary objective of Belgian
International Cooperation is sustain-
able human development, to be ach-
ieved by combating poverty, based
on the concept of partnership and
compliance with relevant develop-
ment criteria.

In this context, Belgian International
Cooperation contributes towards at-
taining the general objective of de-
veloping and consolidating democ-
racy and the rule-of-law state, in-
cluding the principle of good gover-
nance, and towards the objective of
respecting human dignity, human
rights and fundamental freedoms,
with specific focus on combating all
forms of discrimination on the
grounds of social status, ethnic ori-
gin, religion, philosophical beliefs or
gender. Federal cooperation promotes
synergy with municipal, provincial,
regional, Community-based and
European cooperation in order to
benefit from the wider effects
which, in the long term, favour
those populations receiving
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assistance.

To achieve this objective of sustain-
able human development, Belgian
International Cooperation supports
socio-economic and socio-cultural
development and the strengthening
of the foundations of society in the
partner countries whilst at the same
time raising awareness amongst
Belgian public opinion.

SECTION 1l
Strategies

CHAPTER | Relevance and assess-
ment

Relevance criteria

Article 4

To enable it to contribute effectively
to sustainable human development,
Belgian International Cooperation as-
sesses the relevance of development,
as measured using the criteria de-
fined by the Development Assistance
Committee of the Organisation for
Economic Cooperation and
Development, which help to ascer-
tain whether the actions in question
take sufficient account of the fol-
lowing underlying principles:

1. Strengthening institutional and

management capabilities;
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2. social and economic impact;

3. technical and financial viability;

4. effectiveness of the planned
implementation procedure;

5. focus on equality between men
and women;

6. respect for protection and safe-
guarding of the environment.

Extemal assessment

Article 5

The King shall determine the instru-
ments required to provide external
assessment of Belgian nternational
Cooperation with regard to the ob-
jectives of the latter cited in Article
3 and to the relevance criteria cited
in Article 4 and to Belgian develop-
ment assistance provided by the
State of Belgium in addition to that
provided by Belgian International
Cooperation, which shall

also be assessed with regard to the
relevance criteria cited in Article 4.
The Minister shall submit an annual
external assessment report to the
Chamber of Representatives and to

the Senate by no later than 30 April

of the following year and accom-
pany it with any relevant comments.
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CHAPTER Il Underying principles
Section | Direct bilateral cooperation
Sub-section | Geographical focus

Article 6

1) Belgian International Cooperation
shall undertake direct bilateral coop-

eration in a maximum of 25 (twenty

five) countries or regional organ-
isations of countries, provided that
the programmes are aimed at all
member countries of such organ-
isations, selected, by Royal Decree
debated within the Council of
Ministers, as "partner countries in
direct bilateral cooperation" on the
basis of the following criteria:

1. The level of poverty in the
partner country as measured
against the level of socio-
economic development, the hu-
man development indicator and
the human poverty indicator;
. The relevant current experience
of Belgian International
Cooperation in the context of
the partner country;
. The contribution made by the
partner country to its own so-
cio-economic development;
. Compliance by the partner
country with the principle of
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good governance;

. The occurrence of a crisis in
the partner country in respect
of which Belgian International
Cooperation may intervene at
international level to resolve the
conflict and prevent fresh acts
of violence;

. The level of regional in-
tegration in the partner country
in the context of regional coop-
eration;

. Policies seeking to eliminate
discrimination and to establish
equal opportunities pursued by
the authorities in the partner
country.

2) For each partner country involved
in direct bilateral cooperation, a

strategy paper should set out the
relevant development strategy. The
procedure to be followed and the
methods to be used in drafting said

strategy paper shall be stipulated by
the King.

The aforementioned strategy papers

shall be forwarded, along with the
opinion of the Federal Development

Cooperation Council, to the Chamber
of Representatives and to the Senate,
as per the methods stipulated by the
King.

They shall be evaluated and amend-
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ed at least every four years in light
of the changing context of interna-
tional cooperation, as per the meth-
ods stipulated by the King.

Sub-section 1l Sectoral focus

Article 7

1) Belgian International Cooperation
shall engage in direct bilateral coop-
eration in the following five sectors:

1. Basic healthcare, including re-
productive health;

2. Education and training;

3. Agriculture and food safety;

4. Basic infrastructure;

5. Conflict prevention and social
consolidation, including support
for respect for human dignity,
human rights and fundamental
freedoms.

2) For each sector, a strategy paper
should set out the relevant develop-
ment strategy. The procedure to be
followed and the methods to be
used in drafting said strategy paper
shall be stipulated by the King.

The aforementioned strategy papers
shall be forwarded, along with the
opinion of the Federal Development
Cooperation Council, to the Chamber
of Representatives and to the Senate,
as per the methods stipulated by the
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King.

They shall be evaluated and amend-
ed at least every four years in light
of the changing context of interna-
tional cooperation, as per the meth-
ods stipulated by the King.

Sub-section 11l Thematic focus

Article 8

1) Belgian International Cooperation
in the sectors cited in Article 6 of
the present law shall always take
account of the following three
cross-sectoral themes:

1. Re-establishing a balance be-
tween rights and opportunities
for women and men;

2. respect for the environment;

3. social economy.

2) For each of these cross-sectoral
themes, a strategy paper should set
out the relevant development
strategy. The procedure to be fol-
lowed and the methods to be used
in drafting said strategy paper shall
be stipulated by the King.

The aforementioned strategy papers
shall be forwarded, along with the
opinion of the Federal Development
Cooperation Council, to the Chamber
of Representatives and to the Senate,
as per the methods stipulated by the

47
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King.

They shall be evaluated and amend-
ed at least every four years in light
of the changing context of interna-
tional cooperation, as per the meth-
ods stipulated by the King.

Section Il Multilateral cooperation

Article 9

In line with the procedure and as
per the methods determined by the
King, Belgian International
Cooperation shall engage in multi-
lateral cooperation in 20 (twenty)
selected international organisations
recognised as "partner organisations
in international multilateral coopera-
tion" which meet the following min-
imum criteria:

1. The general objectives of the
international organisation should
be compatible with those of
Belgian International Cooperation
as cited in Article 3;

. The areas in which the interna-
tional organisation is active
should dovetail with one or
more of the priority sectors or
themes of direct bilateral coop-
eration as identified in Articles
6 and 7;

3. The international organisation
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should adopt a planned ap-
proach based on development
programmes which assess the
use of contributions to multi-
lateral cooperation, as per the
methods stipulated by the King;
4. Contributions to multilateral co-
operation should be coherent in
relation to the potential con-
tribution to the international or-
ganisation by other development
cooperation players in a bid to
harmonise all contributions of
international cooperation and to
maximise their impact in line
with the development relevance
criteria cited in Article 4.

Section Il Indirect bilateral cooper-

ation
Non-govemmental organisations

Article 10

Belgian International Cooperation
shall engage in indirect bilateral co-
operation with selected non-gov-
ernmental organisations, in line with
a procedure and as per the methods
to be determined by the King,
which meet the following minimum
criteria:

1. The organisation must have
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been established in accordance
with the law of 27 June 1921
granting legal personality to
non-profit associations or public
interest bodies, or shall be a
company serving a social pur-
pose in accordance with the
law of 13 April 1996 amending
the laws on commercial compa-
nies, drafted on 30 November
1935;

. The organisation shall have de-
velopment cooperation as its
primary company object;

. The organisation shall have rel-
evant and current experience in
one or more area (s) of activity
stipulated by the King and shall
be able to provide evidence of
such by submitting activity re-
ports covering the past three
years, and shall be prepared to
undergo an operational evalua-
tion in accordance with the pro-
cedure stipulated by the King;

. The organisation shall adopt a
planned approach based on a
multi-annual programme, includ-
ing a financial plan drawn up
as per the methods stipulated
by the King;

. The organisation shall be in-
dependent, as stipulated by the
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King;

6. The organisation shall be capa-
ble of ensuring that it can con-
tinue to function as per the
conditions stipulated by the
King;

7. The majority of the members
of the organisation's manage-
ment bodies shall be Belgian
nationals;

8. The organisation shall pursue
activities in line with the ob-
jectives of Belgian International
Cooperation cited in Article 3
and which take account of the
relevance criteria cited in
Article 4;

9. The organisation shall keep
transparent accounts.

Other partners

Article 11

Belgian International Cooperation

seeks to engage in indirect bilateral
cooperation with public-law compa-
nies, groups, associations and in-

stitutions, in particular via commun-
ities, regions, provinces and munici-
palities, and private-law establish-

ments other than the organisations
cited in Article 10, selected, as per
the methods stipulated by the King,
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as "partners in indirect bilateral co-
operation”, and which meet the fol-
lowing minimum requirements:

1. The organisations must adopt a
planned approach based on a
programme in respect of which
the procedure and planning
methods are stipulated by the
King, enabling evaluation of
contributions of indirect bilateral
cooperation, as per the methods
stipulated by the King;

2. The organisations must perform
activities which are compatible
with the objectives of Belgian
International Cooperation cited
in Article 3 and which take ac-
count of the development rele-
vance criteria cited in Article 4.

We promulgate this Act and order
that it be sealed with the State seal
and published in the Belgian
Official Gazette (Moniteur
belge/Staatsblad).
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Federal Act on Development
Cooperation (2002),

including its Amendment (2003)

Part 1
Definitions and principles

Section 1.

(1) The Federal Government, in the
context of its international develop-
ment policy, shall perform develop-
ment cooperation.

(2) Development policy shall com-
prise any measure by the Federal
Government that aims at promoting
sustainable economic and social de-
velopment of the developing coun-
tries or preventing any impairment
to such a development. In particular,
it comprises development
cooperation.

(3) Austria’s development policy
shall primarily pursue the following
objectives:

1. combating poverty in the devel-
oping countries by promoting
economic and social develop-
ment that is aimed at a process
of sustainable economic activity
and economic growth combined
with structural, institutional and
social change;

2. ensuring peace and human se-
curity, especially by promoting
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democracy, rule of law, human
rights and good governance; as
well as

3. preserving the environment and
protecting natural resources that
form the basis for sustainable
development.

(4) Austria”s development policy is
primarily based on the following
principles. Any measure adopted
shall take into consideration

1. the aims of the respective gov-
ernments and populations in the
developing countries, with re-
gard to the speed and kind of
development process in question
and their right to choose their
own way of development;

2. the integration of measures into
the social environment, with
specific regard being paid to
cultural aspects and use of ap-
propriate technology,

3. equality between women and
men as well as,

4. in a suitable manner, the needs
of children and of people with
disabilities.

(5) The Federal Government, in the
fields of policy it pursues that may
have effects on developing countries,
shall take into consideration the ob-
jectives and principles of develop-
ment policy.

Section 2.

(1) Development cooperation as de-
fined by this Federal Act comprises

any measure taken by the Federal
Government that is part of Official
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Development Assistance and reported
to the Development Assistance
Committee (DAC) of the
Organisation for Economic
Cooperation and Development
(OECD). These measures may be
carried out by the ADA (Section 6)
in its own name and for its own
account.

(2) Measures according to
Subsection 1 in particular include

a. projects implemented by the
Federal Government;

b. promotion, by means of grants
in the form of contributions in
kind and financial contributions
or concessional loans, of proj-
ects implemented by organ-
isations as defined by Section
3, Subsection 2 that comply
with the objectives and princi-
ples of Section 1, Subsections 3
and 4.

(3) Projects according to Subsection
2 in particular include

a) planning and implementation of
projects of defined kinds and
dimensions in developing coun-
tries;

b) education and training of, as
well as assistance to, persons
from developing countries;

c) cultural and scientific coopera-
tion, exchange of information
and transfer of technology;

d) training and employment of de-
velopment workers and experts;

e) consultancy, including drawing
up of plans and studies neces-
sary for this purpose;
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f) measures to promote coopera-
tion with private enterprises;

g) information, education, cultural
and public relations activities on
development policy in Austria,

h) support of a sustainable eco-
nomic, social and ecological de-
velopment in the developing
countries in accordance with the
objectives of the Austrian de-
velopment policy as laid down
in Section 1 Subsection 3, by
using synergies with trade and
industry as well as development
organisations,

i) participation in multilateral de-
velopment cooperation projects.

Section 3.

(1) Developing countries as defined
by this Federal Act shall be those
countries and regions that are listed
in the Appendixes to the Three-Year
Programmes on Austria's
Development Policy (Section 9).
Selection of those countries and re-
gions shall be based on the list of
recipients of development assistance
compiled by the Development
Assistance Committee (DAC) of the
Organisation for Economic
Cooperation and Development
(OECD).

(2) Development organisations as de-
fined by this Federal Act shall be
non-profit making legal entities un-
der private law if their objectives
laid down in their statutes and their
actual operations include develop-
ment cooperation. Other institutions,

A 2 FA QEg o} FA L% (0DA)

oA g
ojA sk AL

Q. 220}

4
sk 3d AFAH9x)e] H-
of 71AE =7te} Rdo =z
G w7ret Ao LS AAY
GG L2937 HA
sk Azl SrElar kel A
=y

o, o

109



in particular of the legally recog-
nised churches and religious com-
munities, the Provincial and Local
Governments and other corporations
under public law as well as enter-
prises, if they perform development
cooperation as defined by Section 2,
Subsection 3, shall be treated as
equivalent to development
organisations.

Part 11
Chapter 1
General provisions

Section 4.

(1) The Federal Government, in con-
sideration of the Three-Year
Programme (Section 9) may perform
development cooperation as defined
by Section 2, Subsection 2 either di-
rectly, on its own, or in concert
with other subjects of international
law, provided that it is ensured that
the contributions made available by
the Federal Government are used as
defined by this Federal Act.

(2) When executing development co-
operation, the Federal shall primarily
use the administration and project
implementation capacities of the de-
veloping countries and thus strength-
en the structures of civil society and
public structures in these countries.
In addition, in providing its con-
tributions the Federal Government
shall endeavour to call upon organ-
isations as defined by Section 3,
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Subsection 2 for the purpose of im-
plementation provided that, depend-
ing on the kinds and dimensions of
the contributions made and in con-
sideration of the capacities of the
developing countries and organ-
isations as defined by Section 3,
Subsection 2, this is appropriate and
conducive to meeting the objectives
of said contributions.

(3) The conditions under which con-
tributions to development cooperation
in accordance with Subsection 1 are
made shall be laid down in each in-
dividual case in the form of either
interdepartmental agreements or
agreements under private law.

Section 5.

(1) The Federal Government, for the
purpose of implementing develop-
ment cooperation projects, may con-
tract out projects and grant funds -
either on initiative by applicants for
funds or as a result of invitations to
submit applications for funding.

(2) The Federal Government, in the
context of the policy-issue-related or
geographical priorities of the
Three-Year Programme, may resort
to contracting out for the purpose of
preparing, implementing or evaluat-
ing development cooperation
projects.

(3) Funding based on initiative by
organisations as defined by Section
3, Subsection 2 shall be in accord-
ance with the objectives and princi-
ples of Section 1, Subsections 3 and
4. The applicants for funds shall al-
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so provide contributions. Only or-
ganisations as defined by Section 3,
Subsection 2 shall be eligible for
application for funding.

(4) The ADA (Section 6) may in-
vite organisations as defined by
Section 3, Subsection 2 to submit
proposals for the implementation of
projects in the context of the poli-
cy-issue-related and geographical pri-
orities of the Three-Year
Programme. Invitations to submit
such applications for funding shall
be made known in an appropriate
way.

Chapter 2

Austrian Development Agency
Limited Company

(Austrian Development Agency,
ADA)

Formation of the ADA

Section 6.

(1) The Austrian Development
Agency Limited Company shall be
formed under the legal name
Austrian Development Agency, here-
inafter referred to as ADA.

(2) The headquarters of the ADA
shall be in Vienna; the financial
year shall be the calendar year. The
ADA shall have the right to use the
federal coat of arms.

(3) The ADA shall be formed as at
1 January 2004, to the exclusion of
Section 2 Subsection 1 of the Act
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on Limited Companies of 6 March
1906 (Limited Companies Act),
Collection of Imperial Acts RGBI.
No. 58/1906 as amended. The provi-
sions of the Limited Companies Act
shall apply to the ADA as far as
this Federal Act does not provide
otherwise. The Management of the
ADA, without undue delay, shall ap-
ply for entry in the commercial reg-
ister and the competent court shall
enter the company in the commer-
cial register. Section 5 Subsection 2
of the Limited Companies Act shall
not apply. As far as this Act does
not contain the information required
in Section 4 of the Limited
Companies Act, it shall be included
in the memorandum of formation.
(4) The Federal Government shall
be the sole founder and owner of
the ADA and, for the purposes of
this Chapter, including exercising the
rights of shareholders and manage-
ment of share interests, it shall be
represented by the Federal Minister
for Foreign Affairs. A sale of shares
shall not be admissible.

(5) The memorandum of formation
shall be issued by the Federal
Minister for Foreign Affairs and
presented when applying for entry in
the commercial register of the
company. Any necessary mod-
ifications of the memorandum shall
be made accordingly.

(6) The share capital of the ADA
shall be EUR 70 000 and shall be
paid up fully after application for
entry in the commercial register of
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the company. In addition the Federal
Government shall contribute to the
capital of the ADA the amount of
EUR 910 000 in cash.

(7) Any statements, including the
memorandum of formation of the
ADA, decisions and official con-
firmations with regard to the ADA
shall not require authentication if the
seal of office has been affixed.

Transfer of assets and valuation

Section 7.

(1) Those movable assets that have
so far been owned by the Federal
Government and managed and used
principally by the Federal Ministry
for Foreign Affairs, and which are
necessary for fulfilling the functions
of the ADA, including any pertinent
rights, legal relationships, obligations,
accounts receivable and debts, as at
1 January 2004 shall pass into the
ownership of the ADA, by universal
succession. The universal succession
shall be entered in the commercial
register. The non-cash capital con-
tribution shall be effected without
any increase of the share capital,
and the equivalent shall be trans-
ferred to an untied capital reserve.
(2) Valuations of the assets trans-
ferred shall be entered in the open-
ing balance sheet, which shall be
prepared within six months after the
point of time when this Federal Act
has entered into force. The valu-
ations in the opening balance sheet
do not have to be linked to acquis-
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ition cost and cost of production.
The valuations of technical equip-
ment and assets shall be effected
according to possibilities of uti-
lisation in consideration of the cur-
rent of the art.

(3) The opening balance sheet shall
include an appendix which gives a
summary of those assets and li-
abilities that have been transferred
from the Federal Ministry for
Foreign Affairs to the ADA that
may be allocated to it in a trans-
parent way and that are regarded as
necessary for operation, and which
makes it possible to identify the po-
sitions of creditors and debtors that
are transferred. In addition said ap-
pendix shall include all and any as-
sets, legal relationships and debits
that are transferred from the Federal
Ministry for Foreign Affairs to the
ADA and cannot be seen from the
balance sheet. The transfer of assets
shall be subject to those provisions
of company law that concern the
formation of companies with
non-cash capital contribution pur-
suant to Section 6a Subsection 4 of
the Limited Companies Act, with
the exception of the audit reports of
the management and the supervisory
board pursuant to Section 25
Subsection 1 of the Company Act
of 1965, Collection of Federal Acts
BGBI. No. 98/1965 as amended.
The opening balance sheet shall be
audited and confirmed by a
court-appointed auditor; the audit re-
port shall be regarded as the for-
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mation report pursuant to Section 25
Subsection 2(4) of the Company Act
of 1965. The Management shall
have published in Wiener Zeitung
the opening balance sheet pursuant
to Section 10 of the Commercial
Code, Collection of German Acts
dRGBI. 1897 p. 219 as amended, as
well as the annual financial state-
ment, and shall establish con-
firmation at the commercial register
court that publication has been ar-
ranged pursuant to Section 277
Subsection 2 of the Commercial
Code.

The functions of the ADA

Section 8.

(1) The function of the ADA shall
be to prepare and implement meas-
ures of development cooperation,
with particular attention being paid
to their effectiveness in developing
countries. The ADA shall fulfil its
functions in coordination with other
institutions that also undertake devel-
opment activities. In this context,
the ADA shall in particular take
over the following tasks:

1. preparation of programmes and
projects and conclusion of
agreements on measures of de-
velopment cooperation in the
context of the Three-Year
Programme (Section 23) as well
as implementation of said pro-
grammes, projects and measures;

2. support of sustainable econom-
ic, social and ecological devel-
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opment in developing countries,
utilising Austrian potential;

3. participation in multilateral de-
velopment cooperation projects
in the context of the European
Community and other interna-
tional organisations, in particular
by means of acquisition of in-
ternational means and cofinanc-
ing as well as arranging the
participation in development
projects of enterprises and de-
velopment organisations;

4. support of assignments of
Austrian development workers
and experts, in particular in the
context of international organ-
isations and institutions;

5. consultancy to the Federal
Minister for Foreign Affairs
with regard to all principal is-
sues and concerns of develop-
ment policy and cooperation,
and in particular the preparation
of the Three-Year Programme.

(2) The ADA shall draw up an an-
nual work programme, including an
annual budget for the following year
and forecasts, which has to be ap-
proved by the Federal Minister for
Foreign Affairs. The work pro-
gramme shall implement the current
Three-Year Programme within the
scope of activities of the ADA and
in particular it shall include the fo-
cus of activities and objectives of
the work of the ADA as well as in-
formation on the operational and ad-
ministrative resources necessary for
this purpose. The ADA shall imple-

A 2 FA QEg o} FA L% (0DA)

T

oM.

AR, AEA 2 A
£l
A 9 7| #R7) T

[e)
oA, B3] HAA &

=L pou
( EY_E, ME’
ol Lo
N

1 4
)

&l o 2ot
(]
:_“\‘JLNIO
2 ofd X AN o

4. 53 FA)T 2 249 4
QoA o2 o} A
b AEI} w2 79

S
=
2
o
lo
2k
N
rL
o
re
o
2
T
B

ofr
R~

_,d
o4

||V
e

2
e

it
o

oy

—~ O
R
o
s
2
ok
o
> o0

R

TS = o o
SN Enmﬁmlm
JJlmé

RO

o

LY

o.dogl:'
ﬁolrng

ol
mﬂ”r%m

ol

< o

o

&
r‘%PUiHOJ}nir‘M

ox 1o

09:5

o,

o3
N
o |
L fo
ol

[e]
2
rot
v
=
0 ME o g

oX

flo

2
ol &
L
=
o
A
ol
o
2
oft
it}

¥ r2
T o ngir' W PN R
ol

=2
k=)
il
e
offl
N
° Joi
>,
lo o
rot

4y o
N

fu el e om0 B 2 o flo oy x% &
2]
off
B}
o
1o
>
y
2

o2
to,
-
o

|

T o
>

2,

oy

r o

tlo
i

ko

ol
ol
K
o
ol I-
re
ol
tor
-
o
i
rlo
=

117



ment the work programme according
to the means provided under the
current Federal Finance Act.
Substantial modifications of the
work programme shall require pre-
vious approval by the Federal
Minister for Foreign Affairs, who
shall also be entitled to ask for pre-
sentation of a new work programme
at any time.

Guidelines for management

Section 9.

(1) The ADA is a nonprofit com-
pany as defined by Section 34 of
the Federal Fiscal Code, Collection
of Federal Acts BGBI. No. 194/1961
as amended. It is not profit-oriented
and shall be managed on the basis
of the principles of economy, effi-
ciency and effectiveness.

(2) The ADA shall have the right
to carry out any transactions and
measures that are deemed to be nec-
essary or useful for fulfilling its
tasks. This also applies to the foun-
dation of subsidiaries and acquisition
of interests.

(3) The ADA shall have the right
to render services under conditions
of competition pursuant to Section
2. Services shall only be rendered
under conditions of competition in
order to fulfil the functions trans-
ferred to the ADA pursuant to
Section 8 Subsection 1. Receipts
shall only be aimed at as far as
they are necessary for the purpose
of cost coverage. In the accounting
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system of the ADA, services ren-
dered under conditions of competi-
tion and other services shall be rep-
resented in separate accounting
areas.

(4) The first Management that may
be appointed after this Act has en-
tered into force but before the ADA
has been established, shall draw up
a business plan within six months
after appointment and submit it to
the Supervisory Board for approval.
The business plan shall include in
particular the business goals aimed
at by the ADA, its strategies and
organisation as well as plans for the
employment of staff and use of
physical resources, investments plan-
ned and financing, in consideration
of the objectives and principles of
the Austrian development policy
(Section 1 Subsections 3 and 4).

(5) The Management shall take care
that a planning and reporting system
be established, which ensures that
the Management’'s legal reporting
obligations be fulfilled and which
makes it possible to evaluate the
measures taken by the ADA with
regard to achievement of goals and
effectiveness.

(6) The provisions of the Trade
Regulation Act of 1994 (TRA of
1994), Collection of Federal Acts
BGBI. No. 194 as amended, shall
not apply to the ADA.

(7) The ADA has the right to make
use, against payment, of the con-
sultancy services and representation
by the Federal Law Office.
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(8) The Federal Computing Centre,
upon request and against payment,
shall perform tasks on behalf of the
ADA. With regard to payment for
the services rendered by the Federal
Computing Centre, the ADA shall
be regarded as a federal office.

(9) In the case of dissolution or ter-
mination of the ADA, or lapse of
original purpose, the assets of the
ADA, as far as they exceed the
contribution to the capital effected
by the Federal Government and the
fair market value of the noncash
capital contribution of the Federal
Government, shall be used ex-
clusively for nonprofit purposes or
charitable purposes in the field of
development cooperation.

Financing of the ADA

Section 10.

The ADA shall defray its expenses
1. out of contributions provided
by the Federal Government as
from 1 January 2004 in the
form of an annual basic pay-
ment to be used for covering
the administrative expenses in-
curred for fulfilling its work
programme. In addition to this
basic payment, the Federal
Government, according to the
funds earmarked for this pur-
pose in the annual Federal
Finance Act, may compensate
higher expenses, provided that
this is necessary although the
ADA has observed the princi-
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ples of economical, efficient
and effective business practices;

2. out of contributions provided
by the Federal Government for
carrying out operational meas-
ures taken in order to fulfil the
work programme, according to
the funds earmarked for this
purpose in the annual Federal
Finance Act;

3. out of payments for rendering
services for the Federal
Government or third parties;

4. out of other public or private
contributions;

5. out of other receipts.

Management

Section 11.

The ADA shall have a general
manager. The Management shall be
appointed after a public notification
of vacancies, by the Federal
Minister for Foreign Affairs, for a
maximum period of four years, pur-
suant to the provisions of the
Staffing Act, Collection of Federal
Acts BGBI. No. 26/1998 as
amended.

Supervisory Board

Section 12

(1) After entry into force of this
Act, and if possible already before
the formation of the ADA, but by
31 January 2004 at the latest, a su-
pervisory board shall be established,
which shall consist of 12 members
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whose maximum period of office
shall be four years.

1. Six members of the
Supervisory Board shall be ap-
pointed by the Federal Minister
for Foreign Affairs, who shall
appoint one of these members
as Chairperson.

2. The Federal Minister of
Finance, the Federal Minister of
Agriculture, Forestry,
Environment and Water
Management, the Federal
Minister for Social Security,
Generations and Consumer
Protection and the Federal
Minister for Economic Affairs
and Labour shall each appoint
one member of the Supervisory
Board. The Federal Minister for
Foreign Affairs shall appoint
one of these members as Vice
Chairperson.

3. One member of the
Supervisory Board shall be ap-
pointed by the Provincial
Governors, through the Liaison
Office of the Provinces.

4. One member shall be nomi-
nated by the bodies representing
the staff established according
to the works constitution.

(2) The members of the Supervisory
Board appointed pursuant to
Subsections 1(1) and 1(2) may be
dismissed and replaced by other
members at any time, by the
Federal Minister who has appointed
them.

(3) The members of the Supervisory
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Board shall be obliged to furnish At
comprehensive information to the A&
Federal Minister who has appointed
them.

(4) The Supervisory Board shall
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(5) The Supervisory Board shall in 6) 593 = 535 oSy ¢
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1. approval of programmes and 1. &5 2 AR #Ecle] A
projects as far as a decision in ghol] 4&kx] b Alcke] AR
this matter does not come with- of gk &<l
in the competence of the
Management;

2. audit of the annual work pro- 2. A% A 2 dS5AE
gramme including the annual S Az s AE Y Ak
budget for the previous year A2k Ag s |
and forecasts as well as any Aol sAg e ofstst A
substantial modifications of the 2 NA ] ek AL

work programme before appro-
val pursuant to Section 8
Subsection 2;

3. approval of the foundation of 3. AB|AF A o] FHES
subsidiaries and acquisition of =<
interests;

4. approval of the establishment 4. FHEAFA A} HHo F
and closure of coordination offi- Ql
ces;

5. approval of the business plan 5. A9z A4l AT HAFA
pursuant to Section 9 geo] F2l
Subsection 4.

Coordination offices HEAFA
Section 13. A 13 =

(1) In order to perform its functions, (1) NEHL 2AFE F33}7] ¢
the ADA may establish coordination — &}of T}& E
offices in other countries. The estab- | g =
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lishment and closure of a coordina-
tion office shall require previous ap-
proval by the Federal Minister for
Foreign Affairs. The coordination of-
fices shall report to the Federal
Ministry for Foreign Affairs on the
general political and economic de-
velopment in the country where they
are situated.

(2) The heads of the coordination
offices shall be appointed by the
Federal Minister for Foreign Affairs
after the corresponding vacancies
have been publicly notified by the
ADA, for a maximum period of
four years. Only persons having sev-
eral years of qualified professional
experience in the field of develop-
ment cooperation shall be appointed.
A non-recurrent reappointment for a
maximum period of four years shall
be admissible without giving public
notification of vacancies. The perti-
nent contracts of employment and
extension of said contracts shall be
concluded by the Management.

Employees of the ADA

Section 14.

(1) The Federal Minister for Foreign
Affairs shall have the right to issue
general instructions or individual in-
structions to the Management and,
through the Management, also to the
heads of the coordination offices.
(2) The Federal Minister for Foreign
Affairs shall have the right, for im-
portant reasons, to revoke appoint-
ments pursuant to Section 11 and
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Section 13 Subsection 2, in partic-
ular in cases where an instruction
pursuant to Subsection 1 has not
been followed.

(3) In performing their tasks, the
employees of the ADA shall be ob-
liged to observe secrecy about any
facts which have come to their
knowledge only through their work.
The provisions of Section 46
Subsections 1 to 4 of the Act on
Employment of Civil Servants of
1979 (ECS of 1979), Collection of
Federal Acts BGBI. No. 333 as
amended, shall apply mutatis
mutandis.

(4) The Works Constitution Act,
Collection of Federal Acts BGBI.
No. 22/1974 as amended, shall ap-
ply to all employees of the ADA.
The ADA shall be regarded as an
enterprise according to Section 34 of
the Works Constitution Act.

Transfer of civil servants

Section 15.

(1) Civil servants (Section 1
Subsection 1 of the ECS of 1979)
who by 31 December 2003 have, at
least primarily, performed tasks that
are transferred to the ADA, as from
1 January 2004 shall be assigned to
the ADA for permanent service, for
the duration of their period of active
service, as long as they are not as-
signed for permanent service to an-
other office of the Federal Ministry
for Foreign Affairs or another com-
pany in which the ADA has at least
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a majority interest (Subsection 2).
(2) It shall be admissible to assign
civil servants transferred to the
ADA pursuant to Subsection 1 to a
legal successor of the ADA or a
company in which it holds at least
a majority interest.

(3) The Management shall be re-
sponsible for administrative super-
vision as well as for exercising the
pertinent right to issue instructions
to civil servants assigned to the
ADA. When performing this func-
tion, the Management shall be
bound by instructions by the Federal
Minister for Foreign Affairs.

(4) Civil servants pursuant to
Section 1, if they declare their with-
drawal from federal civil service
within a period of five years after
this Federal Act has entered into
force, shall have the right to be em-
ployed by the ADA or a company
in which the ADA has at least a
majority interest. Said employment
shall be effective as from the first
day of the month following the
withdrawal from civil service and
under the conditions for newly em-
ployed persons effective at that
point in time. The time of service
as a federal civil servant shall be
credited by the ADA, or the com-
pany employing the civil servant,
with regard to all and any claims
related to duration of employment.
In the case of civil servants em-
ployed by the ADA or a company
in which the ADA at least has a
majority interest, the provisions of
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Section 16 Subsection 3, second and
third clauses shall apply mutatis mu-
tandis in such a way as if the per-
sons in question were civil servants
withdrawing from a contractual rela-
tionship with the Federal
Government.

(5) The ADA shall compensate the
Federal Government for the com-
plete employment-related expenditure
for civil servants pursuant to
Subsection 1, including attendant ex-
penses as well as a contribution for
covering pension cost (covering con-
tribution). This contribution shall
amount to 31.8 percent of the ex-
penses for employment earnings.
Employment earnings shall be all
and any money payments that are
subject to pension contributions.
With the exception of special pen-
sion contributions, pension con-
tributions that are directly deducted
from the earnings of civil servants
shall be credited. In the event of fu-
ture changes of the level of the
pension contributions of civil serv-
ants pursuant to Section 22 of the
Salaries Act of 1956, Collection of
Federal Acts BGBI. No. 54 as
amended, the percentage of the cov-
ering contribution shall be changed
to the same extent. Any special pen-
sion contributions paid to the com-
panies as well as any payments ef-
fected after this Act has entered into
force shall be transferred to the
Federal Government immediately and
to the full amount. Any other pay-
ments to the Federal Government

A 2 FA QEg o} FA L% (0DA)

[
i)
N
o

g
=

T

)

o
(o
N
£ 4
=
op
B

2

~ nu
=

{l o

el
i
ol

-

=2
r% ofo 10,

ol

L

&

2

=

rin ok

S o

o X |

Lok

0110 ol

ro o, f

I

Of

g e
@ B

o m‘h" g
3

=

ol & %
= oox T
N ool

Ey)

rr = o, FHllr
ol o T K
40 op
rlo, I Fj
o & m2
re M rlo

ir =y gy &
o N K ;%
£,

OHP‘L
x
o

r2
il
N
2

&
0 @ aw
® 5

- (2]
(o))

L

il

£

P:EE

AN

=

fo >z
=2

1o N i o> o to
o, N,

E7)olo] WMo
A WA of
FEF 710 A

O
=

ol o

(L
l:op

ol XN @ it o oX
"

= o

ob b
ok 1l
QL

r2
of

o flo fR KU Rzl O ol MN 1o g 2 3 2 pok {0 uft kI o 2 ok o
oltOE‘
= oA
Oﬂ—[m
e
O
Lo oo
B oo &
e
o
D)
jl
)
2
o
o

®

127



shall be due on the tenth day of the
month in question.

(6) The Employment Protection Act,
Collection of Federal Acts BGBI.
No. 450/1994 as amended, shall ap-
ply to civil servants assigned to the
ADA for permanent service.

Transfer of contractual public
servants

Section 16.

(1) Contractual public servants of
the Federal Government who by 31
December 2003 have, at least pri-
marily, performed tasks that are
transferred to the ADA shall be al-
located to the ADA for permanent
service by means of an employer’s
declaration by the Federal Minister
for Foreign Affairs that shall be
made by 31 March 2004 at the
latest. As from the point in time
when the employer’'s declaration
comes into effect, they shall be em-
ployees of the ADA. The ADA
shall take over the rights and obli-
gations the Federal Government has
had to observe with regard to these
contractual public servants.

(2) The provisions of the employ-
ment and remuneration law, in par-
ticular the Act on Contractual Public
Servants of 1948, Collection of
Federal Acts BGBI. No. 86 as
amended, shall continue to apply to
employees pursuant to Subsection 1.
It shall no longer be admissible to
conclude specific contracts pursuant
to Section 36 of the Act on
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Contractual Public Servants.
Employees pursuant to Subsection 1,
if they state that they are willing to
withdraw from transferred employ-
ment according to the regulations
that continue to apply in their case
immediately after coming into effect
of an individual contract differing
from the transferred employment,
shall have the right to enter simulta-
neously into an employment contract
according to the legal provisions ap-
plying to newly employed persons.
Within two years as from the for-
mation of the ADA, any termination
of employment for one of the rea-
sons given in Section 32 Subsection
4 of the Act on Contractual Public
Servants shall not be admissible.

(3) If employees pursuant to
Subsection 1 enter into an employ-
ment contract with the company ac-
cording to the legal provisions effec-
tive for newly employed persons,
they shall not be entitled to sev-
erance payments resulting from their
withdrawal. Any rights to future
severance payments acquired in the
time of employment with the
Federal Government shall be trans-
ferred to the personnel providence
insurance fund for the employees in
question and take effect as from the
time of entry into an employment
contract with the ADA according to
the legal provisions applicable to
newly employed persons. In the case
of such transfers, the provisions of
Section 47 Subsection 3 of the
Federal Act on Personnel Providence
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Insurance (PPI), Collection of
Federal Acts BGBI. No. 100/2002,
shall apply provided that no in-
dividual contracts according to
Subsection 1 have been concluded
and that the payment to be effected
by the Federal Government pursuant
to Subsection 2 shall be transferred
to the competent personnel provi-
dence insurance fund by the Federal
Ministry for Foreign Affairs, in the
amount that corresponds to 50 per-
cent of the severance payment cal-
culated pursuant to Section 35
Subsection 4 of the Act on
Contractual Civil Servants of 1948,
Collection of Federal Acts BGBI.
No. 86 as amended, and to receipt
of which the contractual public serv-
ant withdrawing from employment is
not entitled as a result of a transfer
to employment with the ADA. The
time of employment in a previous
service relationship with the Federal
Government shall be credited by the
ADA with regard to all and any
claims related to duration of
employment.

(4) Any rights to future severance
payments and anniversary bonuses
for employees pursuant to
Subsection 1 shall be taken over by
the company.

Provisions applicable to public
servants who become employees of
the company

Section 17.
(1) The Federal Government shall
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assume contingent liability (Section
1356 of the General Civil Code)
with regard to meeting remuneration
claims of public servants who be-
come employees of the company
pursuant to Section 15 Subsection 4
or Section 16 Subsection 1. This li-
ability shall be limited to the
amount which, on the day before
the public servant in question has
withdrawn from federal civil service,
results from the position relevant for
this public servant in terms of remu-
neration, taking into account the
function performed at that point in
time, as well as the years in service
and the regular salary increases as
provided for.

(2) Claims the Federal Government
has made against public servants
pursuant to Section 15 Subsection 4
and Section 16 Subsection 1 shall
be transferred to the company upon
commencement of the employment,
and, upon settlement of the claim,
the Federal Government shall be re-
imbursed by the company without
undue delay.

(3) With regard to obligatory or
voluntary use of flats provided by
the employer, employees pursuant to
Section 15 Subsection 4 and Section
16 Subsection 1 shall be treated as
if they were federal civil servants.
Such use of a flat shall not estab-
lish an accommodation right with
regard to the flat in question, and
the provisions of Section 80 of the
ECS of 1979 and Sections 24a to
24c of the Salaries Act of 1956
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shall continue to apply mutatis
mutandis. The rights of the employ-
er as defined in Section 80 of the
ECS of 1979 shall be exercised by
the Federal Minister for Foreign
Affairs.

(4) Employees of the ADA who en-
ter into an employment contract
with the Federal Government shall
be treated as if their previous em-
ployment with the ADA had been a
civil service employment with the
Federal Government.

Equal treatment

Section 18.

The Federal Act on Equal Treatment
(AET), Collection of Federal Acts
BGBI. No. 100/1993 as amended,
with the exception of Chapters 4
and 5 of Part Ill, Part V and
Section 50, shall apply to employees
with the ADA, civil servants as-
signed to the ADA for permanent
service pursuant to Section 15
Subsection 1 as well as persons ap-
plying for employment with the
ADA, provided that the company is
regarded as an office and central of-
fice pursuant to Section 2
Subsections 1 and 2 of the AET.

Leave of absence

Section 19.

(1) Federal civil servants who enter
into fixed-term employment with the
ADA in a management position or
position as head of a coordination
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office shall be granted unpaid leave
of absence for the term of this
employment.

(2) Any leave of absence pursuant
to Subsection 1 shall not exceed a
total period of 12 years.

Chapter 3
Funding

Section 20.

(1) Applications for funding shall be
submitted to the ADA (Section 6)
and shall include any documents
necessary. Applicants shall not have
a right to funding. The ADA shall
examine applications for funding in
accordance with the applicable pro-
visions of this Act and the
Three-Year Programme (Section 23).
If funding is granted by the ADA,
the latter shall conclude a funding
agreement with the applicant for
funds.

(2) The funding agreement shall in-
clude the conditions, obligations and
restrictions which in particular serve
the purpose of meeting the ob-
jectives of this Federal Act and
shall oblige the applicant funds

1. to use the funds in accordance
with the principles of economy,
and effectiveness and in line
with the agreement;

2. to keep the necessary records
and preserve vouchers so that
use of the funds in line with
the agreement may be verified
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by means of auditing;

3. to report immediately any oc-
currence that might delay or
make impossible the im-
plementation of the project re-
ceiving funds;

4. to draw up a schedule for
project implementation;

5. to submit interim reports if the
project covers a longer period
of time;

6. to submit a report immediately
after conclusion of the project,
including in particular an over-
view of measures taken and re-
sults achieved as well as fig-
ures accounting for the use of
the funds obtained and also
earnings and expenses in con-
nection with said project;

7. to permit inspection of those
books, vouchers and other docu-
ments that serve the purpose of
examining the implementation
of the project, to permit in-
spections in situ and to provide
any necessary information in
connection with the project.

(3) The funding agreement shall also
include provisions stipulating an im-
mediate cessation of funding and an
obligation on the part of the recipi-
ent of funds to pay back the con-
tribution granted or its equivalent -
plus, in the case of fault, an interest
of three percentage points above the
base interest rate as from the day of
disbursement, in particular

1. if the recipient of funds has
incorrectly informed bodies or
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representatives of the ADA or
the European Community on
conditions relevant for granting
funds;

2. in the case of a serious viola-
tion of the funding agreement;

3. if the project cannot be
implemented. However, if the
project has become inexecutable
without fault on the part of the
recipient of funds after im-
plementation has been started,
only those funds that have not
yet been spent shall be paid
back, or, on approval of the
ADA, earmarked for other proj-
ects;

4. if bodies of the European
Community demand a return of
funds because said funding vio-
lates Community regulations;

(4) Funding that has been promised
shall not be disposed of in a legally
effective way by means of assign-
ment, transfer or pledge or in any
other way.

(5) When funds are handled by or-
ganisations or bodies of international
law or applicants for funds from a
developing country, the regulations
of this Section shall generally apply.
Notwithstanding, in individual cases
it may be agreed that internal regu-
lations of the organisations and bod-
ies of international law shall apply.
Also, in well-founded individual cas-
es, deviations from individual regu-
lations of this Section shall be ad-
missible if the applicant for funds is
a resident of a developing country.
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Part Il
Consultancy and coordination

Section 21.

(1) In order to advise the Federal
Minister for Foreign Affairs with re-
gard to any of his competencies in
the field of development policy, a
commission shall be established at
the Federal Ministry for Foreign
Affairs in accordance with Section 8
of the Federal Ministries Act of
1986 published in the Collection of
Federal Acts BGBI. No. 76 as
amended, to act as an Advisory
Board on Development Policy
(hereinafter referred to as the
Advisory Board).

(2) The Advisory Board shall be
composed of experts in the fields of
development policy or development
cooperation, respectively, who shall
be nominated by the Federal
Minister for Foreign Affairs.

(3) The Advisory Board shall adopt
rules of procedure and shall convene
at least twice a year. The Federal
Minister for Foreign Affairs shall act
as a chairperson and nominate a se-
nior official of the Federal Ministry
for Foreign Affairs to act as an ex-
ecutive deputy who shall head and
coordinate the activities of the
Advisory Board.

Section 22.

Any contribution that is provided by
the Federal Government and reported
to the Development Assistance
Committee (DAC) of the
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Organisation for Economic
Cooperation and Development
(OECD) that is part of Official
Development Assistance shall be in
line with the objectives and princi-
ples of development policy (Section
1, Subsections 3 and 4) and in ac-
cordance with the guidelines of the
Three-Year Programme on Austria's
Development Policy. The Federal
Minister for Foreign Affairs shall
ensure the coordination of interna-
tional development policy both in
Austria and with regard to Art. 180
EC Treaty.

Part IV
Planning and financing

Section 23.

For longer-term planning the Federal
Minister for Foreign Affairs, acting
in consent with the Federal Minister
of Finance, shall draw up a
three-year programme on Austria’'s
development policy, and after the
ADA (Section 6) and the Advisory
Board (Section 21) have been heard,
annually submit this programme to
the Federal Government and commu-
nicate it to the Nationalrat of the
Austrian Parliament for the purpose
of information. The programme shall
include any contribution to Official
Development Assistance performed
by the Federal Government (Section
2, Subsection 1), the priorities of
development cooperation and the
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funding necessary in each case. In
addition it shall lay down the guide-
lines for the participation of the
Federal Government in the develop-
ment cooperation of the European
Union and the relevant international
organisations and financial
institutions.

Part V
Concluding provisions

Section 24.

(1) For the purpose of implementing
an individual project, in those cases
where consent of the Ministry of
Finance shall be obtained according
to the Budget Act of 1986 pub-
lished in the Collection of Federal
Acts BGBI. No. 213 as amended,
the necessary personal data may be
communicated to the Federal
Ministry of Finance.

(2) For the purpose of auditing of
the accounting and settlement practi-
ces with regard to expenditure and
revenues of the Federal Government
according to this Federal Act, sub-
ject to the provisions of the Court
of Audit Act of 1948 published in
the Collection of Federal Acts
BGBI. No 144 as amended, personal
data may be communicated to the
Court of Audit as far as this is nec-
essary for pursuing the relevant au-
diting activities.

(3) In cases of joint funding (co-fi-
nancing) personal data may also be
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communicated to the co-financing
partner as far as this is an essential
prerequisite for executing the audit-
ing rights of the co-financing partner
included in the agreements on which
co-financing is based.

(4) In the same way personal data
concerning funding or contracting re-
lations, to the extent necessary, may
be communicated to institutions that
shall take part in the preparation,
implementation or evaluation of the
project in question.

(5) Admissibility with regard to
communication of personal data for
other purposes, in particular in the
context of public relations or in-
formation activities, is subject to the
regulations of the Data Protection
Act of 2000 published in the
Collection of Federal Acts BGBI.
No. 165 as amended.

(6) The activities of the ADA pur-
suant to Part Il Chapter 2 shall be
regarded as public services as de-
fined by Section 5 Subsections 1
and 2 of the Data Protection Act of
2000. Use of data by the ADA as a
service provider shall be bound by
instructions issued by the Federal
Minister for Foreign Affairs.

Section 25.

Article 34 of the Act Accompanying
the Budget of 2001, Collection of
Federal Acts BGBI. No. 142/2000,
shall apply.

Section 26.

In this Federal Act any terms relat-
ing to persons equally refer both to
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women and men, provided that this
is relevant in the context of the
subject matter in question.

Section 27.

The Development Aid Act of 1974
published in the Collection of
Federal Acts BGBI. No. 474 and as
amended in BGBI. No. 579/1989
shall be invalidated.

Section 28.

Responsibility for enforcing this
Federal Act shall rest with the
Federal Minister for Foreign Affairs,
who shall act in consent with the
Federal Minister of Finance as far
as Section 23 is concerned.
Responsibility for enforcing Section
7 Subsection 1 shall rest with the
Federal Minister of Finance.
Responsibility for enforcing Section
1, Section 12 Subsections 1 to 3
and Section 22 shall rest with the
competent Federal Ministers. In oth-
er respects, this Act shall not affect
any competences of other Federal
Ministers in matters that may also
constitute development cooperation,
with the exception of the com-
petence for development cooperation
and coordination of international de-
velopment policy of the Federal
Minister for Foreign Affairs.
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