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Abstract

I . Background and purpose

[ ] This study aims to examine the significance of the improvement
of ‘laws’ and ‘institutions’ in the international development coo-
peration, to assess the merits and demerits of legal development
cooperation or legal technical assistance done by donor countries
in the past and to try to find out the rules and principles which
is to be abided by when we collaborate with developing
countries for legal development. Especially it has for its objects
to suggest ‘legal collaboration’ as one of alternatives that would
be able to overcome drawbacks in legal technical assistance

projects by international aid institutions and donor countries.

II. Main Contents

[ ] The international development cooperation with the purpose of
the socio-economic development and eradication of poverty in
developing countries now have been getting settled firmly as an
activity which must be pursued by whole international community
for the common goods, although it doesn’t seem to be so

successful yet.



[ ] In this sense, the discussion is now expanding in order to find
out the way to let people in developing countries have substantial
benefits through obtaining more fundamental development beyond
the aid-focused international development cooperation. The new
agenda ‘Development Effectiveness’ raised in 2011 HLF-4 in
Busan reflects on this trend. The advancement in international
development cooperation will serve as a momentum to emphasize

the importance of ‘legal development cooperation’.

[ ] The legal development cooperation, especially the legal technical
assistance, that has been coming along with the international
development cooperation, is recently taking time for self-exami-
nation in the aspects of its practice and theory with regard to
technical assistance in 1990s. We, Korea, are now trying to
participate in legal development cooperation late in the day,
should be cautious not to transplant our laws and experiences

intactly.

[ ] Now is the time to have a new perspective toward legal develo-
pment cooperation, which is concentrated on ‘adaptation and
implementation’ rather than ‘legislation’ itself. Namely, it is not
just to have laws of developed countries but to apply laws
practically which is appropriate to realities and needs of the
developing countries in question that really matter in legal

development cooperation.



[] In this respect, we need to consider several points below for the

desirable legal development cooperation;

(@]

obeying the established international rules regarding development
cooperation and trying to narrow the gaps between laws and
realities through the cooperation backed up by proper theories and

methodologies

O promoting the effective legal development cooperation through the
right decision about who does what, because generally collaborations
with developing countries consist of a series of steps and it is
better that each step should be done by the partner who will do it
better

O encouraging a kind of ‘legal differentiation’ to match the realities

of developing countries for the creative approach

O underlining the efforts ex post for the effective implementation of
adopted legislations through legal development cooperation, in
which the education and training for officers and lawyers in charge
of the implementation of laws in question is the most important

oneé

III. Implications

[ ] Considering the points to keep in mind above for the desired
legal development cooperation, we could think of ‘Legal Collabo-

ration’ as one of alternative ways to cooperate focused on the



knowledge sharing and peer learning among developing countries
as well as between developing and developed countries. This
would be another expression of legal development cooperation
emphasizing the horizontal or equal relation between partners, in
which ‘Exchange and Sharing of Legal Information and
Knowledge’ 1s promoted among developing countries with
different development experiences. It means that laws and
institutions of developed countries as well as emerging developing
countries will be introduced in detail and the most appropriate
laws and institutions will be chosen freely by developing

countries autonomously.

» Key Words : international development cooperation, legal develop-
ment cooperation, legal technical assistance, legal

collaboration, developing countries
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FHET 2AYYh oF T FAUANIAES eEIAAE 4
WA MH AEES Juom Az 947 gEd o A7l UdH
Hol4g olslste AL oM Fad ous Zech

2. 1960 LCH

3 % 19609l ThA WA A o] FstA ool Hd, 2%
AAGA ol Aol WA BAUALY FAL FH AuA I}
Solgdy W, 1960dthe] SojebdE 1 FA nFoR upHY
o Hol FEsok @ Rolth & WAWIsbe] thE o] 4 (Legal
Transplant) A @0l HEHW wlFo] WA YUY FEAL AA €
Aolth. ol YANRS ANAAN HFe] ABozH LAY G

%) 2 % AL WA A2ES AAREE YoM, T2 e 4RE U
APAoz d8d RES AYstaes A&ZAFE ST Newton, Law and
Development, law and economics and the fate of legal technical assistance, in: Arnscheidt,
Rooij & Otto, Lawmaking for Development, Leiden University Press, 2008.
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3. 1970~80ELCH

19709 ¢} 80 dol= F2 e o g7te =7t50°] A= RAE
FANASTE T 2bAdS dFo] Hufjstal, AFFE dabe dF
E O8] 3 e=Z7HDevelopmental State)o] EF I} Q3917 &
AZ1Z2 s, I w7tA] o] R HE HAH| X LA digt 3F <
Z127F AHistAl ol weEh, ALEASS A2 & HANAdS A
T3l =2 urel ek o] Al7lol A== ¥ ALHE AAE
A dste Z2IaW2 79 AL, v|=2] USAIDZ} A ¥ste 2oty
2l7koll tigt APHFES] g w3 Z=2ado] IS Holn, ofubA
= HAFYH AR A AdolEte HolA B2 =40 A

ol W A7|E HAR AL HT vFdo= A F A BFo| A
<=8, stibe ARRlA, Z23H 9 JAE 8o ZAS wEH vy
(contextual critiques)’©|tF.39) o] A= A FFI F2jo] wj¢
FHAT A IS dete JTd =] HE HITAHTL 7]

&2 st Wgozne Sofebd o thE Weke| o] 4sH: 3o

39) o] AAS FHot= EZAHQA =FO=Z A, Trubek & Galanter, Scholars in Self-
Estrangement: Some Reflections on the Crisis in Law and Development Studies in the
United States, 4 Wisconsin Law Review 1062 (1974).
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BAZRE AEFAH AFHA R ol FAALE # oty A
2 =7F Al&E Ak AfF=olgt= JAE Futsty] diwolth A=
o ol =7l gt ‘FH48’ 0] AGHE Al7]ofwt s HI A
Eo 842 HEHI Ao, ofFo AAHSe] HFHE 7=
o 4% 7224 HAAHAM= olsteld dHstes T2 AHUL7TL
FEREAA HAHA LS HA] O RS 2A "o

World Bank®} Ze ZAF§7|F+¢ u|=+9 USAID(United States
Agency for International Development) 2! = 9] GTZ(Germany’s Gese-

llschaft fiir Technische Zusammenarbeit)@} -2 9Fx}-& o 7] T (bilateral

40) AINE A oA o]t o] o] AT wiAl disiMe A2 A1E 2.
19708 off: == A=tz g AR H4 FEA 2 v Aok
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41) Channell, Lessons Not Learned about Legal Reform, in: Thomas Carothers, Promoting
the Rule of Law Abroad - In Search of Knowledge, Carnegie Endowment for International
Peace, 2006, p. 137.
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o Fa4e AXNSEA Feolth 1980dHst 0d ] AALHL
MR 28 FAAR/TES GO d2AFS Edtgod A
WHEY HUE ATA RS ATLRY ARAAL FHYHAL =

2 s H9T ol¥d ¥ ABOZ AALHS 19899 “Sub-
Saharan Africa: From Crisis to Sustainable Development” 2}t R I1AE
ThstHA AMd2 g e Nde Aoz ARSI, BAEA
A3l = 7431‘4&94 Ayl = FHOFR AWdXoA 7]¢lgohar A
ST IO & ANAL23Y2 1998 9] ThA] “Assessing Aid: What Works,
What Doesn’t and Why”E W7Hslo], Fo=a50| Al=FHoz2 AL
ABH AL 747 NEF| FolstEE ATt

oY FAALZHEAIE (1) 92 I FAR ALEATY AF
g ERY S glon, ) 9xe) ZARANUE A= A
= AFFHe= 29T 5 glal, ) €27 +d= BALEA n
© 8= FA9 Ao HoHoed gHY dAE Hi Q)
23t oA FHIZole 2y el SHAA 7P 1A FHEojof
3 R RA EE ABd2A(good govenance)®] TE L S Y
4 DAY AurolZol YRAMIHE AWMUAE ofu] ol

Ao ST wojste] goit, AAALe] olH ALEYE
gate] Ajolg AW F= FaT W7l w2 Adasks W) o
SA e Askh QASA Bl el AU EASL Aol
EAEI oo wet HAEAY Y =Y SdEHAS A CAAE

Z(Economic Development)’+= THE3| E3Z oA 74 %4

o

N
N

~
s

ol =L Q. HEd, Awdaet A, "IANLEE 0|4, KOICA/ODA ¢,
2011, 1217,

43) dgd, 919 =2, 1199,

44) o]y et E2 AWdart A FAE ulste
F-¢1 UNDPQ} World Bank7} A A]3}1L Mg =3
o 7ol A ‘X (Rule of Law)’' 9} ‘7|HS €3t ¥
ment)’ 7} F83 £ AWELY 947 FI|aL

Ao disiA dfE:AQd IALd=7]
sg Avmg e 2ok 59
A A Al(legal framework for develop-
siche Aol 228 ast st
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Z3EA H Aot whEbA FAATAE JHE-2 FAEHIY ARSEA,
o Yo}zl ZzZZF el 2u|9 ‘27t (Human Development)’ 2= &7}

2o Avdre Bge B§ AAWA, AFTA, 227 A
Lol WA H& Wel A7t B asw wFE7
o, A% AALA YANE WA F& Yo ¥ WazHo

Q4 Eojop & Zolth = 1919 GNP 3-& GDPO| £
35t =

5%t <1 7t7)EH(Sustainable Human Development)’ ©]2k= 7 d & o]t}

L oArge] 244 AY 4 A, BA AL
g 43e Aoz BAEE 250 fHHE FAH 9
Atolale BHIAE ABAASE AR

Hele A& 7HesiAl7] ot

il

o
I
rlr
)

I
o
flo
re
()

W &

Z o] (participation), ¥ X|(rule of law), YT Al(transparency), -3
(responsiveness), o] 2o 9]t Z A (consensus orientation), & I}AJ 1}

UNDP - . . - .
& 8 A (effectiveness and efficiency), 2 Ad(accountability), Z2FZ]
H| Z (strategic vision)
World FHFEE TE](public sector management), 2 ¢l Al (accountability), 7
Bank S Yt WA A A (legal framework for development), T A1}
an
A B (transparency and information)

45) o3t oJu|o A ‘A e (Economic Development) ¥} FRHE = g2 A AHA|
4% (Economic Growth)’ gS AHET &= S, 7oA BALES F=
=43 ZdNAY MATS ou|stA F Aol
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g4 1980t 0dde] AMEdx AuzRY AAHE=R7]F<
F8 A FATE2 Mol A AMEL, & ¥ Az T8
ol "t ol Al AL, o= 1990d e FEstA o] F
o1l MT=A=ol tigh MATEY 52 HAHA LY 522 oA
A "o & 199084 ®AuALY 2Hdae T2 AWMU THE
o 2 ottt WolM e i A= fAdel Hidt 7o ofojroj= R
Bl B]ZH Zo|tt.40)

(3) ARFREolel AlnnizEstel Hst

1990d o] SojobA == H AERFHY AHE A2 A
o] S840l FAHHA HARAUAYEC] I AFAHS SEFY HE
o], o] Al7]o= o|En} ‘YAE AAA A(Washington consensus) 2 3
OFEl = AAFFY7 AMARZ GAEHEA HAH A A HE =2 W
Foll UM E ojdit= T E FAFol UEHA Ho HAH A3t H
Mol 2o BA UM E FA7F AR F&EEH= FEFe] HESHA
o, 53] o] A7]9 HALolEE ‘Al I /WY (New Law & Deve-
lopment)’ o] 231 %2},

o] A71Y WRHAAL WAL 2L, 1960dThe] THW A
Zol Azlo]| 23 AREAY 1970d o] 213y E A} Zo] FXo|&
52 AAAGA |2 AREHA AL, s FAo|Eo I ZAE F
I Stk ol EAA oIt & o] A7]19 IfTolE 4l Syt
BASY 7)o BEE T e AlZEE stape] HAAE, AA =
F9] ZA g (New Institutional Economics), 18] -3 4 & o] Z(Public
Choice) T2 RY FgFS Tt

ojo] W= W2 AFoA o|FojX= nee aeiS

g
O ARHQ Aol glon, AN W HAPWE, ABHA 3o

46) Newton, F 38)9] =&, p. 30.

49



X3 E wHRE ol FMAp ny o

ﬂ

1 =
L O

el

NALAE GRSt WAUELE olsjEqirt. EIF HAAY F4H
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WA, AFHE Ao Holx] ore £0] EFRA, a8 FH, &
Al(regulation)= =7}2] Kol FHY Z=L2A vigtEA Hoh W
2719 715E t5t7] YAlME ANERY estE oo st FH
Hol1= EHFEGSIo]oF ghrt,

2. 0 AI7| goherEee] S5 MRIRY Yo
+82 93t YU

AR goloh AnAAA e o2 HEE E HANALE A%

of @A I 2Hol HFAAH Aen, gEH g2 Eok & ()
AR S N HEZE 53] el die =4 2) AAE AhE,
3 dAA 2AEe] =d ®H &4 4) 33 ANE 5= 7
Zotal k. ER FFAEo| 2o d¥ste T F T AT
A 2 FAdFRY FFS T2 HARNAES F2 WY, FFAL
g Y, AdY #x S A "ot

Sof 2HE wF
o] A71o] o202 WAHNALL & © TAHoR welstr] 93}
o] 20009 YGE Lej@7te] et World Bank®] ¥gH| A2 of
£ 7hers] a7jstE ofgoh Wk

LA A
CpAbE A wWekakel Ak AEZLR o]|Zold a8 oah ALY
A 2

47) ADAAATT A7 sure] WAATE o|2H WP sk o Al WA
H R of| QlojA]l APHE e} “Hybo] £3] FREE olf&, o5°] HIs AEF
o ANdngt AAdY AP ez 977 ol & HE2 A 43S
B, AARAAERY BAE SAstel, FAS skl AAE shaba,
A7} EEEHEE Sl= Zo]7] wj&Eo]t}h Newton, 99 =, p. 41.

48) Newton, $12] =, pp. 38-9.
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2 5%

1970~80d 2] %= 7} H|EHL 2L Haloz A7|A7]| Y= A
Ad, E3] 2 HB2 AAS AE 71EY HA, ZHERAE] 9
o BRA =9, FAY TE, ERAORL J&HA WA
A" A W& ol distd 7R Uk olAl= Az
olH whedt E&AT W BA7L oY, A3y 2HS 3Eet
At FET AR BAS Hdsts Aol Fastthe Fo| wos
AR 7] AlAsta ok F o oA A7 Sl 27k WA R[A Y
of et WS e F kX EW, & 0|23 Sud ALY =
"oz 328 4 ok
(1) 0|2 ZHollMel gHd

A AT 2ol HsiA vAFAA el dn a&do] dA4% W
I FASE Aol o] AaA o] Hd 7|EY (At FAI ATt
T stmpo] MAASH o]2L WAL AFPH ZASo| Wit
& l A7 0. o2 JAR A LA qeiE FAl A A
A FAAHoge vHo] AAYE=H, ol A& (black letter)of] ot
H]“?‘; AR BEoA vixd A=A, 233 a2 AA2Fel &
4%t olE8t AAAES F2 ME=AATl HaHAd ZAE A=
LEOA o d3] =)

2) FHF S0l uh

19909 o] 2AFE/ VT Fa AAREL] FE o] o2 A
Aarzoldel YA Aol e ke SwolAel HB FolAE,
AARE B AATA ol B A Hwe] B3] FEY B
27} 9ol ®elth B8] o] AANE o2 AdojAe A )

49) Newton, 99| &, p. 39 =,
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Fol & o, whef WA Fxo] FANLY Fo At Fh
BE Axste AL gzl A7IHA T figes Aot
8l

0} S
o =
AAAS B Atkx HFHo|dct: & 4

2 SR
e F7HERE 2o, o] ofAlol G HITHA FAWAL
5T AT o, AFREFYL FAH Wel Auje] G %

H
1=}
o AYH wHolet T 4 e Aolth A

b ek RS o]
£ ofAoty AFAAFEL AFe HES YA g U
St HAIE §4E AAR & FEAD AAAAL Fotel wyA

ol# gt A2 ‘¥l A Hj(Rule of

a
ko2 3tE) A Hjj(rule by law)S

AAA HoE AE Rolth g
Law)'7} obd ‘¥l B3t (52
=0 Witk 3 4~ Qth

b |
o

2. 0] Al7] B E=H

Jm

b4
H

(1) =HHe 3= <

rok
14

20004 o] T WHMARE FAuckE YN FREsE B0
H olzoiAA otk Aol oA AFH Wshs

AL AXEATI HARL TS gu BE F}

AR mAdel ol 97l WEA, ATEAT] DHF FAL AR
AR EoSA HAL, ATEIH AAZo| FSekA AAHF o
v AFE wWordd webA, dAlo M= A= FES
o ol YuE AUt 7| = Frhs0 TA 1970 o] UNe| 95t
o FZ% NIEO(New International Economic Order)SD o}Zltiofl A+ 7

50) Sarker, International Development Law - Rule of Law, Human Rights, & Global finance,
Oxford University Press, 200, p. 80 Z=x.

51) “Declaration on the Establishment of a New International Economic Order," G.A.Res.
3201 (S-1V), §4e, U.N. GAOR, 6th Spec. Sess., Supp. No. I, at 3, UN. Doc. A/9559
(1974).
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53) Sarkar, & 50)¢] &, p. 110 F=.
54) Sarkar, 9]9] A, p. 111.
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55) Sarkar, $]9] &, pp. 99 =%,
) AUEARS ALAAIA 4T Feodor Trke oY ot 2aAow
Eote AIAE mzR 2 AEE 4 e, &2 WA 1976d OECD
-‘5 ‘Guidelines for Multinational Enterprises’S A A3t v} ¢9lom, of7|o= 7fdto] o]
A 2ZA7IAE0 Rustojof & 7| P9 AFS]A 2 (corporate social responsibility)’
of @A Stk o= e5d A YT FHAY x=Fo] UNCTAD, World Bank,
UN Fol 9sto] A&ZHom o|FojAaL glom, I FoAE 19999 292 i
2 EZHo|A Kofi Anan UN AMEZ%o] 33t ‘Global Compact’o| Al A A H L& 9
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FF= e S &2 A, 53] 2AFo] AL oA 5
AojoF gtth= N9 F53 Frod(equitable participation in develop-
ment)” -2 ‘Zo] A Il (participatory development)’,57) 7jHte] o] 334

ARG o] Aol et Amelo] o] 3 ofof s A
A8 5e 2ARANARE o5 AL £Hsty] A%k AHH A
Hol mreiw ol glofof Sttt F A4 (ransparency) ol Tk

ol AANE WE7 o] PE 4o wakE HolFi Hol
5 9tk 5 BAGE Aol oA Mee] e=x Y =t

"__"
(& NS 2Hstes )T 9FS v ARAR

I, o=
A= g =7HE oty I =719 Re ASH AY9E o2 =
9, =FAAL, TR ES 2E5= A7+ 55718 T 259
ojsiZtA ] FF= mIth= Ho] de WolEoAa Sl ZAolth
E3] Mg F=7F ‘7Y (customer) o] ZNUIAHL o]k, TA
Fofste, 23 22 HEE 5 Qlojof k= A, ole Ty

o GFAY FEHS AANUA WSSHE Sa0] UE GFd B
otk o]RE oLuelt AW TF A7

2
FAGE vEF & g W BYHT HAT Ao A4HT 9
Z.

2R e ALAY, B8 1 FIAE WANALE 2L
dak 1 g 2ol WA ths FNAAR WA 57 stelA ol

44, 49 L& #HE AEY 24, 5 IFEF Jey HEE st A
Bat Ao An Solch

57) ol#st YA o 9 A5t World Bank®} International Development Association(IDA)
L A AUOR olRoiNE A mEAEd olstel HslE YUHe T3
o] A7|== Ao olF a5t g 5HA Inspection Panel& AX|3to] &
A5t Atk

58) Sarkar, & 50)9] &, p. 107.
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A== A =t A7t g5 A7 He RS Ad=d Y5t F
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oo o7} F<loAo] AojH HAHALAEY HIHE F HAE
th63) gdHfy ol 1994d ] AZo g2 AR FH A S AFsHS
=8, °ole 54 =9 HoA 7tHLS 452 2T Ao]lH
A T AL dEbyol RO dao] osfi o|FoX Ho
ozl ZAF57]7+ Xt AxY AFo| gt 2Ho=A o|F
ofZ Aotk I™H FIoe T tE ATAFY 2HLZA o

= H U2 2L Hez tiAstes Z2AETL AZEHUAY. 1A
gk ddtyoto A mAibRo] gt AAY 8= AL gl AA
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St AN Y Z2AEE= AE7IR o|Fo7 Y7 IFS =4
, Hehe AT ool I Riko]l dRFAA FHEHES sHaL, A
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63) Channell, §J9] &, p. 141.
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woll, 71&9 d8+=E A3 A HA AgS &7 5Hs &
detAl & 7hsAdel AANA Ho 28 54 olduA Hdel st
of B Mo Ao HeHe HMAZ Hzxe HF Id=2 &
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=9 MTEA= HAE FA4TT. o "Zo Ad=2 dFelA=
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AAS Z A3l o]2u ‘WRE-AX| 0]Z(The bureau-politics theory)’ <
2eke) 27feld thgt 2 o] SlEAHE B (W 1 Y
HE o2T grbm B 4 U We 9uje)) HHF A (policymaking)
AR A o RAbuean?te] EAo2 selatth & of oo
Me AFE 2z A3 s AddH, 7|23 ez 2e AR 7
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