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Abstract

I . Background and Purpose

[ ] Large-scale distributors have buyer power over suppliers and
supplier power over tenants. Exploitative practices by large-scale
distributors against these trading partners are rampant. Against
this backdrop, this study try to group for ways to improve
interpretation and legislation of relevant laws and regulations to

regulate exploitative abuse by large-scale distributors properly.

[ ] In Germany, dominant power on the demand side has been
regulated as abuse of market-dominant position for a long
time. Moreover, the regulation of impedient and exploitative
abuse by market-dominant undertakings has been greatly rein-
forced through the amendment of German Anti-Monopoly Act
(Gesetz gegen Wettbewerbsbeschrankungen; GWB) in 2007.
The legislative example of Germany would give much insight
for the effective regulation of exploitative abuse by large-

scale distributors in Korea.

II. Main Contents

[ ] Theoretically exploitative abuse means that undertakings with

dominant power on the supply side set the price or condition



that cannot be maintained in the workable competition so that
fair interests of consumers as well as trading partners is harmed.
Large-scale distributors would be able to encroach on the
interests of suppliers or tenants by using their dominant position.
The regulation against this conduct is very important in terms of
not only the protection of small and medium undertakings but also
the establishment of fair trade in large-scale distribution industry.
The Competition Law and the Law on Large-Scale Distribution
Industry provide comprehensive and specific clauses respectively

in order to regulate various exploitative abuses.

[ ] The approach toward exploitative abuse in German Anti-Monopoly
Act gives implications for the regulation of prevalent exploitative

abuse by large-scale distributors in Korea;

O Firstly, the Article 20 in the Act provides that strong undertakings
should not discriminate and impede unreasonably. The strong under-
taking would be appropriate concept for regulating exploitative abuse
by large-scale distributors in that it is the position which is defined

in relation with subordinate small and medium suppliers.

O Secondly, there is a general clause for prohibiting abusive conduct in
the Act so that abuse on the supply side as well as on the demand

side could be covered comprehensively.



O Thirdly, the strict prohibition on the price below cost in the Act is
meaningful in terms of de lege ferenda. And the Article 29 which
switches the burden of proof to undertakings for regulating the

excessive price in the energy industry is noteworthy.

III. Implications

[ ] Improvements in the Competition Law

O Firstly, large-scale distributors need to be regulated as market-dominant
undertakings or equivalent to that in relation with suppliers and

tenants.

O Secondly, the Competition Law and the relevant Sub-Laws which
limit the object of regulation against exploitative abuse on the

demand side should be amended.
O Thirdly, the criteria for judging reasonableness should be improved.

[ ] Improvements in the Law on Large-Scale Distribution Industry

O Firstly, as the scope of large-scale distributors in the current Law is
very wide, the Law should differentiate obligations ex ante, forbidden
behaviors, dispute resolution, etc. in accordance with the scale and

position of distributors in question.

O Secondly, the level of fine should be raised overall. It is necessary to

consider to adopt the punitive damage for several serious violations.



O Thirdly, purchase transactions under a special agreement which is
likely to encourage the exploitative practices by large-scale distributors

should be banned in principle.

» Key Words : large-scale distribution industry, exploitative abuse,
dominant power on the demand side, Competition

Law, German Anti-Monopoly Act
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