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Abstract

I . Background and Purpose of Research

[] The Resuscitation Program for failed SMEs refers to the entire
process of giving another chance challenge to SMEs after failure,

1. e., application for bankruptcy, resuscitation, and re-startup.

[ ] EU member countries are examining the need for amendment
of their bankruptcy-related laws in an effort to mitigate the
impact of the recent global financial crisis on businesses and

consumers.

O Half of businesses in EU member countries fail to stay afloat for
more than 5 years. An average of 15% commence bankruptcy

procedures.

O Compared to the pre-financial crisis in 2008, the percentage of
businesses going bankrupt is increasing to a considerable extent in

EU member countries.

II. Current Legal System and Its Problems

[ ] We have come up with suggestions on laws concerning the

Resuscitation Program to be adopted in the country by reviewing



the policies, regulations, and chance challenge programs adopted

by the European Commission.

O The EU enacted the Small Business Act (SBA) to provide failed

SMEs with another chance challenge.

O The Resuscitation Program reflects the following principles contained
in SBA: 1. An environment shall be fostered wherein entrepreneurs
and family businesses can do well and the entrepreneurial spirit
can be rewarded; 2. Honest business people going bankrupt shall
be given another chance challenge; 3. Public administrative agencies

shall be ready to listen to the demands of SMEs.

[ ] Bankruptcy and Second Chance Project

O Between 2008 and 2010, the EU implemented the Bankruptcy and

Second Chance Project.

O The following was set as the purpose of the Project: to create
more businesses and jobs by preventing the spirit of entrepreneurship
from being eroded by bankruptcy, and; to help honest businesses

get out of debt by providing support for them.

O Review was conducted for the following areas: 1. Prevention (early
warning system; support mechanism); 2. Out-of-court settlement (compo-
sition); 3. In-court flow (bankruptcy procedure), and; 4. Conditions

for resuscitation and another chance challenge after bankruptcy



[ ] EU’s amendment to the insolvency proceedings

O EU Regulation (EC) No. 1346/2000 of 29 May 2000 on the insolvency
proceedings (Insolvency Proceeding Regulation), which was enacted
in 2000, was amended in December 2012 due to the need for a

modernized, developed version.

O The most important feature of the amended Insolvency Proceeding
Regulation was that it requires each member country to adopt the
amendment as its bankruptcy law focusing on the resuscitation of

businesses rather than their bankruptcy itself.

O That is because giving honest debtors another chance challenge and
writing off their individual debts help create more businesses and

jobs.

III. Implications

[ ] Improvement of resuscitation procedure for SMEs

O The country’s Debtor Rehabilitation and Bankruptcy Act is said to
stipulate a single-channel resuscitation procedure that applies equally
to SMEs and their larger counterparts regardless of type of business,

amount of debt, or composition of interested parties.

O There 1s a need to consider improving the relevant system by
providing SMEs with another chance challenge, operating a fast-
tracked resuscitation procedure for SMEs, and expanding resuscitation

consulting and experts’ advice, like what the EU’s SBA does.



[ ] Provision of support for SMEs taking another chance challenge

O There is a need to improve the current practice for SMEs taking
another chance challenge, shorten the period for business reorgani-
zation for another chance challenge, and provide administrative

support for them, like what the EU does.

O The operation of a separate bankruptcy procedure and a debt

write-off procedure for honest debtors is required.

» Key word : insolvency proceedings, bankruptcy, Second Chance

Project, Small Business Act, re-startup
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