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Abstract

I . Background and Purposes

[ ] Taiwan and Singapore are two of Korea’s main trade partners
which possess high consumer consciousness and have adopted

and legislated product liability system.

[ ] While the main items which Korea exports to Taiwan and
Singapore consist of electronics, processed food, and cosmetics
in which product defect is unavoidable, studies on these two

countries’ product liabilities laws are as progressed as needed.

[ ] This research aims to study the structures and contents of the
product liability laws of Taiwan and Singapore in order to
provide information to businesses that are expanding to these
two countries and to the Korean government, and to contribute
to the collection and distribution of Asian legal information
carried out by the Legal Collaboration Team of Korea
Legislation Research Institute and the Asia Legal Information

Network.

II. Main Contents

[ ] Taiwan’s product liability law is based on the Consumer



Protection Law, and the tort and contract laws provided on

the Civil Code.

O Consumer Protection Law provides that business operatorswho are
engaged in the business of designing, producing, manufacturing,
importing or distributing goods, or providing services bear product
liability for goods, including movables and immovables, and

services.

O Consumer Protection Law protects consumer and 3rd parties against
goods and services that fail to meet and comply with the
contemporary technical and professional standards of the reasonably
expected safety prior to the sold goods launched into the market,
or at the time of rendering services or does not have a warning
and the methods for emergency handling of such danger labeled at
a conspicuous location where goods or services may endanger the

lives, bodies, health or properties of consumers.

O Consumer Protection Law applies strict liability, and the consumer
bears the burden of proving the defect, injury, and the causal link

between the two.

O On the other hand, tort law provides that the manufacturer bears
product liability for defects that arise while a merchandise is
produced, manufactured, processed, or designed. The plaintiff (con-
sumer) bears the burden of proving the defect (prima facie
evidence), an injury caused during a reasonable use or consump-
tion of the merchandise, and the causal link between the two. The

defendant (manufacturer) may prove that he met his duty of care.



O When product liability is based on warranty, the purchaser must
prove the existence of sales contract, sale and delivery of the
product, and the defect which substantially reduces the product’s
value; the manufacturer may defend himself with the purchaser’s
knowledge of defect, lack of examination at the time of purchase,
or lack of notice from the purchaser to the manufacturer upon

discovery of defect after the examination of the product.

O When product liability is based on contractual duty, the purchaser
must prove the contractual relationship between the purchaser and
the seller, incomplete performance by the debtor(seller), injury to
the purchaser’s body or property, and the causal link between the

incomplete performance and the injury.

O The Consumer Protection Committee under the Executive Yuan is
in charge of enforcing and supervising product liability system.
While authorized non-governmental consumer groups may bring a
class action on behalf of consumers, Taiwan’s Consumer Protection

Law encourages mediation for resolution of consumer disputes.

[ ] In Singapore, product liability arises from breach of contractual
duty, including breach of warranty and unfair contract, and

from tort.

O Product liability based on contractual duty is provided in the
Sale of Goods Act (SOGA) and the Consumer Protection
(Fair Trading) Act (CPFTA).



O SOGA provides remedies for the buyer who is in a contractual
relationship with a seller who fails to supply goods of satisfactory
quality under a contract of sale. The buyer must prove the
contractual relationship with the seller and the seller’s breach of
contract; however, the seller may elect defence that the unsatisfactory
quality of goods was specifically drawn to the buyer’s attention
before the contract was made or that the buyer examined the
goods before the contract was made, which such examination should

have revealed.

O CPFTA provides basis for product liability for breach of contractual
duty when the supplier who is in a contractual relationship with
the consumer made an unfair contract. The buyer must prove the
contractual relationship, and the breach of contract by the seller,

and may seek compensation up to 30,000 Singapore dollars.

O The Lemon Law provision added to the CPFTA provides for presump-
tion of non-conformity of goods within 6 months from the date of

delivery, thereby expanding the scope of relief for consumers.

O Under Singapore’s tort law, the manufacturer bears product liability
when the consumer did not have sufficient opportunity to inspect
the product before sale and use of it, and when the manufacturer’s
duty of care could have prevented the defect and the injury which
the consumer suffered therefrom. The consumer bears the burden
of proving the product’s defect, manufacturer’s negligence, and
injury which is compensable. The consumer’s contributory negligence

or assumption of risk may be used as the manufacturer’s defence.



O Singapore’s product liability laws are under the jurisdiction of the
Milnistry of Trade and Industry, and consumer groups such as

CASE are actively involved in consumer activities.

O Product liability disputes in Singapore may, depending on the amount

in dispute, fall under the jurisdiction of Small Claims Court.

IlI. Expected Effects

[ ] This research is expected to contribute to the collection and
distribution of the legal information of Asia by studying and

analyzing Taiwan and Singapore’s product liability laws.

[ ] This research is expected to provide legal information to the
businesses expanding to Taiwan and Singapore, as well as to

the government of Korea.

» Key Words : Legislative Collaboration, Taiwan, Singapore, Product

Liability Law, Consumer Protection Law
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Sale of Goods Act

(CHAPTER 393)
(19793 AA, 199413 1€ - 199413 5¢ - 19961 - 199913 7] A)

(PART 1 omitted)

PART II Formation of the Contract

(Articles 1~13 omitted)

14

Implied terms about quality or fitness

(1) Except as provided by this section and section 15 and subject to
any other enactment, there is no implied condition or warranty about
the quality or fitness for any particular purpose of goods supplied

under a contract of sale.

(2) Where the seller sells goods in the course of a business, there is
an implied condition that the goods supplied under the contract are

of satisfactory quality.

(2A) For the purposes of this Act, goods are of satisfactory quality if
they meet the standard that a reasonable person would regard as
satisfactory, taking account of any description of the goods, the price

(if relevant) and all the other relevant circumstances.

(2B) For the purposes of this Act, the quality of goods includes their
state and condition and the following (among others) are in appro-
priate cases aspects of the quality of goods:
(a) fitness for all the purposes for which goods of the kind in
question are commonly supplied;

(b) appearance and finish;
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(c) freedom from minor defects;
(d) safety; and
(e) durability.
(2C) The condition implied by subsection (2) does not extend to any
matter making the quality of goods unsatisfactory —
(a) which is specifically drawn to the buyer’s attention before the
contract is made;
(b) where the buyer examines the goods before the contract is
made, which that examination ought to reveal; or
(c) in the case of a contract for sale by sample, which would

have been apparent on a reasonable examination of the sample.

(3) Where the seller sells goods in the course of a business and the
buyer, expressly or by implication, makes known —
(a) to the seller; or
(b) where the purchase price or part of it is payable by instal-
ments and the goods were previously sold by a credit-broker to
the seller, to that credit-broker,
any particular purpose for which the goods are being bought, there is
an implied condition that the goods supplied under the contract are
reasonably fit for that purpose, whether or not that is a purpose for
which such goods are commonly supplied, except where the
circumstances show that the buyer does not rely, or that it is
unreasonable for him to rely, on the skill or judgment of the seller

or credit-broker.

(4) An implied condition or warranty about quality or fitness for a

particular purpose may be annexed to a contract of sale by usage.

(5) The preceding provisions of this section apply to a sale by a
person who in the course of a business is acting as agent for another

as they apply to a sale by a principal in the course of a business,
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except where that other is not selling in the course of a business and
either the buyer knows that fact or reasonable steps are taken to
bring it to the notice of the buyer before the contract is made.

(6) (Deleted by Act 43/96).

(7) Paragraph 5 of the Schedule applies in relation to a contract made
on or after 18th May 1973 and before 19th May 1985, and paragraph
6 in relation to one made before 18th May 1973.

(Articles 15 & 15A omitted)

(PART III omitted)

PART IV Performance of the Contract

(Articles 27~33 omitted)

34

Buyer’s right of examining goods

Unless otherwise agreed, when the seller tenders delivery of the
goods to the buyer, he is bound on request to afford the buyer a
reasonable opportunity of examining the goods for the purpose of
ascertaining whether they are in conformity with the contract and, in
the case of a contract for sale by sample, of comparing the bulk

with the sample.

(Articles 34~37 omitted)

(PART V omitted)

PART VI Actions for Breach of the Contract

(Articles 49~52 omitted)

Remedy for breach of warranty

(1) Where there is a breach of warranty by the seller, or where the
buyer elects (or is compelled) to treat any breach of a condition on
the part of the seller as a breach of warranty, the buyer is not by
reason only of such breach of warranty entitled to reject the goods;

but he may —
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(a) set up against the seller the breach of warranty in diminution
or extinction of the price; or
(b) maintain an action against the seller for damages for the

breach of warranty.

(2) The measure of damages for breach of warranty is the estimated
loss directly and naturally resulting, in the ordinary course of events,

from the breach of warranty.

(3) In the case of breach of warranty of quality, such loss is prima
facie the difference between the value of the goods at the time of
delivery to the buyer and the value they would have had if they had
fulfilled the warranty.

(4) The fact that the buyer has set up the breach of warranty in
diminution or extinction of the price does not prevent him from
maintaining an action for the same breach of warranty if he has

suffered further damage.

(Article 54 omitted)

PART

VIl Supplementary

55

Exclusion of implied terms

(1) Where a right, duty or liability would arise under a contract of
sale of goods by implication of law, it may (subject to the Unfair
Contract Terms Act (Cap. 396)) be negatived or varied by express
agreement, or by the course of dealing between the parties, or by

such usage as binds both parties to the contract.

(2) An express condition or warranty does not negative a condition

or warranty implied by this Act unless inconsistent with it.

(3) Paragraph 9 of the Schedule applies in relation to a contract
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made on or after 18th May 1973 and before 1st February 1978, and
paragraph 10 in relation to one made before 18th May 1973.

(Articles 26~63 omitted)
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Consumer Protection (Fair Trading) Act

(CHAPTER 52A)
(20031 A7, 20043 - 2008 - 2009 - 20123 7 A)

PART [ Preliminary

1 Short Title
This Act may be cited as the Consumer Protection (Fair Trading)
Act.

2 Interpretation

In this Act, unless the context otherwise requires —

“Chairman” means the Chairman of the Injunction Proposals Review
Panel appointed under section 10;
“consumer” means an individual who, otherwise than exclusively in

the course of business —

(a) receives or has the right to receive goods or services from a
supplier; or
(b) has a legal obligation to pay a supplier for goods or services

that have been or are to be supplied to another individual;

“consumer transaction” means —

(a) the supply of goods or services by a supplier to a consumer
as a result of a purchase, lease, gift, contest or other arrange-
ment; or

(b) an agreement between a supplier and a consumer, as a result
of a purchase, lease, gift, contest or other arrangement, in which
the supplier is to supply goods or services to the consumer or to
another consumer specified in the agreement,

but does not include any transaction specified in the First
Schedule;
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“financial product” includes any arrangement, transaction or contract
regulated, or supplied by any person regulated, under —
(a) any written law administered by the Monetary Authority of
Singapore;
(b) the Commodity Trading Act (Cap. 48A); or
(c) such other written law as the Minister may by order prescribe;
“financial services” includes any services regulated, or supplied by
any person regulated, under —
(a) any written law administered by the Monetary Authority of
Singapore;
(b) the Commodity Trading Act (Cap. 48A); or
(c) such other written law as the Minister may by order prescribe;
“flat” means a horizontal stratum of any building or part thereof,
whether the stratum or part is on one or more levels or is
partially or wholly below the surface of the ground;
“goods” means —
(a) any personal property, whether tangible or intangible, and
includes —
(i) chattels that are attached or intended to be attached to real
property on or after delivery; and
(i1) financial products and credit, including credit extended solely
on the security of land;
(b) any residential property; or
(c) a voucher;
“hire-purchase agreement” has the same meaning as in the Hire-
Purchase Act (Cap. 125);
“material fact” means any information that a supplier knows or ought
reasonably to know would affect the decision of a consumer to enter
into a consumer transaction;
“motor vehicle” has the same meaning as in section 2 of the Road
Traffic Act (Cap. 276);

“motor vehicle dealer” means a supplier of motor vehicles;
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“motor vehicle sale contract” means a contract between a consumer
and a motor vehicle dealer for the sale of a motor vehicle to the
consumer;
“Panel” means the Injunction Proposals Review Panel appointed under
section 10;
“residential property” means any house, flat or other premises which
is permitted to be used pursuant to any written law as a dwelling-
house and any such house, flat or other premises which is in the
course of being constructed;
“services” includes —
(a) a service offered or provided that involves the addition to or
maintenance, repair or alteration of goods or any residential
property;
(b) a membership in any club or organisation if the club or
organisation is a business formed to make a profit for its owners;
(c) the right to use time share accommodation under a time share
contract; and
(d) financial services;
“Small Claims Tribunal” means a Small Claims Tribunal constituted
under section 4 of the Subordinate Courts Act (Cap. 321);
“specified body” means any person or body appointed under section
8(10);
“specified dispute resolution scheme” means, in respect of disputes
arising in relation to any consumer transaction, any dispute resolution
scheme specified for the purposes of section 7(10) by regulations
made under section 20(2)(k) in respect of disputes arising in relation
to a class of consumer transactions to which that consumer transaction
belongs;
“supplier” means a person who, in the course of the person’s

business —
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(a) provides goods or services to consumers;
(b) manufactures, assembles or produces goods;
(c) promotes the use or purchase of goods or services; or
(d) receives or is entitled to receive money or other consideration
as a result of the provision of goods or services to consumers,
and includes any employee or agent of the person, and the word
“supply”, with its grammatical variations and cognate expressions,
shall have corresponding meanings;
“time share accommodation” means any living accommodation, in
Singapore or elsewhere, used or intended to be used (wholly or partly)
for leisure purposes by a class of persons all of whom have rights to
use, or participate in arrangements under which they may use, that
accommodation or accommodation within a pool of accommodation to
which that accommodation belongs;
“time share contract” means a contract which confers or purports to
confer on an individual time share rights that are exercisable during
a period of not less than 3 years;
“time share related contract” means a contract to assist a consumer to
dispose of his time share rights conferred under a time share
contract;
“time share rights” means rights to use time share accommodation for
a specified or ascertainable period, but does not include rights under
a contract of employment or an insurance policy;
“unfair practice” means an unfair practice within the meaning of
section 4;
“voucher” means any document that purports to give the holder of
the document the right to obtain goods or a service or the right to

obtain goods or a service at a discounted or reduced price.

(2) An individual who holds himself out as acting exclusively in the
course of business shall be treated as acting exclusively in the course

of business for the purpose of the definition of “consumer” in subsection (1).
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(3) For the purposes of the definitions of “financial product” and “finan-
cial services” in subsection (1), a reference to a person regulated
under a written law shall include a person exempted from being

licensed, approved or regulated under that written law.

PART II Unfair Practices
3 Application of Part
This Part shall not apply unless —
(a) the supplier or consumer is resident in Singapore; or
(b) the offer or acceptance relating to the consumer transaction is
made in or is sent from Singapore.
4 Meaning of unfair practice
It is an unfair practice for a supplier, in relation to a consumer
transaction —
(a) to do or say anything, or omit to do or say anything, if as a
result a consumer might reasonably be deceived or misled;
(b) to make a false claim;
(c) to take advantage of a consumer if the supplier knows or
ought reasonably to know that the consumer —
(1) is not in a position to protect his own interests; or
(i1) is not reasonably able to understand the character, nature,
language or effect of the transaction or any matter related to
the transaction; or
(d) without limiting the generality of paragraphs (a), (b) and (c),
to do anything specified in the Second Schedule.
5

Circumstances surrounding unfair practice
(1) An unfair practice may occur before, during or after a consumer
transaction.

(2) An unfair practice may consist of a single act or omission.

(3) In determining whether or not a person has engaged in an unfair
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practice —
(a)the reasonableness of the actions of that person in those
circumstances is to be considered; and
(b)an act or omission by an employee or agent of a person is
deemed also to be an act or omission of the person if the act or
omission occurred in the course of —
(i)the employee’s employment with the person; or
(i)the agent exercising the powers or performing the duties
on behalf of the person within the scope of the agent’s actual

or apparent authority.

Consumer’s right to sue for unfair practice
(1) A consumer who has entered a consumer transaction involving an
unfair practice may commence an action in a court of competent

jurisdiction against the supplier.

(2) The right to commence an action under subsection (1) shall not
apply where —
(a)the amount of the claim exceeds the prescribed limit; or
(b)there is no claim for money, and the remedy or relief sought
in the action is in respect of a subject-matter the value of which

exceeds the prescribed limit.

(3) For the purposes of subsection (2)(a), where the amount claimed
consists of a balance not exceeding the prescribed limit after set-off
of any amount claimed or recoverable by the supplier from the
consumer, being a set-off admitted by the consumer in the particulars
of his claim, the amount of the claim shall not be taken to exceed

the prescribed limit.

(4) For the purposes of subsection (2)(b), where the subject-matter in
an action is a residential property, its value shall be —

(a)the annual value of the immovable property appearing in the
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Valuation List prepared under section 10 of the Property Tax Act
(Cap. 254);

(b)the annual rent, or 12 times the monthly rent, payable by the
tenant in respect of the immovable property (if this value is
lower than the value in paragraph (a)); or

(c)if the annual value, annual rent or monthly rent cannot be

ascertained, one-tenth of the last transacted price.

(5) Where the amount of a claim in an action under subsection (1)
exceeds the prescribed limit, the consumer may abandon the excess
and thereafter —
(a)the amount of the claim shall be deemed to be within the
prescribed limit;
(b)the consumer shall not recover in that action an amount
exceeding the prescribed limit; and
(c)an order of the court in relation to that action shall be in full

discharge of all demands in respect of that cause of action.

(6) The prescribed limit referred to in this section shall be $30,000
or such other amount as the Minister may, by order in the Gazette,

prescribe.

(7) Any party to an action in a court under subsection (1) may, at
any time, apply to that court to stay the proceedings so far as the
proceedings relate to an unfair practice in respect of which an

application has been made under section 9 against the same supplier.

(8) The court to which an application under subsection (7) has been
made may, if the court is satisfied that the determination in respect
of the application under section 9 will be material to the action
under subsection (1), make an order, upon such terms as the court
thinks fit, staying the proceedings so far as the proceedings relate to

that unfair practice.
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(9) Where no party to the proceedings has taken any further step in
the proceedings for a period of 2 or more years after an order
staying the proceedings has been made, the court may, on its own
motion, make an order discontinuing the proceedings without
prejudice to the right of any of the parties to apply for the

discontinued proceedings to be reinstated.

(Articles 7~12omitted)

PART III Additional Consumer Rights in Respect of Non-Conforming Goods

12A Interpretation of this Part
(1) In this Part, unless the context otherwise requires —
“applicable contract” means —
(a)a contract of sale of goods;
(b)a contract for the transfer of goods; or
(c)a hire-purchase agreement;
“contract for the transfer of goods” has the same meaning as in the
Supply of Goods Act (Cap. 394);
“contract of sale of goods” has the same meaning as in the Sale of
Goods Act (Cap. 393);
“delivery” has the same meaning as in the Sale of Goods Act;
“goods” —
(a) in relation to a sale, has the same meaning as in the Sale of
Goods Act; and
(b) in relation to any other transfer, has the same meaning as in
the Supply of Goods Act;
“hire-purchase agreement” has the same meaning as in the
Hire-Purchase Act (Cap. 125);
“repair” means, in cases where there is a lack of conformity in
goods within the meaning of subsection (4), to bring the goods into
conformity with the contract;
“transferee” —
(a) in relation to a contract of sale of goods, means the buyer

within the meaning of the Sale of Goods Act;

103



i)

(b) in relation to a contract for the transfer of goods, has the
same meaning as in the Supply of Goods Act; and

(c) in relation to a hire-purchase agreement, means the hirer
within the meaning of the Hire-Purchase Act;

“transferor” —

(a) in relation to a contract of sale of goods, means the seller
within the meaning of the Sale of Goods Act;

(b) in relation to a contract for the transfer of goods, has the
same meaning as in the Supply of Goods Act; and

(c) in relation to a hire-purchase agreement, means the owner

within the meaning of the Hire-Purchase Act.

(2) References in this Part to dealing as consumer are to be
construed in accordance with Part I of the Unfair Contract Terms
Act (Cap. 396).

(3) For the purposes of this Part, it is for a transferor claiming that

the transferee does not deal as consumer to show that he does not.

(4) For the purposes of this Part, goods do not conform to —
(a)a contract of sale of goods if there is, in relation to the
goods, a breach of an express term of the contract or a term
implied by section 13, 14 or 15 of the Sale of Goods Act;
(b)a contract for the supply or transfer of goods if there is, in
relation to the goods, a breach of an express term of the
contract or a term implied by section 3, 4 or 5 of the Supply of
Goods Act; and
(c)a hire-purchase agreement if there is, in relation to the goods,
a breach of an express term of the contract or a term implied by
section 6A, 6B or 6C of the Hire-Purchase Act.

(5) The following provisions shall not apply to this Part:
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(a) the definitions of “consumer” and ‘“goods” in section 2(1);
(b) section 2(2); and
(c) the provisions in Part IV.

12B | Application of this Part

(1) This Part applies if —
(a) the transferee deals as consumer;
(b) the goods do not conform to the applicable contract at the
time of delivery; and
(c) the contract was made on or after the date of commencement of
section 6 of the Consumer Protection (Fair Trading) (Amendment)
Act 2012.

(2) If this section applies, the transferee has the right —
(a) under and in accordance with section 12C, to require the
transferor to repair or replace the goods; or
(b) under and in accordance with section 12D —
(i) to require the transferor to reduce the amount to be paid
for the transfer by the transferee by an appropriate amount; or

(i1) to rescind the contract with regard to the goods in question.

(3) For the purposes of subsection (1)(b), goods which do not
conform to the applicable contract at any time within the period of 6
months starting from the date on which the goods were delivered to

the transferee must be taken not to have so conformed at that date.

(4) Subsection (3) does not apply if —
(a) it is established that the goods did so conform at that date; or
(b) its application is incompatible with the nature of the goods

or the nature of the lack of conformity

12Cc | Repair or replacement of goods
(1) If section 12B applies, the transferee may require the transferor to —
(a) repair the goods; or

(b) replace the goods.
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(2) If the transferee requires the transferor to repair or replace the
goods, the transferor must —
(a) repair or, as the case may be, replace the goods within a
reasonable time and without causing significant inconvenience to
the transferee; and
(b) bear any necessary costs incurred in doing so (including in

particular the cost of any labour, materials or postage).

(3) The transferee must not require the transferor to repair or, as the
case may be, replace the goods if that remedy is —
(a) impossible;
(b) disproportionate in comparison to the other of those remedies; or
(c) disproportionate in comparison to an appropriate reduction in
the amount to be paid for the transfer under paragraph (a),

or rescission under paragraph (b), of section 12D(1).

(4) One remedy is disproportionate in comparison to the other if the
one imposes costs on the transferor which, in comparison to those
imposed on him by the other, are unreasonable, taking into account
(a) the value which the goods would have if they conformed to
the applicable contract;
(b) the significance of the lack of conformity with the applicable
contract; and
(c) whether the other remedy could be effected without causing

significant inconvenience to the transferee.

(5) Any question as to what is a reasonable time or significant
inconvenience is to be determined by reference to —

(a) the nature of the goods; and

(b) the purpose for which the goods were acquired.
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12D | Reduction in amount to be paid or rescission of contract

(1) If section 12B applies, the transferee may —
(a)require the transferor to reduce the amount to be paid for the
transfer of the goods in question to the transferee by an
appropriate amount; or
(b)rescind the contract with regard to those goods,

if the condition in subsection (2) is satisfied.

(2) The condition is that —
(a)by virtue of section 12C(3) the transferee may require neither
repair nor replacement of the goods; or
(b)the transferee has required the transferor to repair or replace
the goods, but the transferor is in breach of the requirement of
section 12C(2)(a) to do so within a reasonable time and without

causing significant inconvenience to the transferee.

(3) For the purposes of this Part, if the transferee rescinds the
contract, any reimbursement to the transferee may be reduced to take
account of the use he has had of the goods since they were

delivered to him.

12E | Relation to other remedies, etc.

(1) If the transferee requires the transferor to repair or replace the
goods, the transferee must not act under subsection (2) until he has
given the transferor a reasonable time in which to repair or replace

(as the case may be) the goods.

(2) The transferee acts under this subsection if —
(a)he rejects the goods and terminates the contract for breach of
condition; or
(b)he requires the goods to be repaired or replaced (as the case

may be).

107



i)

(Article 12F omitted)

PART

IV General

13

No contracting out
(1) The provisions of this Act shall prevail notwithstanding any agreement
to the contrary and any term contained in a contract is void, if and

to the extent that it is inconsistent with the provisions of this Act.

(2) Any waiver or release given of any right, benefit or protection

conferred under this Act shall be void.

(3) Subsections (1) and (2) shall not apply to any release made by a

person in settlement of a dispute.

(Articles 14~20 omitted)

(Schedules omitted)
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