Cl| O] E{ EAoff ket H

x|}

HAl H 14-16-@-5

Ht =
=1 o

1




XS9EH A+ 14-16-@-5

SIQIOIE & XIoff &t
HinEH H

_E%_

=
N

Fe=————— &}t 3| O 1 2J
TIRNN Ok = B | H 14

=
=] KOREA LEGISLATION RESEARCH INSTITUTE



HIG|OE{ RO et
HIZHX o7

_E%_

A Comparative Law study on the
Legislation of Big Data
- Germany -

AFA  AFEF (AW BHARR D 25

Park, Jong—-Su

2014. 10. 31.

T TTTT LR s B S | o e 1
TTTTTE Ot = EH | A 1 &

U] KOREA LEGISLATION RESEARCH INSTITUTE



).

o
2]

o}

ke

a

S
&y

A

T
T

=4, AelEo &85

o

o sguete] A Hloj} qlele] ATy B

(] <12 w7

olp
—

PN
T

Y
olo

b 9lstol) of

5

S}
k=

1=

°©

o

=
=

713 &

o

A =&

-

L=

5

°©

YA
ar

o

“oH

)

- 181} vl dlo] g

—

) XU
%

Azke] AR A 7|EA] Fu

T
-

A2y 9)

2%k A H A
ok7]

o} ~nfEE W

j

180l AAA 7}

atal 1o wheEh A-rEA 7

S

=
=

Gl

S



O

e
[-40
)
e
o
pay
Q
]
o
o
>
~
@
=
=
=
-
2.
<
(€]
]
%]
=R
E.)/.
1o

O WHOIHE =3t QoA olefd 7)5lo]A 9]

E3] oz Zolx U AFECIANA KR
T = A= sl gk o
Sl o W4 o3l Fo] HofoA AAHoR A



&

sl

PR
b 2

°©

9

=

[}

(e -NeR
=

o)
ges 4y

doly #d HAlA o

ERIE = B

1=))

k1l
o]

=
=
T

u
p

she] )

9

7

<)

7+

A
H

_zH
A& w7ketr e}

T

=
f

=

B OAREE wE

A A
o

l

=
=

A

5

=]

I.F8 J£&
] =2

TEAA

Z] o]
1

Tl 1k

o

o}

Gt
) ~£

3 AtgAFe} Aw|Rb
A= 7HA]

=
=

o ghoiA

o

=
!

—

0
0SS

Y
TR
o7

N
%i

o)
7
N\

0

o] U g AL3el] QoA ARBIHA L Ao 9o

S

- 17



AL RFe} Zam]RH(0]- 82 7He] A A (Fairness)©] K74 o] oF

T

| N

A

—

F71A]

=z
i

o) A A golAw Bt

Ae oy

S

—

H

)

W

o

1

Z

A A

O JHRHTO

110

ol

110

N

of %

HARRBS

T
T

0 E9 FyWoz

(e

SN

3 ICT

S A9

o

=0

I
R

H

b

(BDSG)©]

(Telemediendatenschutz) 2} 3L

<

(Telekommunikationsdatenschutz) 2}

new F42 Qo dnn

<

HEH

]

ojn
oR

ﬂ
il

o]
=i

)

ol
=

akofof

S

W gAY Aol glofd 2 F7b 58

olp
oR

B!

il
[m}

el
i)

77 A2 A Al

i =

T
-

i<

i

I

el o
of

H z

<

25

o AEH

1(95/46/EC)°]

i

A] %

<

HHE
O 5 SAMTKG Y HEH



= i} 0 —_ o — —_
T e 0 - 2 Bk i IR R o
0 o5 o E © o T B © s
= R = X = o S T A
X 1 ~ 0 XU 9:._ B ~ = H._L = ET
o ﬁﬁ Q_OI mwo ﬂ ﬂw..._ = EE O?._ X ﬁo ‘_ﬂoﬂ_ o ;i ~ ;o.ﬁ PW el
K 5w W el T R _ o o o x o
= - " i = S B! WW Gl % oju
e e e o T T T e -~ 2
= ob z = o RO o N
£} L 0 N W o U d =
;& o ﬂmo ;O.ﬂ V [N OL w Og N 6§ fe o JH Mlurﬂ X ’
o Com o X oy P 9 O e e GG i
s T =T de = = X & m - Xy Q% Bx
i) ~ o - = 3 o) &I < X ar S R R
e BN ol o} Fm W o B E =
X (e OW < —_— Ik OL O#E wn O ~ —
° CHGS N oF %o S ®o R N %0 2 T T <° T
o S BT w G e oo B FOE T c)
< E g X do omm ° B T o~ P o ® W % 3
O I S S TR . T X X Bam T U g
~ ™ To N G M8 RO LI ol = o
vt T o ol %) KB = - T o . o YNNG ! 1@:1/ Gt ™ 2o
oy 3% w9 Bg 5E i =A® I Ze P
G —_— o = o]
T U He 4k T THETZ PR Y b g7
< oom oy X = F o o ® oI TP T R B 5 W
Ho o N = o B TO = woo X ro G B T S B~ = N
U - e I = H o B ™ B
N ey RO ¥ oo o I brom Mo — w0 A
N B Ko W = i o N 2 °
-~ L L I I - S o) )
N O =x BT gy TE T T @S
X o EE =y 0 il ,_l o XX 0
0 o- E _ 2 Efu ]_ﬁl 0 Nro o o Gt JH Eﬁ o

O 9]
O
O
O
O
O



& WaA|7]aL

dlelg =9

H(BDSG)9| A8 77} vl

HHES

A

=oAL

olp
oR

olp

olp

B

—_
fie}

rvge]

BA
W

o m, NM
QO.' )
% e
i
T TR o
T TR
i "X
T B EE
TR
= ~
~3 —
w2
R
2
N - W
HE 3 A
Bro| BE oo m
B ok | oF O
=
O
@
| o O
A~ =
Zn m = =
=
i | EE
ol | gl
Wl s wjr

A

TH
oa

<

O AAAH ez Huolg7t &% 77k vlge tAd

/‘Hi
st

T
T

o} 2mh= d]o]El(Smart Data) 2}

o]% o]TE__

T
T

'1?].
Azol whe] REwA

o2 o

=

2 of

EECREEEE

=
=

[e)
RUs

o

- AREREe] Havol

“2mhE o)y

3

20133 1190 -zt



@ Yo ~H W__M % o) e = TLORE O~ KR
. o N ot W mio = X} = T © =
I e OQJME_E%Q W o X
woml W X Wy oy e o oo ¥ KXW — T X T
~ 5 . = 70 =~ o — =~ ™
Ziziififf “¥I. w»ii
—_— 0 ! )
SR TS DR EE TR sS.e FEE
T — 0 o — ) !
o H_A.ﬂ R o @u o X]ﬁ J) m W " oy w ~ ~3 X ~ T
F or I e ) oo, Howm o E k
~ RN i) o o K= o —
o ay - T B R X o ay - 0
LA PET ow s N kR g
S S, - L m oo © I / % e l X gr o o oy ~ o o|
E,Hisa i@gg_ﬂaTé S Mo g
W ow oo X oo SEE g I I o
< o W5 NE T W op CY ol o m o R 2 XN
a ., Iw mM wﬁ GRC) el M <o P ol N oo X Yos e
@ oK Mﬁ Eo oR WML X 1* o o = Eo o z_.o ZI w < ;&H = K ;Moﬂ TH o#a
ol N el o A J& o= U R <) He ol A 1|, = oo gy X = W X°
_Lmozmﬂﬂﬂaw mﬂmuﬂ,%oLM%%Mﬂ% S o # D MEEM
o o mw%%a%%ﬁﬂﬁmba =3 T i
o N =} ~ o 75 g N o =) LN X
LA — oy W ) o 0 B T = ) %o o
S R o ox W | = X — o Cl = mo O o]/ iy 5
_ T oW P D w0 oo N w O & 3 T o~ o 9
X © o B X > o -~ ™ = N W OB e = e
ﬂl,ﬂ%l#ﬂmﬁwc%wﬂﬁﬂwﬂﬁ ﬂbim,wamm_j%
. I T B L) ooy W < w g R
T T = ¥R 4 F el IR | HOE ) & I <
NS 2o B do < T = mo oo B e oo F R o B0
_ &oﬂﬂgeazﬂ%w%xi%ﬂoglﬁuﬁ%ﬂo;
—_ = N 0 _—
o o T N OH W_. m o) wr | ™ o m my Gl - o % Ho
5 inifc grzz R4
. m oo < Mo & o



- oA Gdo] A9= AntE wlE L AvtE Of= dER

Fod

5]

3} Fhgel 744 S

o
-

G

H

n]jALsl o] 7

=)
B

ki3

15 4le 717

o
1l

s A=

| Car2Car

]

g o5, 5
dlole] A7) 3e)

]
mﬂ

—
110

IEkI

TS

Zuere] vl ol

o
T

O oA

o Foldtha Ko

JolA w ke
o] ollg} 1

2

e dlelE A

£ty

o

tol A =7 A 7}

S

=
=

off mA %=

G

4

XA

7} =7

o]
NG
Jﬁmo
Mo
of-
=
T
“w
1X_.D
I
my
%
B
—_
file)
oy
—_
m
) TR
T M
M
TS
% AR
o
7
CrlE

B

[e) 2~
S 9

)
P2

glupeke] Hdoly A A

o
7

o F*



0 59 9714 89 4729 4B 24

O

O 9 =do] ARBIHA A AR ule}l o] =2 A
o] "ldlolEle] tis] AL AL o]Zo] o] WA A

HEH 7
ARl g wd( AR KT A3x A1,

H

- olE el wEE Are Adziel shiel BEge de
2 o

=

0 oleld WAL AHT F S Wi APIRRIYUY H§
qoiolAl ASEEr, QHAow WAuselRhe F97)

O A} PANAE HHF Hhsh gol WM G wise)
AAMo] @ S ke Aol B s Aol A%

O Katko/Babaei-Beigiv= Bl T|o|Ele]l QlojA HH O olwstel
g LA 583 AV|EHe 22 olie AP vhed 9
G HRI} Adoldt Ao rFE e ARl Feke] AUt
o] o]&n} A 2H 745 (Reidentifikation)’ = A 3] F0]7]

Foleta

off &
£ o o

1o
__>|“l_'44
Xl
o
>

2
T
o
fol

z

O Katko/Babaei-Beigiv 719 59 95
A 7F vl g olE A RarEA] LS I 9= Hoga] AR

YUY FE} BHTEY AHAe) FES 51 A



O Katko/Babaei-Beigit= 7|59 =Y AR H S HA|

Wels WA, FEAGY UA R RATEY A4l
o
=

e
=
o
I
S

Katko/Babaei-Beigit ©]7J
o AunEWAT JEe] Bo AFNA AYY AFE W

2 AL AN

Z Mayer-Schonberger’} W|e]je] AR KB E 9} FHale] <FHAA
(Accountability)’ o] 2t =2ofslol] HEAS o] AAlsk= uvf

o} EAle] Aol gAY Agixte] ZsE AVEAS F

Fd AL AT A BE olF HU ARRTHA
483 Ae 73

- Mayer-Schonberger®] E 2o W= ARGRLE 7]E9] A4 o

oJato] EFEA| ofdhi= EE AEE AHAZ QlojA] HH

HoWAS] RFhAARE FadsioF sh, o] A% 53] 1 A¥
= WIS flete] A Hojof star, FAlo 54 ARSI
Aol MEY v AYEo] ook d=nt, o= Z; AME
of Tl el ARHEQA §lo] e ¢ A2 HAHHGTQ
Ao wL Jhedk AHo|Eo] s&EHE HFE A=
Zlolefar g

-
v
N
o3
rlo
—o
AC)
i
v
1o
o
e
H
fol
L
2
1o
=
P
%
[-40
o
i
>
ki

=
o
oy o
rlo
>~
>
o
o
MN
u
k1
¢ <l
i
ittt



» FAHO

2140 %7pALE Aure] SHate o] whF-
wol Aol FAH A} FAEo] FuAA

Yuiole, 82L2%, 718

¢, B3

AAZAT oW E Y] weh FesE
2 Ay AAYET AAFD B
of fdaA AL F e Wl mzs 7 A7E 2

N
S

|

5] o] E]

lo

M278Y, B

=13
=

rx ol

olr
-



Abstract

I . Background and Purpose

[] Background of the Study

O We live in a world that is becoming increasingly digital and

interconnected.

O In this era information is having a direct impact on our everyday
lives, on the way we interact with others, on our work, and on

our participation in society.

O In this context big data will be implemented together with the
business community, the social partners, civil society and academia

etc.

[ ] Purpose of the Study

O The study on the big data law systems and related strategy of
Germany analyze the present condition and the real aspect of the

german information society.

- Through this, the study aims contributing in developing legal system
of information protection in Korea and systemically exploring the

methods developing the related legal system of big data.



II. Main Contents

[] German Legal System of Big Data

O There is no single law about big data in Germany

- Big data is an all-encompassing term for any collection of data sets
so large and complex that it becomes difficult to process them using

traditional data processing applications.

- In Germany the big data is regulated by normal legal system of
information and ICT laws, for example TKG, TMG and BDSG.

O Like Korea Germany has a consent-system of data protection act

- In Germany a personal data can be only given under consent of

information subject.

- Only under the annonimising can the personal data be legally given

to third party.

[ ] Smart Data strategy of German Government

O The German Ministry for Economic Affairs and Energy launched a
smart data strategy, aimed at supporting research and development

in the Big Data Market.

O The focus is on developing services that will allow a very broad
distribution of the benefits of Big Data early on in 4 area:

Industrie, Energy, Mobile and Health.



[ ] From consent-system to accountability-system

O 1t is suggested that todays the former consent system of data
protection act should be transformed into a system of accountability

with self control of service carrier.

- Consent system has a loophole, because the consent can be not

legally obeyed by service carriers.

- And die annonimising is a not perfect answer to personal data

protection.

Ill. Expected Effects

O It is expected that the big data industrie grows bigger than the
past to make change of our modern society to the propper digital

world and life style of us.

O In the big data era german experience will help us to establish a

new system of information protection.

» Key Words : Big Data, Personal Data, Information, Information

Protection, Informative Self Decision.
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37) Hackenberg, Big Data, in: Hoeren/Sieber/Holznagel (Hrsg.): Handbuch Multimedia-Recht,
Teil 16-7, Rn. 22, 23.
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