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Abstract

I . Background and Purpose

[] Background of this study

O In October, 2014, the Nagoya Protocol on Access to Genetic
Resources and the Fair and Equitable Sharing of Benefits Arising
from their Utilization to the Convention on Biological Diversity
(hereinafter the “Nagoya Protocol”) which was adopted at the tenth
meeting of the Conference of the Parities on October 29, 2010,

entered into force.

O Even though Korea and China are not a member of the Nagoya
Protocol, both countries already have laws related to the Access to
Genetic Resources and Benefit-Sharing (hereinafter the “ABS”). The
laws related to the ABS in both countries will be strengthened and

systematized due to the enforcement of the Nagoya Protocol

[] Purpose of this study

O This study will compare and analyze present conditions and issues
of the laws related to the ABS in Korea and China, and provide

solutions to strengthen such laws.



II. Main Contents

[ ] Comparison of Korean and Chinese law related to the ABS

O The Nagoya Protocol is a protocol that achieves “the fair and
equitable sharing of the benefits arising from the utilization of

genetic resources.”

O In Korea, laws related to the ABS are: “Act on Preservation and
Utilization of Bio-Diversity,” “Act on the Preservation, Management
and Use of Agro-Fishery Bio Resources,” “Act on the Acquisition,
Management, and Utilization of Biological Research Resources,” and

“Act on Access to Genetic Resources and Benefit-Sharing.”

O In China, laws related to the ABS are: “Act on Seed,” “Act on
Protection of New Plant Varieties,” “Act on Access to Genetic

Resources,” and others.
[ ] Implication

O It 1s foreseeable that Korea will make a policy that promotes
preservation and usage of domestic genetic resources, and at the

same time, use foreign genetic resources actively.

O China needs to make a reference to provisions in “Act on
Preservation and Utilization of Bio-Diversity,” and “Act on Access

to Genetic Resources and Benefit-Sharing.”



O Korea and China need to cooperate and respond jointly to issues
related to “preservation of bio-diversity” and “access to genetic
resources and benefit-sharing” for the purpose of protection and

usage of genetic resources.

II. Expected Effects

[] Legal solution for more efficient performance of ABS measures

on genetic resources

[ ] Improvement in international cooperation and dispute resolution

between Korea and China

» Key Words : genetic resources, bio-diversity, benefit-sharing, the

Nagoya Protocol, Korea-China comparison method
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