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Abstract

I . Background and purpose

[ ] Corruption, especially the corruption of bureaucrats or public
servants invites the distrust of the people towards the government,
induces a sense of incompatibility and conflict between the
classes, lowers the willingness to engage in the society causing
confusion and chaos. Therefore, both developed countries and
underdeveloped countries have adopted a policy to eliminate the

corruption.

[ ] Also, South Korea have continuously made efforts to provide
the institutional apparatus for anti-corruption. However, due to

some systematic problems, it is not getting actual results.

O It is caused by a combination of factors such as the abstractness
of wrongdoing, the diversification of applicable norms, the lack of
organization to investigate wrongdoings, the limitation of preventing
corruption, the simplicity of punishment (regulation), the lack of
means to protect filers, the lack of awareness of public service

ethics and wrongdoings.

[ ] Nowadays, the law on wrongdoings of public servants is in

progress and various discussions about the legislation are being



held. Therefore, it is necessary to reexamine the issues not
from the individual legal perspective but from the integrated
legal perspective in order to achieve the theoretical and institutional

development of the wrongdoings of public servants.

[ ] By the research of the relevant laws of the eight major countries
about the public service ethics and anti-wrongdoing and by
the comparative legal analysis about the laws and their major
issues, we try to contribute to the development of domestic
legislation, and eventually to the institutional ground for the

incorrupt public sector.

[ ] Especially, it is necessary to examine the relevant laws and
history of legislation of Canada, since Canada has steadily been
in the top 10 in Corruption Perceptions Index(CPI) according

to the International Transparency announced every year.

II. Main Contents

[] The laws related to the public service ethics in Canada

O Regarding the wrongdoings of public servants, the relevant laws have
established the range of public servants in the legislative, the judicial,
and the administrative branches, and also the types of wrongdoings
and the disciplinary punishment. And, each law, while defining its

main contents, allows the organization of each department to define



its own rules of cthics, ie CODES, which leads to the double ethics

enhancement system.

O Regarding the target of application, for the Congress, “Parliament of
Canada Act”, “Ethics and Conflict of Interest Code for Senators” and
“Conflict of Interest Code for Members of The House of Commons”
exist, for the government “Conflict of Interest Act,” and “Conflict
of Interest Code for Members of The House of Commons” exist,
with respect to the entire public servants in the public sector, “Public
Servants Disclosure Protection Act” and “Values and Ethics Code for
the Public Sector” exist. In addition, there are “Lobbysts Code of

Conduct” and “Lobbying Act” applied to the lobbying of lobbyists.

[ ] The wrongdoings of public servants

O Corruption is deviant behavior that one gets, or that one helps another
get the material or social benefits such as wealth, social position,
opportunity by illegal or unreasonable manner. The specific definition
and range can be defined according to the area where the corruption

occurred or the special aspect of the behavior.

O The types of action that have actually been referred to as “unethical
behavior” in Canada, are private financial transactions of public
servants (self-dealing), the application of economic value of public
servants from personal financial resources, the help of public servants
to the person who deals with the government, the help of formal
public office holders, to the person after the retirement, the private
benefit by the information obtained as a public official(while in the

public office), the personal use of the assets of government, the political



activities of non-elected public servants, the criticism to the
government policy and such behaviors not appropriate to the public

office.

O In this report, we will examine the system and contents of specific
rules regarding the concept of public servant / public official holder,
conflict of interest, gift and other advantages, post-employment,

and outside activities.

[ ] Anti-corruption implementation system in Canada

O As the laws separately exist for each target of application, there are
various committees organized on the basis of such laws. For example,
“Conflict of Interest and Ethics Commission” is organized on the
basis of the “Conflict of Interest Act”, “Commissioner of lobbying”
is organized on the basis of “Lobbying Act“, and ‘“Public Sector
Integrity Commissioner is organized on the basis of the “Public

Servants Disclosure Protection Act®.

O As for other special police organization, “Royal Canadian Mounted
Police” exists, and with respect to values of public sector and Ethics
Codes, “Treasury Board“ codifies the CODES, and each institution

applies its autonomous codes.

Ill. Anticipated effects

[ ] Since Canada is one of the incorrupt states, the examination of

the concepts of the wrongdoings of public servants and the



ethical conduct created under the political and institutional
system in Canada will provide the implication for our future

policy making, legislation and social awareness-raising.

» Key Words : Canada, Public servants / Public official holder,
Anti-corruption, Conflict of Interest, Public Sector

Ethics
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29) Bruce M. Bailey, La lutte contre la corruption : questions et stratégies, ACDI, Juin
2000, pp. 3-7.

30) Gregory J. Levine, The Law of Government Ethics : federal, Ontario and British
Columbia, Library and Archives Canada Cataloguing in Publication, 2007, pp. 12-13.
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31) M. Starr and M. Sharp, Report of the Task Force on Conflict of Interest, Ottawa, 1984.
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FAZ AL B H gloj A 9] «“F A AP (public servant)
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2 3d WE, dAg "FFAH]2 3-8 (Public Service Employment
&

FAH] 2 22 3AH [ (Public Service Labour Relations Act)

33) PART XIo 913¥ 7 ¥R (SCHEDULE)Sl AAE 7]#e] +=Z ®Ase] wd
o5 2
SCHEDULE 1 : 2071 7]
SCHEDULE 1.1 : 547} 7]&%
SCHEDULE 1 : 177} 7]3%
SCHEDULE I : partl(317] 7]#)+part2(37] 7]13)
SCHEDULE IV : PORTIONS OF THE CORE PUBLIC ADMINISTRATION : 577§ 7]%
SCHEDULE V - SEPARATE AGENCIES: 257§ 7]3%
SCHEDULE VI : part1(197H 71 ) +part2(2770 7] ¥)+part3(467 713
SCHEDULE VI : ¢l&
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34) Treasury Board of Canada Secretariat, Values Alive : A Dicussion Guide to the “Values
and Ethics Code for the Public Sector”, p. 2.
http://www.tbs-sct.gc.ca/ve/va-vag-eng.pdf(2015.12.15. 3] F-1<)
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36) Gregory J. Levine, op. cit., p. 9.
37) Gregory J. Levine, op. cit.,, p. 10.(Report from the Commission of Inquiry into the
Facts of Allegations Concerning the Honourable Sinclair Stevens)
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v mE B AR e vk AR WA aEHan AW =Ae] Ha
BAY Aol Ha e 54 ARjtel olsi#AYE dvke A wale Al A
dAlolt. g oRE BE L ARl Z|FEo] sl Al wiEEaL, AR dE
ARQtell A o] AojAS 7]HAstkes Ao = olojxith
(2) AARA ol FA gk Al
Zb A mEd, AR HEES Fdete AwAnAYA A 21 AR
WAAE AZEsloF st
() 7w 5 =] Rl e Aa
AETFa(gift registry)e} o] A o (protocol)tt FFAQA FodAAC] nd
e 54 598 e 5Fd gig Aaes oy AEdA &8 B S oo
41) ©] 3] 7} ¥ (parliamentary codes)®ll <&} 7 - shdo digh A A=

v ok, o B F AR wE, ks el disiA =

i%‘ T 9‘D}j sk gl o7 AR A6l =
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Tﬂsﬂ*ﬂ Soogelsl W ¥ahe - Aws Ak Ao @, ur 2 A
24 BCFS oJAFEWE A4,
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5. &7 Al3L(Public Declaration)

o= Alusleol Srh(A25E). 15 AHH F 1209 oJuld] tfge
AMS E3tebE QofHIIME AEstoloF FTh(A26%).

@ FAUY A 2 GAs} AR B Akl ste]
Aske] A WS R AR R

(b) FEI13)7k )9 seta W e Aerel diske] 7k Ahoke] A
2 ge) naldEAAst de gl 7)9E 5] FE
Aol B AR

(©) #LAA37E B Z1EF Aletol hskel 1 ALGIH B o] gAs)

T HEe ekl sk ARl 24

_4

wald FRUe] 4 FANY Al hstel ¥HAUE 5
5& Fato] HRatelol FrhA272)9

42) FA U A2H(controlled assets)©] 2F S AFAke] A 7F A Kol Ao} A Ao
olslo] & - 7t A o7 TS Hb= zALS %@.q(xﬂzo

43) AEHS AASHE WAoo 2 HE WA 4K blind trust), ““7(]-43] Al K(blind management
agreement) = T Al Ei(trust)ys o]l ATh oW AEe EE 2Lt digh AES
ﬁ-;gg].x]u]- w 1:].% 701%1 s} eExﬂx})&v’ Z" gl?_,( oﬂ;q] ) /\Lgl—o zgﬁ =13 7}‘:‘}\4
A= ARkl gk MBS A= gk AR wiZbolu A AARl E .
SHA] @om o]= Fo] AEst 4 )& Weko|th Gregory J. Levine, op. cit., p. 33.
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A4d AE 7E oo

M4 ME E} o]

I. 4 =
¥ = (brivery) AAIA oo H5S flste] VI Ee AT
Jagelel thate] AFate wH Ee FEoRA, oHId HEs
AFeA] @ wH w7 flukal si= F}lo] obyth AV W=
A Adzolth HEd AE] AolE hdshAl A EY vhgat Zrhad

O ¥E2 JHozE Y Eydo=z Gyto] HX &&= Aol7|d v
ol Agyu, =& AT $AHY BAEA T/A o= AF
Hoh

@ HE2 T T WA EAeks B97F Bod, A=
AJACE A== 4971 B

@ HES oFE FRekAE AELS ofush o Fof AyEA] i
G- FAE EASHE 2E AL Sho] T1Alo] Aol Al 3
BEskA B4 = A okt

B g or ol X = HAE(gift) = 7|EFY] o] 9](extra benefits

L=+ other advantages)®] v TS A EA #Ae] diide] #r).
Aol digh 7P 2 AAS diso] 35de IS aFeE AEa
=23 Aoleb= By Z1-&(deep-rooted) F-E Ol A U Flolm, At
HEHT @ oFélth(heinous)il & G QO ARAA T ek H|S:
shrhar sfjoF ghrtas)

[
td

5o Fgol HF FAL ANHoE F

=
RE HE 7l o]l 585 FA

=
o
2

44) Bruce M. Bailey, op. cit., pp. 3-7.
45) Gregory J. Levine, op. cit., p. 22.
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172 A 143
1) FA: AE 2 7] o] 1) FA: AE =L 7]E o]

= | oot oo TETdEe W
A | s7beke B Alelska A4
| 2y e s o Ay A
F | YApskE el Al dFHE YAtE
g | HHos AgEivtal s A
A= <k €k g = e AE g oS 5
A= Qb

(L1) FE4S 78] sl (D)
U Aol Z]e s ojol A-8Htk
(a) A A AL S
HEEHE A

(b)y 54 FA o)t HFdsto]
NE = A3 elA FRehs 45

g0 golt % FHAL
A

2) ¢ 2) 99

o, Aol EEAYe Akl | (1) FAE Etetar oo
olo] &Iy ojd= FHIAY | de] 7ETAEAYS 0
Howg AdodAe FHty= | Faoly o R FHEHEAY o
ey QtelA FHEtE AEolu

e fol

Ry -

46) 4221 2] F-(normal obligations)2] 2]+

1 AR 20 AT U (cottage) ITE B
24 o] FolHval A, Felo] AY dF-E = 73

7] ol o= Zeol R g-AguACNA o] FolX Aeolgtal & & glth. Gregory J.
Levine, op. cit., p.23.

O ~

g} tt=t} B.C.FolA 4y
7

o = [e) i=]
Ae e L §A AR
S
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A4 SHAdd
71} o9& Fgd & Adnt QoA ks dEoly 7IEF HelS
Fe 7 Atk

(3) R1A : AE g ]9 (3) R1A: A& 7]E o]

el 73 Eel (2ol wet | 2 ol whet ojd#of] sk M Eol

Srepais Aol} Yl gele] Folel | lEF Mol Fekala o shlel 500

50025 ZHstAY 12719 Sl | @S ZdeY 127049 2tel @

9 EHZHE FEHEE Y dE | EAEFYH FEEE Y AdEoly

oli} o]o]e] sholo] s00ekel & & | oloje] slelo] skl zue 49,

7T, AYYYS AE e oS | Y AE e V)E HelSs H

FHEAY 7Fd ol xaE F 30Y | shAY 7hHe] 23E $ 60 bl

Qtell MEolvt 7EF o]ele] 44 d | dEoly 7]Ef o]elo] A 9 FH,

bR A4, F dEolut Hoo] | sF d=olut o]elo] FHEH Fs

FRE S Fske BaAE | FEkeE HIAE A3 A=

& AR A AEsloF gt | sfoF gt

4 9

A5z 23ddd vt /e FE
= 3)° wE dEolv 7E Ao
o2 F/skA] Zolx Hr}.

B, olalFEWE AR V)5 olols) Base “FRAel) FA
A5 Qe geldel vl wel wrae] FA9 U, o wx
el olde] L U7 A Ao wol: HE Fo| ojole
NB(rushS EAste] oW @ A% FASN S oF Nk FASAL,
op 1 olslA] wgle) FAOE Byan thed 2 A% FRU
FRd 15 AEol Aug FuE & dohon Bohe)

47) SEtE e FHE o2A (@ Mem JE B, (b) AR 49 At

#AE 9w (protocol), 5 (custom), AFS|4 o] F-(social obligations)oll A 5 St

i EE A4 dEs 5 dnkHlex).
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(a) 7AHtt 4171 (Canada Elections Act)oﬂf\ﬂ 5 83l= AL

(b) % H(relative)o|H} X7} =+ A5

(c) A oo}t & (protocole)e] FAlO J3tAL FHEY A9
oAl &4 Q1 S (customary standards)®] H| Wlol| A %3}
= 73548

aE]ar ole BlEe] «FFdolu R kol 99 (o)FelA
et TFEolut dlEe] shelo] 1,00082 o]l A5, 3ol
: 4

0 44s egA &2 & wad ASEHT A qf }-ﬂ ATH

4% “3t2] 4l 7]"(reasonable person standard)®] 2T 7]
gAdo AR AL ogudvin & = YA 24 253 A
ol 7] wjiel ool Hatol= FAAQl Vo] Had Fog Hl
Tk “XH(relative) o “HFERE FEet 535S AlQstal A=,
o= HF oy It wEe ol&dA FHHAA Y= HAA B
U= E3els 4 7 Aom #dd = ot

II. 7]et o]

o] 8” (sponsored travel)o|2tal 3ste] I A A FHEHYE 3

At gk

WA AG A T e e oA E
U B AF APS HEsr] A FAHoRE <l

cit., p.23.

48) o] #(protocol), #<F(custom)O. 2 A& F#o] 7hzdhe FHAS ALAL o
3 il %
1
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ol FEHS Al12300 A o (travel) | 2= F A Sfoll “Zt= (minister
of the Crown), =7"4¥H(minister of state), "3} (parliamentary secretary),
-2 AHi-(ministerial advisor), -*] #¥(ministerial staff) % 19| 7}
AL T AT e oAy o elFel Ae e 93]
(Commissioner)®] AR &lgto] Qe A5 AQstay Hlgy 3

7](private aircraft)E ©

of
~

=
=
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[e]
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rot

(non-commercial chartered aircraftytt 71¢1 &
Y& FuAE o Arkra S Fol AHY FAE M
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Hof A vt AAeHAe] gFrde] T4
S RA T g AtEAF B8 ols)e=e o 43
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T3 HA A Aol FARRA L ALE Foto] FA5T AL
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Hpere] oA
Hhel 7ol 123k W o
FO]OH?E tlJoﬂ EHS
ol 2w, rEAa
998 ol 1rlel,
st = A1 93) 7t
AR 7y &

Akt e 2490 4] )
g ks

HNeee® s

A 47 Arkeke] g FAAA

SER Rojx| 77| EENE
TElE

44l Aelol B@ olslEE %

° (Senate Ethics Officer) ° = °

CRCE Rl B R )
(Public Sector Integrity

Commissioner)

A -1 Y 3] (Treasory Board)7}
ol digk kA

A9 | 4 Fud W 7 g Thols

A= (Privy Council Office) (A Guide for Ministers and

Ministers of State)
H] 9] 3
[y = H] 9] 3] = H]
(Commissioner of Lobbying)

aAma | AAweA9g

* e e WALEY Azad B 74

A=+ (Chief Electoral Officer)

50) Mary Dawson, Canada’s Federal Conflict of Interest Regime :

History, Present Course

and Future Directions, 30" Annual Canadian Administrative Law Seminar, May 9, 2013,

p. 4-5.
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Mt olalls= 2 5298 (Conflict of Interest and Ethics Commission,

o5t HElgUE)e dHA % MEFA Rl 15 FH ovg
[e)

AFA o]o] 1ol ZES oWtela I ¢ YR Lo e TS
o EERD!
+2 9193 = 19743 A2v| A 2 7] 4 H-(Department of Consumer and

Corporate Affairs) ol AFFA7F AXEo] 97| 2 7|3 L5
gk Aol B oolajsES westd JFESE AFEAT. 1994
o]t AFFAT Aol F-a) 7 7K (Assistant Deputy Registrer General)
7} #2175 #H(Ethics Counsellor)® WA = HA =< (Privy Council)2]
PFAAE L7 = ekl on ofds] Aujak B 7Rl A ee W
2Ho2 QR @77k AYUTHH 20049 Ateh 3ol ol shel

A7t AR S Hdshs g dFE TR SEEAeR A5

o

olelzErHol AFEAA AA] ol

R
)
S
S
X
rL
=2
2
il
_VE,
_I_z
—n~[‘1

BE Rolt. 3, Aol g8 <FAR
Fa"*‘jé 1(Conflcit of Interest Act) 2“3}
1(Conflict of Interest Code for Members of the

House of Commons)—% kst 52)

O{N'
Fi
o
%
o,
b
~
O:l:‘

9319 PR TAA 2 9ol gor ol AEA] L A
Azol AojA Auirhe] FA 2o} ASE FostE Blojth 94
Aol AL raAAdy o] AR AAH rolFTEY, 0 wEoA

51) Mary Dawson, op. cit., p. 1-2.
52) ol T 2 &Y AR AUt 3 (House of Commons), ¥ (Senate) 2
= 3] = Al ¥ (Library of Parliament)¥} &7 7yttt =53] 4% 7]3olt},
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A1 olglsE ¥ &9 d3

A 2007 7E ool AlAE e, S ARH dAAA viE] =E

(Mary Dawson)°] |98 o =2 & slal Qr}s3)

>~
=

r - ek -
M ol off

o o fff Lo

= A, T ALl el olslEeER 2 3,100 ©l
A BfAe] thste], shelofelel] it olsi = FEE 308%
=] <o

4

== A A A vl wel At ARE
TN FF5FA 28l (public registry)S | stt). o] 3k THA| X~
Hjo] 23} Hof glom F-=A grAA sl vl

whep A Auel dale] At FU 4 9

3], HeASE f9o= EEstiA olsleE, AA, ﬁ"xﬂ

2] FoklA] HAEAAS 45 A 3 82919 (Senate Ethics Officer), w-2]91¢!
(Ethics Commissioner)& & ¢Igk zfqto] Q= 4= Qlth 20071 Al E # 9= 7]-‘54
AR Y9 (Office of the Ethics Commissioner)S A gt} o] “&2] L 3]”
o F8 dF % xAd Hslole giFE w9d3] SFHolH e A" AES Ed
= A0S} http://www.parl.ge.ca/Content/LOP/ResearchPublications/2009-21-e.htm#a22
(2015. 12.15.3] ¥

54) Mary Dawson, op. cit., p. 5.

55) oldlz= AE e HaAH st g d3] 1 fivte] distols HE EE
BEes WE F oglon, ort 7‘/‘}‘2 FE Ag wkS iz &) ol
oywgt =27} FHaf Aok sk A9 AAE A= 2

o AAdA S Azt & 74015}

i
18
o



A 474 Avere] FupgA A4

ARTE FAAE Ta Y AEA gAAA ToAFEY, L ol
FE F9,e TRk Puel Bel 1D 22 AFPL o F sl
AEZE o)E ol FE W o] HgHE MY A7 F71F
om WHE Atk oA IWE YIAL, W FH E5)
283 YUE AU = 5P AIS 3P v 2He E
ggd ETE AmE ATH o5 fpie sst TAYY

(Communiques), 3] 7(Advisory opinion), 7}°]=2}21(Guidelines), 73
A& A% (Inforamtion notices), |73 A X (Backgrounders) 5 ©]™, ©|
HHAE AE= SAolEE F3 AEE J-T T AUk

ARTe DastAl EAT 49 Al L wAl Bl a7, 34

AR ApAksh A1), el B )
4, AR 2 HA9D AN olAFE

&
Qzial AL, A, 9% FEFEL g FAdk @

56) http://ciec-ccie.parl.gc.ca/EN/PublicRegistries/Pages/PublicRegistryHome.aspx
(2015.12.15. 5 FH)

57) http://ciec-ccie.parl.gc.ca/EN/AboutUs/WhatWeDo/Pages/AdvisingClients.aspx
(2015.12.15. 3 S W)
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2~ 9 (Federal Court of Appeal)
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58) http://ciec-ccie.parl.gc.ca/EN/ReportsAndPublications/Pages/default.aspx (2015.12.15)
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A 47 Avieke] RopgA 2AAA

H 2] ¥ 8] (Office of the Public Sector Integrity Commissioner,
o] &} ﬁguﬂg%ﬁ = Nun 9 T3 733 9] (wrongdoing) el
tieto] FAbebar, FARRe] Foje] Aoz Bl FAbel] Frofdk AE
© AL A3t 3FYe ALY 23

oA W F-Aow wAas e st ARE AR d/HstAY FH
3ol Aadd = 2
A L3]= 20073 "3A A} Aol B (Public Servants Disclosure
Protection Act)ol] ol3te] Ay ZHH el AWk 7B o7 A,

AH ekl 5 = RojAe] wate] FHA Ei
°]

f

o

oK
.
A

S o
rz
S
o

g Alalg FAbel, ool #slo] o3lo] A3 Hargkrt Alarg)d<l
ol FA kel Wl vt SR g e vt w97 S
EEEE e A FFRE Vs HYolg & 4 )
Tk R E AasAY AR 42l Bl ofdte] F31H
ZAbo] FEsls FRES HEoRRE HA S RIHr) «rHE e
FTAAe] 1§ T SLERx B JFS vHA F e BE
225 gujety, o]g3l HEOoRRE] «HF = YWEo AL
7EA7] sk 7)1 Eo] Hrt. AHAYI = HT 24E Y A Be
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