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Abstract

I . Background and Purpose

[ ] Background

O Asian Infrastructure Investment Bank (AIIB) is an international
financial organization established with China playing the central
role in accordance with the need for the improvement of the interna-
tional financial market led by the USA through World Bank (WB),
Asian Development Bank (ADB) and Inter-American Development
Bank (IDB), etc. AIIB will perform the role of providing support
for the building up of infrastructures such as roads, railways and
ports mostly in Asian region. Currently, 57 countries are participating

in AIIB, which was officially launched on January 16, 2016.

O AIIB is the international financial organization that China’s President
Xi Jinping personally proposed and was founded for the purpose
of supporting infrastructural investment into developing countries in
Asia. China in fact secured the power of veto for key agendas by
securing investment equity of 30.34% (Ist) in AIIB. Korea is
ranked the 5th in terms of the equity ratio of 3.81% following
China, India (8.52%), Russia (6.66%) and Germany (4.57%) among
the total of 57 founding member countries. As such, Korea
managed to secure the right to appoint 1 of the vice-presidents of

AlIB.



O There is a need to accurately understand AIIB due to the presence
of manifestation of various legal issues surrounding in accordance

with the aforementioned launching of AIIB.

[ ] Purpose

O This research aims to seek the means of cooperation between the
regions and to deduce the implications for Korea at the same time
on the basis of accurate understanding of AIIB and through the
analysis of key legal controversial issues and tasks that AIIB can

induce.

II. Major Contents

[ ] MDB and AIIB

O Multilateral Development Bank (MDB) refers to international financial
organizations that provide financial support for and expertise advices
on economic and social development activities of developing countries,

and include Global Banks, Regional Banks and Sub-regional Banks.

O Although there may be overlapping of the regions and areas of
support between AIIB and ADB, it is anticipated that AIIB will

put efforts to achieve harmony with the existing financial order.

[ ] Establishment and key details of AIIB

O The process of development of AIIB can largely be divided into 4
stages (proposal stage, stage of application of intention, stage of

execution of agreement and stage after its launching).



AlIB is aimed at fortification of connectivity among the infra-

structures in Asia and close cooperation with the existing MDB.

AlIB is composed of key organizations including General Assembly
and Board of Directors, as well as president, vice-presidents,

executives and staffs.

Formats of decision making at the General Assembly can be
categorized into general majority vote, special majority vote, largest

majority vote and unanimous vote.

Tasks of AIIB are composed of the conventional tasks with the
conventional financial resources and special tasks with special fund
as the financial resources. These financial resources are managed

by being completely and mutually separated.

Since AIIB is an international financial organization, prerogatives
and exemptions that are acknowledge under the international law

are granted.

Disputes stipulated by AIIB are categorized into (D disputes between
the member country and AIIB and (2 disputes between member
countries according to the types of the parties of the dispute, and
into (D disputes arising from the interpretation of agreement and 2
disputes arising from the loss of status of member countries or
termination of the tasks of AIIB according to the details of the

issues in dispute.



[ ] Governing structure and legal tasks of AIIB

O Issues that are continuously presented in relation to the founding
and operation of AIIB include the governing structure of AIlIB,
that is, the issues related to the decision making processes in

association with its governance.

O These are the issues on the possibility of AIIB being managed

dogmatically by China and transient nature of the Board of Directors.

[ ] AIIB and resolution of disputes

O Provisions on resolution of disputes in the AIIB Agreement include

Articles 54 and 55.

O Issues related to the interpretation and application of the Agree-
ment need to be resolved by the Board of Directors of AIIB and
the interpretation by the Board of Directors need to acquire the
decision of the General Assembly in order for it to become the

final interpretation.

O Countries wishing to withdraw from the member status and conflict
with AIIB, and stoppage in the operation or projects of AIIB need

to undergo mediation executed by the Investigation Committee

[ ] AIIB and domestic legal tasks

O Whether the AIIB Agreement can be directly implemented within

the member countries has become an issue.



O If AIIB were to have legal status under the domestic laws of the
member country, means of arbitration need to be sought in the
event of difference between the requisites for legal entities under

the domestic law of the member country and the AIIB Agreement.

O If AIIB were to have legal status under the domestic laws of the
member country, there is a need to arbitrate the civil or commercial
responsibilities as legal entity, and the scope of indemnification for

such responsibilities.

[] Outlook and implications for Korea

O Establishment of AIIB is seen as an affirmative step towards China
taking up an axis of leadership in the process of the coordination
of the international economic and financial orders, and is anticipated
to provide financial resources and opportunities for the advancement
of social infrastructures for the better and sustainable economic

development by Asian countries in the future simultaneously.

O There is a need to establish a practical opportunity to link the
‘One Belt, One Road’ strategy pursued by China and the Eurasian
initiative strategy of Korea through the participation of North Korea
by means of linkage with AIIB.

Ill. Expected Effects

[ ] Provide material for the fundamental understanding of the legal

structure of the Asian Infrastructural Investment Bank of China



[ ] Provide implications on the improvement of the legal system
including the improvement of the system for the provision of
funds for overseas expansion and winning of orders in overseas
countries by financial institutions along with the expansion

strategy by utilizing AIIB at the government level

» Key Words : Asian Infrastrucural Investment Bank, M ultilateral
Development Bank, Sovereign immunity, governance,

dispute settlement
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AYst B A Er23d(New Development Bank : NDB E+= BRICS
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IDA | = A 74 3] (International Development Association) 1960 173 o=+
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Global A B Z 9o 8 (International Bank for Reconstruction and
Bank | pppy | = TS HEEC 1944 | 189 L
Bank Development)
NDB A7) e-2- 3 (New Development Bank) 2014 5 ==
ADB o} Al o} 7 iF-2 8 (Asian Development Bank) 1966 67 g
AfDB o} i 2] 7} 7l iF-2 8 (African Development Bank) 1964 78 FECHoIZ
AlIB ofAlo} ¢l g} Ex}-L 3 (Asian Infrastructure Investment Bank) 2015 57 ==
Regional oY & _ .
& 7] 4F-2-8) (European Bank for Reconstruction and
Banks EBRD T H T o H Bg( p 1991 65 ‘—;—'jﬂ:__
Development)
EIB FH E A2 3 (European Investment Bank) 1958 28 ENH=Z g
IADB u] 3 7 22 8 (Inter-American Development Bank) 1959 48 o=+
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IsDB o] &7l -2 3 (Islamic Development Bank) 1975 56 ]—:;:l}}a}
WADB Aofz |7} 7|23 (West African Development Bank)®E+= BOAD 1993 8 Ex
CABEI % 1] 5 A Al (Central American Bank for Economic Integration) 1960 8 AA e 2
Sub-Regio CAF g o] 7] -2 3 (Development Bank of Latin America) 1970 17 H 4= 2k
nal Banks
EADB FHolx a7} 7] ek 3 (East African Development Bank) 1967 13 <2 7kch
EyHolx g 72 o 7 w88 (Eastern and Southern African
s | EERORTaiR g 085 | 20 | wzq
Trade and Development Bank)

Z A : Raphaelle Faure, etc, “Multilateral development banks : A short guide”, December 2015, p.2.(https:/www.shareweb.ch/site/
Multilateral-Institutions/Documents/Short%20guide%20to%20multilateral%20development%20banks.pdf) ©] W-&& 7|22 A|2+A
(2016. 10. 22 W&)
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7) ADB @74 A%

8) 45 5 42, “AlIB &% dF3} st=ro] o343, 'KIEP 259 ANAHA.
Vol. 15 No. 12, 2015, p.13.

9) ore] Z+E =

10) o]@H), A=, “AlIB ¥d A3 HAF AJARE”, KIEP 259 AlA A, Vol.
16 No. 25(2016), p. 8.
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A A 23 (WB) FEAEET W Bs 2016. 4. 13
(Co-Financing Framework Agreement)

FaH2HA

ol A| o} 7 &g (ADB 2016. 5. 2
FAT SR = ) (memorandum of understanding)
FURTALLYED G824 ote s 11
RD) (memorandum of understanding) -
3L Okl ZF &
Y=L (EIB) s 2016. 5. 30

(memorandum of understanding)

=% : AlIB ¥ o|A & Fra1dle] 2 http:/www.aiib.org/html/NEWS/ (2016. 10.
16 W&) ; ADB: http:/www.aiib.org/html/2016/NEWS_0502/102.html (2016.
10.16 ®}&); EBRD: http://www.aiib.org/html/2016/NEWS 0511/109.html (2016.

10.16 ®r&); EIB: http://www.aiib.org/html/2016/NEWS_0530/113.html (2016.
10.16 ¥&)

2. MIAIZNZEAN THHE o 29| AlIB

F3ol AZetE ABY Fo HYBAY e 5Y
AAA F=AY Fuot 4% FAH o|do] T FA7
Fo YaAstug golgn 2 £ k) FIe FAs 45
Folojo] mRelA 92 Aoletm FatAl FFSE YA, 19
2753 AIBY HYe F3e AAZAL F§ANE AP
rgog HoAth

11) Daniel Weiser, “Does The US Fear The Asian Infrastructure Investment Bank?”, avai

lable at <http://www.investopedia.com/articles/investing/040915/does-us-fear-asian-infrastru
cture-investment-bank.asp>.(2016.10.16. &)
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12) AIIB §4 A&

13) Daniel Weiser, “Does The US Fear The Asian Infrastructure Investment Bank?”, avai
lable at <http://www.investopedia.com/articles/investing/040915/does-us-fear-asian-infrastru
cture-investment-bank.asp>.(2016.10.16. &)

14) SIATE PRie] mF LWL AUB o Folsh YEF sEL LPL FL&
ANE ER] F51Ht}h Daniel Weiser, “Does The US Fear The Asian Infrastructure I
nvestment Bank?”, available at <http://www.investopedia.com/articles/investing/040915/do
es-us-fear-asian-infrastructure-investment-bank.asp>.(2016.10.16. %+

15) Daniel Weiser, “Does The US Fear The Asian Infrastructure Investment Bank?”, avai
lable at <http://www.investopedia.com/articles/investing/040915/does-us-fear-asian-infrastru
cture-investment-bank.asp>.(2016.10.16. &)
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29 Y| 809 80.9 0.08% 0.33%
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