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Abstract

I . Background and Purpose

[ ] The development of post-human technology, on the one hand,
has increased usefulness and convenience for human beings in
various fields, but the technology has resulted in a risk, on the
other hand. For the technology, especially relating to drones
and autonomous vehicles, to be accepted in societies, therefore,
such issues as safety assurance, privacy respect, protection of

personal information and responsibility need to be answered.

[ ] Previous studies upon drones and autonomous vehicles mostly
focused on the applicability of the Aviation Act, the Personal
Information Protection Act, the Road Traffic Act, the Product

Liability Act, and etc.

O For drones, no special act is found in Korea, but the Aviation
Act, the Personal Information Protection Act, and the PL Act are

applicable.

O For autonomous vehicles, the Road Traffic Act, the Motor Vehicle
Management Act, the Personal Information Protection Act, and the
Product Liability Act are applicable. A public notification, in addition,
which is released by the Mistry of Land, Infrastructure and Transport
in February of 2016, ‘Regulations upon the Safety Operation

Requirements and the Test Operations of Autonomous Vehicles.’



[ ] To propel the legislation for drones and autonomous vehicles
becomes important before long, and, for that, a comparative

research upon foreign legal systems is highly required.

I1. Major Contents

[ ] Laws upon Drones in France

O Article L.6100-1 of the Transport Code (Code des transports) provides
that “Aircraft for the purposes of this Code means any aircraft
capable of climbing or flowing in the air.” Then the Code may
apply to drones. In the case of civilian drones, they are also

subject to the Civil Aviation Code (Code de I’aviation civile).

O There are two ministerial decrees(arrété) to ensure the safety of drones
in France : The ministerial decree of December 17, 2015 relating to
the design of unmanned aerial vehicle, the conditions to use them
and the capacities required to those who use them; The ministerial
decree of 17 December 2015 relating to the use of airspace by

unmanned aerial vehicle.

O Regulation (EC) No 216/2008 of the European Parliament and of
the Council of 20 February 2008 on common rules in the field of
civil aviation and establishing a European Aviation Safety Agency
and repealing Directive 91/670 / EC, Regulation (EC) No 1592/
2002 and Directive 2004/36 / EC shall apply to the regulation of

civilian drones.



[ ] Laws upon Autonomous Vehicles in France

O Article R. 412-6 of the Highway Traffic Code, which adopted Articles
8.1 and 13.1 of the Vienna Convention, provides that “Every moving
vehicle or combination of moving vehicles must have a driver.” at
all times, adopt prudent and respectful behavior towards other users
of the roads open to traffic, including increased caution for the
most vulnerable users (first paragraph) and “Every driver must be
constantly in a position to perform conveniently and without delay

all the maneuvers.”

O ‘Ordonnance n° 2016-1057 of 3 August 2016 upon the Test of
Autonomous Vehicles on Public Roads’ is established in accordance
with Section 37 of ‘Act n°® 2015-992 of 17 August 2015 upon the
Energy Transition for Green Growth,” which provides that every
legal measure to issue permissions to operate partially or totally
autonomous vehicles on public roads shall be legislated in the

form of Ordonnance.

O Even though the Ordonnance includes applicable provisions to permit
test operation of partially or totally autonomous vehicles on public
roads, requirements of the permission and/or conditions for the

application are reserved to the decree(décret) of Conseil d'Etat.

O With regard to an appropriate liability regime, there is no new provision.
For the moment, the problem can be solved by Article L324-1 of
the Highway Traffic Code, which reproduces Articles L. 211-1 and
L. 211-2 of the Insurance Code, and Article L122-1 of the French

Code, which provides for the compensation of victims of traffic



accidents, in accordance with Law No. 85-677 of 5 July 1985, which
aims to improve the situation of victims of traffic accidents and

swift compensation.

O With regard to the responsibility for ownership of an autonomous
vehicle as a custodian, finally, it is subject to the first paragraph
of Article 1384 of the Civil Code, which provides as follows: “One
is responsible not only for the damage which resulted from his
own act, but also for the damage which resulted from the persons
to be answered or from the things in his custody.” Product liability
is subject to the Articles from 1386-1 to 1386-18 of the same
Code.

III. Anticipated Effects

[] With a deep investigation into the safety regulations for drones
and autonomous vehicles in France and some insightful sugges-
tions, the report will help the policy decision makers and the

legislators.

» Key Words : France, post-human technology, drone, autonomous

vehicle, responsibility.
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49) - reéglement (UE) n° 1178/2011 de la Commission du 3 novembre 2011 déterminant
les exigences techniques et les procédures administratives applicables au personnel
navigant de l'aviation civile conformément au réglement (CE) n°® 216/2008 du
Parlement européen et du Conseil

- arrété du 31 juillet 1981 relatif aux brevets, licences et qualifications des navigants non
professionnels de l'aéronautique civile

- arrété du 31 juillet 1981 relatif aux brevets, licences et qualifications des navigants
professionnels de l'aéronautique civile (personnel de conduite des aéronefs a l'exception
du personnel des essais et réception),

- arrété du 29 mars 1999 relatif aux licences et qualifications de membres d'équipage de
conduite d'avions (FCL1)

- arrété du 12 juillet 2005 relatif aux licences et qualifications de membres d'équipage de
conduite d'hélicopteres (FCL2).
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50) REGLEMENT D"EXECUTION (UE) N ° 923/2012 DE LA COMMISSION du 26 septembre
2012 établissant les régles de 1’'air communes et des dispositions opérationnelles

relatives aux services et procédures de navigation aérienne et modifiant le réglement
d"exécution (UE) n° 1035/2011, ainsi que les réglements (CE) n° 12652007, (CE) n° 1794/2006, (CE)
n® 730/2006, (CE) n°® 1033/2006 et (UE) n° 255/2010.
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55) W17+8F3H A (Code de l'aviation civile) #|D133-102.

56) Direction de la sécurité de 1’Aviation civile, Direction navigabilité et opérations, AER
ONEFS CIRCULANT SANS PERSONNE a BORD : ACTIVITES PARTICULIERE, Minist
ére de I’Ecologie, du Développement durable et de 1’Energie, Edition 1, 22 décembre 2
015, p. 10. http://www.developpement-durable.gouv.fr/IMG/pdf/Guide_ Activites_particulier
es_v1-0.pdf (2016. 7. 7. "W).
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57) http://www.economie.gouv.fi/nouvelle-france-industrielle/transports-demain, 2016. 4. 6. Wt

58) Dominique DAVID, Jean PANHALEUX, “Les drones civils, enjeux et perspectives”,
Rapport n° 008816-01, CONSEIL GENERAL DE L'ENVIRONNEMENT ET DU DEVE
LOPPEMENT DURABLE, 2015. 8, p. 12.

59) http://www.developpement-durable.gouv.fr/Demarches-et-formulaires, 45926 html Z+==, (2016.
9. 3. ¥
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Z=A]: http://www.economie.gouv.fr/nouvelle-france-industrielle/transports-demain
(2016. 9. 3. W),

60) “EF A7] Flg-g7|7} B, EFHALO]A 2 2013.112 % http://navercast.naver.
com/magazine _contents.nhn?rid=1697&contents_id=40889(2016. 9. 3. *).

61) "HAFs=s FololeAl AR e d H FAPA AFFHE - 517
(=8), AHgFaqAt, A4, FA57A TS =-,, IRS Global, 2015. 11. 3, 254,

62) “Le petit drone adepte du vol perpétuel, grace a des cellules photovoltaiques”, Les Ec
hos.fr, 2010. 12. 77]A}. http://www.lesechos.fr/07/12/2010/LesEchos/20820-039-ECH_le-peti
t-drone-adepte-du-vol-perpetuel--grace-a-des-cellules-photovoltaiques.htm(2016. 9. 3. ).
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63) “20km 3£°] sh= A4S v AH B2, A, 2014. 3. 28 7|4,
(http://www.hani.co kr/arti/economy/it/630279.html, 2016. 9. 3. ).

64) http://www.economie.gouv.fr/nouvelle-france-industrielle/transports-demain(2016.9.3. %4 t-)

65) “CEFATAY FAW mYTh, TP - ojPol gAE 2% AH WAH 7
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Gaia/Richard Ghevontian/Jean-Louis Mestre/Otto Pfersmann/Guy Scoffoni/André Roux, D
roit constitutionnel. Edition 2010 - 13e éd., pp. 857-858.
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tp://terms.naver.com/entry.nhn?docld=848997&cid=42346&categoryld=42346, 2016. 9. 4.
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ant le cadre pour le déploiement de systémes de transport intelligents dans le domaine

nqm u:E
ro o

ol

o
p

du transport routier et d'interfaces avec d'autres modes de transport. http://eur-lex.europ
a.eu/legal-content/FR/TXT/HTML/?uri=CELEX:32010L0040 (2016. 4. 5. W<i).
73) Ordonnance n° 2012-809 du 13 juin 2012 relative aux systémes de transport intelligents.
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74) Loi n° 85-677 du 5 juillet 1985 tendant a l'amélioration de la situation des victimes
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de conduite et politiques de transports, Ministére de 1'Ecologie, du Développement durable

et de I'Energie, novembre 2015, pp. 70-71.
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