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Abstract

I . Background and purpose

[ ] The employment policy of the disabled in our nation has been
developed continuously and the employment obligation of nation,
local government, owner of private sector contributes to the em-
ployment extension of the disabled as the core system for the em-

ployment promotion of the disabled.

[ ] However, the economic activity participation rate of the disabled
is still low compared with the non-disabled and the unemployment
rate of the disabled appeared higher than ones of OECD coun-

tries.

[ ] Plus, as diverse environmental changes such as extension on the
types of disability and the disability range, and so on and new
demands relating to the employment policy of the disabled are
recently emerging, the quota system for Employment of the dis-
abled and the employment policy of the disabled are demanded

to change in overall.

[ ] Ex post legislative Evaluation on the current quota system is
needed to realize the equal employment opportunity of the

disabled and to analyze the legal issues of the quota system



which is the core system for the employment promotion of

the disabled.

[] The effectiveness on the quota system in our nation and the
fulfillment method was analyzed through the comparative research
with French, Japanese, and German systems for the normative
analysis to improve the quota system of our nation and the sur-
vey aiming at application target companies which are the main

agents in the employment obligation of the disabled.

[ ] The purpose is to suggest the improvement plan of the quota
system for the employment of the disabled in our nation through

the comparative review and this survey analysis.

II. Main contents

[ ] Korea and international employment obligation laws

O Our target companies of the quota system for the employment of
the disabled are the owner hiring over 50 workers in regular, and
the obligation employment rate is 3% in government and 2.3% in
private sector. When the employment obligation is not fulfilled, the
employment costs are charged and for this basic costs are diffe-

rentiated and applied in accordance with the employment rate.

O In France, the target of the employment obligation has diverse stan-

dards beside the disabled workers recognized in the disabled right



and self-reliance committee(commission des droits et de l'autonomie
des personnes handicapées). The main agents of the employment ob-
ligation are owners hiring over 20 workers and the rate of the
obligation employment is 6%. When it fulfills the employment obli-
gation such as this, the employment cost should be payed and the
imposition standard of the employment costs are differentiated and

applied in accordance with the size of the business.

O In Japan, the targets of the employment obligation are the physical
handicapped person, the mentally deficient person, and the mentally
challenged person and other disabilities are accepted by the confir-
mation through doctor's diagnosis. The Japanese obligation employment
rate is 1.8% and 50,000 Yen per a disabled person under the cut-
line of the obligation employment is charged as the employment costs.
Besides this, Japan operates the special subsidiary system to pro-

mote the disabled employment and stability.

O In German, the disabled employment obligation is only aiming at
the severely disabled person and main agents of the employment
obligation are the owners hiring over 20 workers in regular, and
the employment obligation rate is 5%. When it doesn't fulfill the em-
ployment obligation, the employment costs will be differentiated and
applied in accordance with the employment rate. Besides this, Ger-
man operates the discharge protective system for the employment pro-

motion and the employment stability of the severely disabled person.

[ ] Effectiveness analysis of the employment obligation fulfillment
method



O By observing the fundamental problems on the differences on the
fulfillment levels of the obligation employment among business ow-
ners and analyzing the effectiveness on the fulfillment method of
the disabled obligation employment through survey aiming at the main
agents of the employment obligation, it investigated the methods to

increase the future effectiveness.

Ill. Expected Effectiveness

[ ] With the employment promotion of the disabled and laws of the
vocational rehabilitation, it can contribute to the improvement plans
of the disabled obligation employment system and more effective

and adaptable policy establishment of the disabled.

[ ] It provides the fundamental materials to develop the legislation
appraisal model and the method by segment as the advanced
research of the post-appraisal legislation on the social welfare

system.

» Key Words : The Quota System for the Employment of the Disabled,
obligatory employment rate, the levy system, the em-

ployment subsidy, ex post legislative Evaluation
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1 2 6 7 8 9
1 ~ 40 44,642 1,335,878 44,642 32,960 22,538 2.8
40 ~ 60 29,850 1,426,606 44,837 35,680 20,063 3.0
60 ~ 70 8,896 566,518 19,404 14,854 8,291 3.1
70 ~ 80 6,588 486,061 18,613 13,719 7,858 34
80 ~ 90 5,250 439,701 17,603 12,843 7,304 3.5
90 ~ 100 4,327 405,826 16,591 11,858 6,890 3.5
100 ~ 150 12,981 1,562,732 64,876 47,375 25,738 3.6
150 ~ 200 6,681 1,146,776 48,162 36,553 17,677 3.8
200 ~ 250 3,887 862,890 36,250 28,707 12,354 3.9
250 ~ 500 7,679 2,655,688 | 111,878 93,214 33,549 4.2
500 ~ 1000 3,690 2,555,874 | 108,100 99,010 25,588 4.6
1.000 ~ 1.250 642 716,732 29,980 28,892 6,275 4.8
1.250 ~ 1.500 477 651,924 27,366 24,758 6,708 4.5
1.500 ~ 2.000 566 975,496 40,204 38,438 8,562 4.8
2.000 ~ 3.000 413 998,921 41,593 43,219 7,544 5.2
3.000 ~ 5.000 326 1,251,019 52,781 55,303 8,852 53
5.000 ~ 10.000 198 1,359,036 56,963 58,485 8,700 5.1
10.000 ~ 50.000 131 2,587,963 | 112,956 | 130,660 13,138 5.8
50.000 ~ 100.000 12 881,958 37,943 40,332 2,811 53
100.000 ©]% 8 1,115,800 51,534 60,791 1,714 6.2
3 A 137,244 | 23,983,398 | 982,276 | 907,654 252,153 4.5

= *]: Bundesagentur fiir Arbeit, 2009.
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116) Bundesagentur fiir Arbeit, Schwerbehinderte Menschen in Beschiftigung Deutschland,
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2009
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& A2~ (Integrationsimter) 2006 2007 2008 2009
B 19.25 20.29 21.75 22.16

&l Al 45.05 46.51 51.80 51.86

WA =T Fo]ETH 5.21 5.89 6.52 6.50
=2 EZR HAEZU 10.351 107.64 114.95 112.15
oI HE = 17.12 16.84 18.32 18.70
ZHE 5.29 4.77 5.60 5.17

2L Al 20.44 21.12 23.47 21.81

ZhAl QESE 11.34 12.03 14.18 13.90
a9 vls] ZrEred 11.65 12.05 13.24 13.56
el 9.11 8.83 10.13 9.34

3 A 466.33 478.89 519.50 518.15

Z 2. BIH, Jahresbericht 2009/2010

<EV4> AQFE F30 R8T GF g

AT 7Y A | LEHEEE
105 € 180 € |260 €
] 537}
WA 126,248 | 45,806 51,438 15,456 | 13,548
T EAA (A 10,996 7,039 2,991 635 331
oA HkA 74 34 26 6 8
SGB IX A|159% A18}9] 3 5 . .
2% A i ¢
T3H 190 144 40 * *
71e} FFALE T 10,531 6,720 2,875 619 317
SGB IX A|159% A|13}o]
- - - 165 * 44 * *
<% 7 TEAE T
sk A 137,244 52,845 54,429 16,091 | 13,879

Z%]: BIH, Jahresbericht 2009/2010
olgA AaH &
&

=] QO
T o =
3 ARORA o gHM, BFARINA Tk Fofe)
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2007 2008 2009
CEA TR 11.16 6.86 11.44

S delde digk A 24.22 25.02 27.30
Aol gk A1 145.01 126.65 123.13
EgzzAEd 3 A9 46.73 45.94 47.65
ALS &R 7 el digk A9l 63.93 61.71 63.86
A=A A 50.74 62.52 51.82

W FEFLE 4.97 4.52 4.99

A % 2 g 2.46 1.87 2.20
718 Al 1.99 1.75 1.66
ol gk Al oA 0.02 0.14 0.08
&g A 351.23 336.99 334.13

= 2. BIH, Jahresbericht 2009/2010
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Sol WA H o5 AHEFe] A At FAG Ay
o AL Feh ole] AYRAAES] ANETFS AHHE Foln
o 189 el Wastths AAlstel SAe] Foldl mgH A ©

A Hrh olo] et 27] He] ool FAe] AYTAAE FA

o7 FHEHEATE 19193 "ol g ¥ HE(Die Verordnung
iiber die Beschiftigung Schwerbeschidigter), S &3l TZF 2 FF 7]
EE AT AR Ul AR Y] 1%E Aelldle® ugd oNE
Az FASFALIY o] BAolE AYFARES] nEHAS B

ARERE Fo BEE APy Wl AR A9 Fol
Azol e THe glor, osle AWNEA o JEg An 9
sk ApoflQle]l 749 A s = Al dH(Beeintrichtigung der Erwerbsfihigkeit)
BE7F 502 HolM= Agolnt agelFe] tidow A H A1)

117) Klaus-Dieter Thomann, Das behinderte Kind. ,Kriippelfiirsorge™ und Orthopéddie in Deutsch-
land 1886-1920, Stuttgart, Jena, New York, 1995, S.25-37, 43-54; Jochheim, Kurt-Alphons und
Schliehe, Ferdinand und Teichmann,Helfried, Rehabilitation und fiir Behinderte, in: Bundesmi-
nisterium fiir Arbeit und Sozialordnung und Bundesarchiv(Hrsg.) Geschichte der Sozialpolitik
in Deutschland seit 1945, Bd. 2/1, Baden-Baden 2001, S.562;Volker Neumann, §1 Rehabilita-
tion und Rehabilitationsrecht - eine historische Skizze, In: Volker Neumann (Hrsg.) Rehabilitation
und Teilhabe behinderte Menschen, 1. Aufl. 2004, ,Rn.2.

118) RGBI. S. 28

119) Volker Neumann, §1 Rehabilitation, Rn.7; Dieter Puschke, Sozialverwaltung im akti-
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T b AT BAR PAsgn ae F e AAWAS E
Sogie gAMoLy JAHOE oF HAT ol 9x, A
o geolel AFEFS A% neAAe A4S AFeka Yu
Aol oA AURow FAUAL FA FAGL 1)F, I,
HAle}, ZPovh BAstel AHStn AT, 7 AGelA] o] Tl

LG MH[AE Algehs AoATEI20 19530l = TE
ZFell Q1% (das Schwerbeschidigtengesetz), 2] 71 4-& &3] ¥ %2 TV
o] el o F&E&S FASIUT) o]
b 23, X g AK(Versicherungen), 7143 3h(Bausparkasse)2] 749 10%, Tl
7140 A<l 5 71ge] dA AT 8%E Fodlew 1§
& o F-E A A HATR12D

SUAA FolQl AAS HdeteE Vg AAY FRHS UL
et vheFstA A E Y =, 19579 4570 ¥ (Rentenreform)122)37}
AVAVGY| 7He13)& F3f AdAard7|aa Al esida dolede 4
JAL7IF=A AMEFA sk

vierenden Staat, Diss. 2006, S. 202- 203.

120) Kurt-Alphons Jochheim, u.a., Rehabilitation, Bd.2/1, S. 567-585.

121) Dirk Neumann, Einleitung, In: SGB IX - Kommentar von Dirk Neumann/Ronald
Pahlen/Monika Majerski-Pahlen, G6tz Hueck/Dirk Neumann(Hrsg.), 11. Aufl.,2005, Rn.3;
Rudloff, Wilfreid, Rehabilitation und Hilfe fiir Behinderte, In: Geschichteder Sozialpolitik
in Deutschland seit1945, Bundesministerium flir Arbeit und Sozialordnung und Bun-
desarchiv(Hrsg.) Bd.IlI, Baden-Baden 2001, S.535-541.

122) Gesetz zur Neuregelung des Rechts der Rentenversicherung der Arbeiter/Angestellten
(Arbeiterrentenversicherungs- Neuregelungsgesetz) vom 23. Februar 1957, BGBI. 1 S.45, 88.

123) Vom 03. April 1957,BGBI. S.322.
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71 e} Yold] o8 ool A A 1N AL
AErerglon, tEo] ojW7hA] gefe] AFl diFt r|Eow Ags
3 Y A5 A gHdie Minderung der Erwerbsfihigkeit, MdE)= 7ol <]
3 3

9 %=(Grad der Behinderung, GdB)= #l&tslo] 4 -8-35}7] Al X—} 5} 3itt.124)

T AN MY HEo] AEHH R Frfe HHSs 75
o E=o] Fofol HAMEole] RS FHyrtde AAsHA H A=
20013 A3 A A9 (Sozialgesetzbuch IX, SGB 1X)2] #|A o]t} A}

Sy Ao FA HU Pl FAe 2 o]FE FFA

» %

24 V)& T5Z7 ol 21 (Schwerbehindertengesetz); 2F  F A &4 H] 2~
o] FUAE 93t W (Gesetz iiber die Angleichung der Leistungen zur Re-
habilitation, RehaAnglG),2] W-&& &gl shte] HEZ AetAgst 7
oz, AT Aolol thdt TAR ASE A AoAAN ~E Dl

= RE J|EE AU It FYL AW AT WY 2ARA F

al .
g FANAG FEFNA Falo] QAL Follwre 1 vge

2 oha Tk %oy gelolel Aol viste] EBHola FFHAQ

124) Erstes Gesetz zur Anderung des Schwerbehindertengesetzes vom 24. Juli 1986, BGBI.
I S.1110

125) Klaus Lachwitz u.a., Einfihrung S.9-19; DirkNeumann, Einleitung, SGBIXKom- men-
tarvonDirk.
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&S st e WS ARSHA A9 (Sozialgesetzbuch IX, SGB
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ARSI A9A A2x A1l A A skl Q= ool tHek g ool
w2TH “A A2 7] 5 (kérperliche Funktion), 2174 5 (geistige Fihig-
keit) S== A 2]4 77 (seelische Gesundheit)©] #H A 671 o] 2 A
FolA yebd = Sl AdF A ek AARE 2polrt lo] dwbAgl
ARR| Al Fhofo]l Aokl Q= APE Aolle R AoJstal lth126)
o] oA FFHollgl g2 Fofle] AHI=(Grad der Behinderung, GdB)!27)
7V A, A, AgA 7159 5001 A5, 8lal F4A](Wohn-
sitz), 714 9 (gewdhnliche Aufenthalt) B=&= A|7330l 4 FA = LA
ol gk argo] # HY AHEHS A FHAA A5 orEt

(5% A23h. A ool AT} 30-500 HIsls FofelUdA e

’

rir

126) §2 Behinderung, (1) Menschen sind behindert, wenn ihre korperlich Funktion, geistige
Fahigkeit oder seelische Gesundheit mit hoher Wahrscheinlichkeit langer als sechs Monate
von dem fiir das Lebensalter typischen Zustand abweichen und daher ihre Teilhabe am
Leben in der Gesellschaft beeintrdachtigt ist. Sie sind von Behinderung bedroht, wenn die
Beeintrachtigung zu erwarten ist.

127) NG =(GdB) 7 Fell= Q1 Aoke] s Yehl= A=A AR 493
oA AHE&sh= Zideltt o] 7idol S&st7] olddl TFAMNIS EFdE V=
o g2 «“AdF5 2] Ak (Minderung der Erwerbstitigkeit, MdE)”©] A% I},
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A5 mAe) g FAE

A2A Q) FEPNel olo] Faki Fojlel HF BED

A9E A% DAL AYwERS B oo el (Feststellung)] T

(M23). EgE HofHadd FofHdEx Aol FRTF 30% H|vhol
=2 3} o

A ool Hrg

(2) il =4 217

T 30-50%°]A%E, 53 zA|§lols 18] FR9 §X7t oHE

9, AR o] AL 30% v S E AFuSS HAAsHE 7]zt
T Tl F=8te] AAS = Qdrt

ol= flsl Aolld= dsta Felle] XS A (Feststellung) 5}
= A Aol Al wep gl Attt FolE g
b= Al rAAAAESE S A A ] g H(Das Gesetz

iiber das Verwaltungsverfahren der Kriegsopferversorgung),= <83}, A}
3| Ao oo v G2 Aole] A X=(Grad der Behinderung)’ =
109 A2 v o] SAen) ool ool Aol gk S fAsir =
FA v} ¥ (Bundesversorgungsgesetz); & A|302= Al182F A30x= #A|163
< AR AFE Wt #H (Rechtsverordnung) ol A &5k 7] (MaB-
stibe)o] #-8-¥tt. o]=lgh ool A2 dnbxow Aofe] Hr7} F
A% 205 HS AFolnt o] Fo A WA, Foje] A=E A4S o

otz o] dakE &8tk 2y Aoyt oo ol gk Aol

Il

128) SGB IX §68.

126



I
P,

A

o)1
o o

aLg-ol o] AR 1A HA

&}

60 A2

X

N

oF
A
oF

B

—_~
fite)

oAM A<l 7] 5 el HEALYF

A71Z% A

(Oberste

rveel

K
e
Mo

<0
=0

-

B

=), A 2E

0]
PA

45} a1

s

AN TFAH = Tf
Bundesbehdorde)

2

3c

7] #(Bunde-

seisenba- hnvermdgen)

)
ay

=
N
4

< (Rechnungshof),

44714, ZAL

3

kA o} A WA A AT A e BE FHA A (Korperschaft),

Fr} 129

L.

A e (Stiftung) 5] &

T
T+

7] #H(Anstalt)

| N

J)

ALE A AW A73Zol A

129) SGB IX §71 abs.3.

127
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A

7} FASE AP e AYuSe Adss RE ALYE o)
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130) AR A9AdA AL = Aoldls 9% Mujae A v TR RS
T Aedl, 8 AE A1 2 (Leistungen zur medizinischen Rehabilitation), 2] 3 A &A{1] 2~
(Leistungen zur Teilhabe am Arbeitsleben), A} &R % 2 7|E} 2] A 1] 2 (Unterhaltssi-
chernde und andere erginzende Leistungen), A}3]& 35S 91k A H] 2 (Leistungen zur
Teilhabe am Leben in der Gemeinschaft) 5 ©|t}. o]¢} #&#3te] A33zo| A= A
AN Sl AeEes Au=s r8ekal =, o)y g A GAEAu| 2o st
= ol AbF T g T A Aol A Al H T
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