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Abstract

I . Background and Purposes

[ ] Background

O A recent substantial surge in the use of web-based services in mul-
tiple aspects of daily and personal activities is giving rise to ques-
tions regarding the legal treatment of various digital assets after death,

thereby calling for further studies and discussions.

O In efforts to address some of the legal challenges of managing a
person's digital assets after death, three legislative proposals for
amendments to the existing “Act on Promotion of Information and
Communication Network Utilization and Information Protection, etc.”
have been submitted to the South Korean National Assembly; and
the Korea Communications Commission has also prepared a work-

ing draft for legal framework.

[] Purposes

O This research intends to help establish the direction of legislation
on digital assets after death by implementing ex ante evaluation on
the proposals to the National Assembly and the KCC's working
draft.



O It also seeks to authenticate the feasibility of the enclosed assessment
with expert surveys, and provide detailed considerations for the de-

sign of legislations on digital assets after death.

II. Main Contents

[] Where We Stand: Digital Assets and Current Legislations

O As digital assets exist in a variety of forms and categories, careful
and well-informed considerations must be given to the diverse and
hybrid nature of digital assets and their contents as well as the
increasing role of online service providers in designing effective

legislations.

O While the current succession provisions of Civil Law are applicable
to digital assets after death, further legislative clarity and demysti-
fication is required on the treatment of the assets considering their

unique properties.
[ ] Review of Proposals and Suggestions for Future Framework

O In essence, the proposals and working draft are concurrently designed

to alleviate legal responsibilities of Internet Service Provides (ISPs).

O However, multiple discrepancies were observed with regard to the
scope and range of digital assets, the definition of “third party,”
and how to implement legal formalities and procedures relating to

the legacies among others.



O Considering the unique properties of digital assets, it is advisable
that forthcoming legislations on digital assets provide key principles
and outlines while delegating some of the procedural requirements

and responsibilities to self-regulatory regimes.

III. Implications

[ ] The research will help identify some of the key hurdles and
limitations of current legislations, and assist in interpreting the
matters surrounding digital assets within the context of succession

provisions and regulations in existence.

[ ] It will also provide directional suggestions on how to incorpo-
rate the concept of digital assets in designing legislative amend-
ments to the Act on Promotion of Information and Communi-

cation Network Utilization and Information Protection.

» Key Words : digital assets after death, online assets, succession, per-

sonal information
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