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Abstract

I . Background and objective

[] As for domestic studies conducted for institutionalization of
legislation evaluation, they have mainly focused on scope and

procedures of legislation evaluation for institutionalization.

[ ] Meanwhile, there have been inadequate studies on major fac-
tors of legislation evaluation and actual execution of it so that
it 1s high time to make a case analysis on ‘Gesetzesfolgenab-

schiatzung’, a legislation evaluation system of Germany.

[ ] The objective of this study lies in development of significance
and meaning for legislation evaluation institutionalization in Ko-
rea and establishment of directives with an analysis on Geset-
zestext of Begriindung which is attached to Gesetzesvorlage by
the Bundeskanzler by focusing on impact on the public bud-
get, execution expense, impact on the economy and sustainability

assessment.
II. Main contents

[ ] Theoretical background of legislation evaluation

O The introduction background of ‘Gesetzesfolgenabschitzung’ was a

measure to reduce inefficiency of administrative affairs and it was



introduced to secure legitimacy of legislation by scientific and ob-
jective forecasting on expenses of legal execution and socio and
economic expenses for quantities reduction and qualitative improve-

ment of laws and regulations.

O As for the contents to be analyzed through legislation evaluation,
they includes some items similar with legislation execution forests,
impact analysis on small-and-medium companies and impact ana-

lysis by gender, which are operated in Korea.

[ ] Legislation evaluation on ‘Gesetzesvorlage’ is composed of ‘Vor-

blatt’, ‘Gesetzestext’ and ‘Begriindung’.

O As of now, Germany provides directives and guidelines not only
for a working level guideline to support execution of general ‘Ge-
setzesfolgenabschitzung’; but also for impact analysis support for

execution cost, the economy and sustainability assessment.

[ ] Case studies for legislation evaluation application

O Impact analysis on national finance

- Main contents of impact analysis on national budget guided by
‘Gemeinsame Geschftordnung der Bundesministerien’ are those of

legislation expense forecast excluding execution costs of Korea.

- While Korea operates an independent system for expense forecast,
Germany operates it by including it in ‘Gesetzesfolgenabschétzung’
so that as for laws and regulations with finance affairs, they are

guided to state impact on national budget excluding execution costs.



O Survey on execution costs

- Execution costs refer to all measurable time and monetary ex-
pense incurred by the public, economy and administrative to comply

by federal regulations.

- The analysis on execution costs is the only mandatory evaluation
out of contents of Gesetzestext and National Regulation Control
Commission develops an opinion statement after reviewing appre-

ciation outcomes of execution costs.

O Other impact analysis on the economy

- Impact on the economy as a result of laws and regulations are
inclusive to economic costs, expense incurred to small-and-medium
companies in particular, legislative impact on individual price and

inflation level and its influence on customers.

- The impact analysis on the economy should analyze economic im-
pact and suggest outcomes in accordance with “Guideline for
impact analysis on the economic cost and price” issued by Fe-

deral Ministry of Economics and Technology in 2010.

O Sustainability evaluation

- The sustainable evaluation was introduced as a Part of ‘GFA’ in

May, 2009.

- The sustainability evaluation is to forecast unintended long-term
effects and has contents of whether the impact of legislative bill
befits to sustainable development or not and what kinds of long-

term effects would appear.



Ill. Anticipated effects

[ ] To be developed into a form systemically integrated with legis-
lative procedures, concrete contents and procedures including
major factors for legislation evaluation should be established and
to ensure legislation evaluation institutionalization, guideline deve-

lopment for legislation evaluation is top priority above all.

[ ] Practical studies on analysis outcomes of ‘Gesetzesfolgenab-
schitzung’ in Germany which has 10 years of experience ahead
of Korea is meaningful as basic data for establishment of

legislation evaluation system befitting to conditions of Korea.

» Key Words : Regulatory Impact Asessment, Gesetzesfolgenabschitzung,

Begriindung, Guidline of Impact Analysis
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73) Bundesministerium fiir Wirtschaft und Technologie, Arbeitshilfe zu §44 Abs.4 Nr.l
GGO : Kosten fiir die Wirtschaft und Auswirkungen auf die Preise, 2011, S. 7-8.
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75) Entwurf eines Gesetzes zur neuausrichtung der Pflegeversicherung (Pflege-Neuausrichtungs-
Gesetz-PNG) von 23.04.2012, BT-Drucksache 17/9360
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76) Entwurf eines Gesetzes zur Elnrichtung einer Markttrasparenzstelle fiir den Grosshandel
mit Strom und Gas von 21. 06. 2012, Deutscher Bundestag Drucksache(BT-Druck)
17/10060.
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77) Entwurf eines Zehnten Gesetzes zur Anderung des Versicherungsaufsichtsgesetzes von
18.04.2012, BT-Druck 17/9342.
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78) Henrik Riedel, Wie konnen Nachhaltigkeitspriifungen in Gesetzesfolgenabschidtzungen
integriert werden?, in LEGES 2012/1, S.31-38.
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79) ABA/CIH AL/ AE T, AMBII HE, T=HA DT, 2011, 354-
355%.

80) European Commission 2004, OECD 2004, Bertelsmannstiftung, Gestaltung einer Nach-
haltigkeitspriifung im Rahmen der Gesetzesfolgenabschitzung, 2009, S.11.

81) AZA - ol sl - AL - A 9, AdHF7H AE, 2011, FIRAIASLL
354- 355%.

82) Bertelsmannstiftung, Gestaltung einer Nachhaltigkeitspriifung im Rahmen der Gesetzes-
folgenabschitzung, 2009, S.11-12.
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83) WA - oAkl - AL - PAE T, AWk A, 2011, FFEAATY, 346
3472,
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A&7 HEe FASST TEHAT olo] H2W LA
B7l= A7t & 3 A(Generationgerechtigkeit), AF3] 24 53} (Soziale Zu-
sammenhalt), 422 (Lebensqualitit), =+A]| 2 ¢l 24 ¢](internationale Verant-
worting)®ob2 PR ol 47 JolN BATAHeR A%
7Hedt HdE AT Aoz 39 FAHeAE o|Fo HENY
AAsEL Stk A WA FAHE2E AL7ed T a3
FHA 9 dukAQl YAES S 10709 HYHFAEClL, F
A FHoaE olul AFH 7MY A&E7EAE FH9UA Al F I3
AL A QL B8, 49 A I AR AGS 21709 AFEoFE
sf FASEL =T, ol st &2 o7 Y ArES F
AgstAth vpAge® A WA FAHRE= F71HA RUEHPB Y AY
ojth. A&7Hsd WAL Y FAE WAIHLE 517] iAot

Hopol 4 A& 5T BHE 0|27 9

l_‘
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ol ox E o o
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Hoz ANstn FHUII LS 1 glon, 2oz ¥
BIAE WIS YTk

20119 =Y 9 w29 AR th(Bertelsmann Stiftung)S | & 715 A H
7He % 7 A AHZ=AES Y5tk A HA Al
(Pilotprojekt)= U™ “P]YF(Minijobs)”d} #HHT F&& HAFLE o
e At digt AlEE ol el & HA AHZ=RAEE F P
AF9 & H A E(Tiringer Gleichstellungsgesetzes)d} 3 A o] AT

84) Hensel/Bizer/Fiihr/Lange(Hrsg.), Gesetzesfolgenabschitzung in der Anwendung Perspek-
tiven und Entwicklungstendenzen, 2009, S.292-296.

85) Bertelsmann Stiftung, Gesetaltung einer Nachhaltigkeitspriifung im Rahmen der Geset-
zesfolgenabschétzung, 2009, S.26.
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g FAo AMZRAES woz wWadAT ATE 201149
Aol “A¥BrEe HAWANA A&E7HsHdB7HE A A-FAAE T
FSFATHO o] AWACIAE AWATL olA A5 AI
o] Hokx 7|&st =4, o7 (Optionswentwicklung), HtH &
(Optionspriifung), A 1}7] & (Ergebnisdokumentation), A}&7 X} (Konsultations-

verfahren)©] T}

o2t

1) £HHY 1 - ofjeher®™ (Optionsentwicklung)

PHBE U AS A DA A&AEHE Zo| welHofo}
g RThE) 2 Feusel BAA A&EHe Zo| mesof o
e oule EAHCl A&H wATA EATA FAY EE =

A F=AY AR diste  astofor Atk Aotk A

86) Bertelsmann Stiftung(Hrsg.), Leitfaden flir Nachhaltigkeitspriifungen im Rahmen von
Gesetzesfolgenabschitzungen, 2011.

87) AWWFEE7L Ee AdHBHE AT AYANAE d¥E7HY S F s
A= FESHo], 2+ dA oA stojol & YHFIIE dHsta ok Y E
719 5EAl = HAE 99 EA(Analyse des Regelungsfeldes), S 3o st 7]<&(Ziel-
beschreibung), &t 72 (Entwicklung von Regelungsalternativen), F&tjeto] 4
AL} 3 7H(Priffung und Bewertung der Regelungsalternativen), A i}7]Z(Ergebnisdokumen-
tation)©] T}, Bundesministerium des Inneren, Arbeitshilfe zur Gesestzesfolgenabschitzung,
2009.
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88) Deutscher Bundestat, Bericht des Parlamentarischen Beirats iiber die Nachhaltigkeitspriifung
in der Gesetzesfolgenabschitzung und die Optimierung des Verfahrens, 2011, S. ; Henrik
Riedel, Wie konnen Nachhaltigkeitspriifungen in Gesetzesfolgenabschidtzungen integriert
werden?, in LEGES 2012/1, S.31-38, Hier S.32.
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89) Entwurf eines Gesetzes zur Einfilhung eines pauschalierenden Entgeltszstems fiir psy-
chiartrische und psychosomatische Einrichtungen, 2012.3.14, ¥ 9|2} AL AR AR,
BT-Drucksache 17/8986.

90) Entwurf eines Gesetzes zur Anderung des Versicherungsteuergesetzes und des Kraft-
fahrzeugsteuergesetzes, 2011.5.18, 2oz} = A=A A, BT-Drucksache 17/10039.
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91) Bundesregierung, Perspektiven flir Deutschland, Unsere Strategie fiir eine nachhaltige
Entwicklung, 2002.
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