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Abstract

The state initiative economy, which “a bank failure” had to abort those
function of economic system without supporting its transparency and effi-
ciency, led to “the crisis of foreign currency” in global economy. Govern-
ment issued those Korean treasuries as public funds 168 trillions won as
state debt with governmental guarantee from November 1998 to June 2007.
The Government as debtor should repay more 69 trillions as debt service
that refer to levy tax to our coming generations(posterity) till 31st De-
cember 2027.

The legal natures of Korean treasuries as public funds are a future tax
and a treasury loans and investments with compensation as governmental
debt. This research is discussed with the control possibilities and limits of
those public funds in terms of a financial democracy of constitutional law.
We examined the legal problems such as the limits of doctrine of legal
reservation concerned with the background of the raising funds and a for-
mation and scale of backup funds toward an unreliable financial institutions
during 1998 ~ 2002.

“The Korea Deposit Insurance Corporation” and “Korea Asset Manage-
ment Corporation” as the main reconstruction institutions should play a role
to charge for those public funds, but ‘the Ministry of Finance and Economy’
and ‘Public Funds Supervisory Commission’ have the supervisor rights to
those insolvent financial corporations, in particular, as the other has an
excessive and centralized rights to make-up and restructure toward the
insolvent financial institutions. That problem may result in violating the prin-

ciple of proportion of constitutional law.



In final, the nature of public fund is governmental debt and levy to
coming generation. | examined the necessity of a fundamental reform on an
existed institution of a treasury and loans and investments to enhance the
transparency of public fund as government's debt in terms of constitutional

financial democracy.

% Key words : Tax and Governmental Debt, Constitutional Financial

Democracy, Reform of a Treasury Loans and Investments
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1) Charles Goodhart - Philipp Hartmann - David Llewellyn - Liliana Rojas-Suarez - Steven
Weisbrod, [J[JFinancial Regulation: Why, how and where now?[ ][], Routledge, 1998, p.I.

2) Geoffrey M. Hodgson, “What are institutions?”, Nicholas Mercuro ed., [ 1[ ]Law and
Economics[1[], Routledge, 2007, p.149.
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A4, 2A#AT T F 652299 FAAT FAE A3, A
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