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Abstract

The constitutional law on the Public finance has a political significance
because it is the core to constitute the federate nations. The constitutional
provisions of fundamental law observe the order of federate nations.

The constitutional law on the Public finance is composed of the con-
stitutional law in the narrow sense and the budget law. The constitutional
law in the narrow sense means national rights on finance which are
regulated by the fundamental law, the state allotment of foresaid finance,
fundamental orders about a local tax system over a local autonomous
entity. Meanwhile the Constitutional law on the budget is the of the budget
law, which is secured and guaranteed by the constitution.

The article 104a, paragraph 1 of the fundamental law provides the prin-
ciple for financial procurement to perform public works. According the
same provision, The federation and locality should bear expenses sepa-
rately except the case enacted additionally in the fundamental law. That
is, the fundamental law adopts the fiscal decentralization in relation to
the principle of financial procurement.

The article 105 of the fundamental law provides that the federation has
a exclusive legislative power on tariffs and a financial monopoly(the article
105, paragraph 1 of the fundamental law). And federation has a compe-
titive legislative power in the case that some parts or whole of the
another tax revenues revert to tariffs or a financial monopoly, or in the
case that the required conditions, clarified by the article 72, Paragraph 2,
are satisfied. It means that all the taxes could be under the federal law
in the needed case(the article 72, paragraph 2 of the fundamental law) to

preserve legal, economical unity for national interest and developing equal



living conditions. Within the pale of federation's superiority on legislative
power about taxes, the locality and the local autonomous entity could
have rights on taxes. The locality has exclusive legislative power on local
consumption taxes and luxury taxes, upon the subject matter of locality,
which have been collected by he local autonomous entity traditionally.
Besides the locality also has rights to decide the tax rates about the real
property acquisition tax.

The great disparity exists in taxpaying ability of locality. This gap could
reach 95% of the average of localities after two stages of financial ad-
justing. In first phase, vertical adjusting is enacted in ways like the fede-
ration allots supplementary finances to vulnerable localities. In this case,
three-quarters of local shares on sales tax revenues is reverted to each
locality in proportion to local population. And additional shares could be
provided to locality whose income per inhabitant is lower than the ave-
rage income per inhabitant of all localities, according to the federal law
(the law of financial adjusting) which needs the consent of bundesrat, only
within the limits of one-quarter of local shares(the article 107, paragraph
1 of the fundamental law). In second phase, horizontal adjusting between
localities is enacted to smooth out financial differences between localities.
These horizontal adjusting helps to modify results of initial distribution of
taxes, narrowing the financial disparity between localities.

We can drive principles of finance from the article 110 of the funda-
mental law and the budget fundamental law; the principle of community,
the principle of uniqueness, the principle of annual balanced budget, the
principle of comprehensiveness, the gross price method, the principle of total
solution, the predetermination clause, the principle of truth, the principle

of clarity, the principle of fiscal economy and the principle of parsimony.



According to these principles, the federation's budget bill is formulated by
the government, confirmed as the federal law by federal parliament. And
the confirmed budget is conducted by the federal government, audited by
the government accountability office, then received immunity from respon-
sibility by federal parliament and Bundesrat.

What we gain from the constitutional law of The Federal Republic of
Germany are the need of the independent chapter and substantive pro-
visions related finances, clearly indication about maximum amount of a
public loan and methods to secure the finance of a local autonomous entity.
Besides the need of the form of law in the budget and the reconsideration
about current system of the board of audit and inspection could be also

concluded.

% Key Words : The finance constitution, The budget constitution,
Fiscal Decentralization, Task responsibility, Expenses
responsibility, Communal tax, Financial adjusting,

Public loan
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