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Abstract

As the status and role of National Assembly has got more interests in
recent years, the phenomenon(increase of incidental opinion) is the subject
worthy of receiving attentions from not only state administration but also
law, especially constitutional law.

Incidental opinion which is suggested as the congressman's individual
opinion annexed to the official resolution is widely-used by the Board of
the National Assembly. The more the incidental opinion is written, the
more complicated the problems relating to it becomes.

The congressmen of small opposition parties who weren't able to reflect
their opinion in the official resolution due to the check of majority po-
sitively comment additionally, and the legal and factual binding force of
incidental opinion is questioned with the serious concern of its misuse or
abuse being raised. However the attitude of government neglecting the
incidental opinion of National Assembly is criticized by public opinion.
So it is thrown into confusion to understand the incidental opinion of
National Assembly.

This article starts from the necessity of accurate analysis and arrange-
ment. By reviewing the meaning, function, problems and reform mea-
sures etc. of incidental opinion comprehensively, I try to investigate pro-
foundly with careful consideration the matter which is the essential factor
to make the incidental opinion working at normal condition and if the
incidental opinion shall be used in future etc.

Although the important role of incidental opinion by National Assembly
between the Parliament and Government is not underestimated, the study

direct on the incidental opinion is still hard to find. Besides, the political



system and the relationship between parliament and government of Korea
and other countries is more or less different, so that we cannot explain
the incidental opinion of National Assembly on the basis of foreign
cases.

Considering these points, this article phases with the concept, character,
function, effect and problems of incidental opinion laying stress on the
analysis and arrangement of various incidental opinions resolved by Korean
National Assembly up-to-now. The obvious concept of incidental opinion is
cleary defined with its legal character and function being investigated(the
2nd chapter), and the concrete category of real incidental opinions is ana-
lyzed in order to embody the understanding of its legal character and
function(the 3rd chapter).

On the premises of understanding the character and function of inci-
dental opinion through this investigation, the legal force and factual bin-
ding force is investigated(the 4th chapter), and the character of budget and
settlement and the incidental opinion of National Assembly on the budget
and settlement to limit the field of the problem into the process of bud-
get draft resolution which generates a lot of controversy(the S5th chapter).
Finally, the reform measures to rationally adjust the incidental opinion of
National Assembly is suggested(the 6th chapter).

Through establishing the legal ground of incidental opinion, on the one
hand, the character and effect of incidental opinion is understanded clearly
and accurately, on the other hand, the danger of its misuse and abuse
can be restricted by establishing clear-cut lines of scope and limits of
incidental opinion. Finally, on the establishing the legal grounds of in-

cidental opinion can be various alternative proposal, providing the general



ground clause at National Assembly Law or special clause at National

Finance Law.

¥ Key Words : Incidental Opinion, Resolution of National Assembly,
National Finance, Budget Review, Control on the

State Administration
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