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Abstract

I . Background and Purpose

[ ] Recently, damages caused by subcontracts and construction delay

in Government ordered constructions have become a social issue.

[ ] Regulations on Government constructions are scattered into se-
veral instruments and depend heavily upon lower provisions so
that it decreases the predictability of elements that control the
rights and duties as well as liability concerns between the or-
dering and accepting party, also resulting in a weak systematic

basis for a stabilized and constructive development of the market.

[ ] This study will introduce the related legal system of United
States, Germany and Japan, and review the ways to improve

Korea's existing legal system.

II. Main Contents

[ ] The "Government Contracts Act, and "Local Government Con-
tracts Act, keeps silence regarding the subcontracts in public

sections.



[ ] There are provisions regulating subcontract trades in private
sections inducing their fair trade within the "Fair Subcontract
Trade Act,, "Basic Act on Construction Industry,, while con-
struction subcontracts ordered by the Government are regu-
lated under "General Terms of Construction Contracts,, "Gene-
ral Terms of Service Contracts, and "General Terms of Pur-

chase(Production) of Goods,.

[ ] The United States, Germany and Japan have been readjusting
their respective regulations on subcontracts according to the
legal system of contracts in public sections. In these countries,
contract regulations in public sections are distinguished from
those related with subcontracts so they exist as a Special Act

or in separate chapters.

[ ] In the case of Korea, although it maintains a dual legal sys-
tem(Government and Local Government contract acts), the Acts
provide regulations on subcontracts of private sections in uni-
formity with public sections, and in case of constructions, sub-
contracts on constructions are regulated under a separate chapter

entitled the "Basic Act on Construction Industry,.

[ ] Considering the nature of Government contracts, a Government-
ordered construction should be distinguished from subcontracts
in private sections and regulated as such. Specially, in the case

of subcontracts in private sections, some provisions are stipu-



lated within the ‘contract regulation’ established in the form of
an administrative regulation, but it seems to be more appro-
priate that it be regulated by a separate Act considering the

pertaining legal system and its contents.

Ill. Expected Effects

[] Provide related legal system as a way for improvement

[ ] Use for basic documents in establishing and implementing rele-

vant national policies

» Key Words : Subcontract, Government Contract, Fair Trade Com-

mission, Government Procurement, Subcontract Trade
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