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Abstract

[ ] Due to tax reduction from financial crisis and fiscal payment,
concerns have been raised over financial soundness. In these
circumstances, tax regulations about charitable contributions re-
ceive attention for overcoming economic crisis and social in-

tegration.

[] The tax regulations about charitable contributions generate the
effect to decrease internal revenue by allowing the deduction
of charitable contributions. Therefore, to design the tax system
of charitable contributions reasonably is interrelated to prevent

decreasing of internal revenue.

[ ] This paper studies the problems of regulations of tax law about

charitable contributions and suggest the solutions.

O The current law does not regulate the definition of public benefit
due to the difficulty of defining. This could be grounds for the cu-
rrent regulations, that is positive system designating the tax deduc-

tible organizations when the donors transfer cash or property.

O However, this method could be against fairness if regulations do
not enumerate the organizations without exception. Regarding to the
above problems, it is appropriate to replace positive system by ne-

gative system.



O Making a contribution could happen not only cash or cash equi-
valent but also securities, real estate, and so on. In this case, there
are various difficulties. For example, it is not easy to evaluate un-
listed securities because there are various theories. To solve these

problems, it is required to diversify the method of a contributions.

[ ] Recently, donors tend to figure out the use of the contri-
butions. Thus, it needs to harmonize the intention of donors
and the use of the donation. Additionally, the criteria of pos-
ting documents such as balance sheet, income statement, the
detailed statement about contributions in Inheritance Tax and
Gift Tax Act should be amended to the criteria of annual
revenue. Furthermore, various regulations on NPO should be

integrated into a single law.

» Key Words : charitable contribution, donation, charity, public be-
nefits, NGO, Corporations Tax Act, Income Tax Act
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B 419,420 3,460,709 | 943,734 951,553 1,565,422 | 8.251
At
_ps 85,415 3,000,122 | 820,032 916,740 1,263,350 | 35.12
H
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A2 71%e] WA elvlsl @3

1T 1A%
=] Al = [
T lwas | gy | W3] osd 1 A9 KE
- ARE | ARE | Axg | 7T
=5
1 334,005 460,587 123,702 34,813 34,813 1.378
H
A A 419,420 3,460,709 | 943,734 951,553 1,565,422 3.73
%
o] 1,778 1,472,834 | 360,562 466,035 646,237 828.36
H W
H] A2
e 417,642 1,987,875 | 583,172 485,518 919,185 4.759
H v
* 25 A, TAE AR,
< X 5> g VEE 2o d3
(9l 7N, wRk )
AeE by Industry[C] 419,420| 7,478,990 3,460,709 943,734/ 951,553 1,565,422
A griculture, Fores
-0y gr_ . oy 4,855 14,808 5,023 426 543 4,054
& Fishing
3] Mining 1,059 12,102| 11,838 552] 8,883 2,403
Az Manufacturing 89,937|2,645,052/1,170,827 297,135 252,250, 621,442
A7) - 7k~
N Utilities 946/ 18251 115,702 32,012 66,169 17,521
TE4
7144 Construction 77,573 987,353| 334,481 114,682 62,484 157,315
= Wholesale 84,370/ 1,352,150 172,930 53240 12,644 107,046
2] Retail 13,273 142,462| 57,096 12,245 6,982 37,869
Food Services &
A . kel , 3,627/ 38,665 24,632 12259 4,633 7,740
Accommodation
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A2d -2t 7%

ol qtw

o = Transportation,
- A
= A7) Warehousing & 25,394 366,139 176,915/ 35,187| 113,348 28,380
°r Telecommunication
8 - B3¢ Finance & Insurance 13,378 556,330/ 832,320/ 197,043 280,910 354,367
] Real Estate 16,628 103,092| 153,865/ 53,940/ 53,927| 45,998
4R~ Services 78,104/1,165,629| 315,722| 65,375 84,788| 165,559
BAY Health Care 1,134| 33,523 84,7111 69,108 3,519 12,084
7et AE Others 9,142 43,434 4,647 530 473 3,644
* 25 A, A A AR,

< 3% 6> 7|YrEE 7|Fa Ala dst

(91: 70, e <))

TU=N by Size of

2w Total Revenue 419,420| 7,478,990/ 3,460,709 943,734| 951,553| 1,565,422
59 ©]3} 500 million won or less | 200,053| 596,875| 69,261 17,680, 1,844 49,737
109} ©]3} 1 billion won or less 53,176| 414,558 28925 4,327 1,683 22915
209} ©]&} 2 billion won or less 54,588 623,432  30,271| 6,341| 1,841| 22,089
50%] ©]3} 5 billion won or less 58,951 1,074,265 71,760 17,969 4,107 49,684
100%] ©]3} 10 billion won or less 26,080/ 802,400/ 101,698/ 35,050/ 20,031| 46,617
200 ©]3} 20 billion won or less 13,582| 674,430| 83,977 18,167 8,756 57,054
500 ©]3} 50 billion won or less 7,858 724,747 153,018 60,054| 16,301 76,663
1000} ©]&} 100 billion won or less 2,596 499,329| 122,814 38986, 21,796, 62,032
50002 ©]&} 500 billion won or less 1,972| 891,819 491,624| 184,378 81,259 225,987
122 ¢]s} 1 trillion won or less 245 316,350, 150,082 29,973| 38,237/ 81,872
12 %3} 1 trillion won over 319 860,785| 2,157,279| 530,809| 755,698 870,772

* AR A, SAS A
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31 e
gpetstal £X1sk] flall viEe A9 500t 71de Wi

of Yu] ArEl @ o] ulEol 2006 olF 7

2FAE Bolx Q= NS BAGT e Avz FHHd

< E 7> AFTANE FAE 2 GEAE FR Fo]
(hel: Rk 4l)
TA = Hat A&
20023 (202714} 1,086,594 5,379
200413227714} 1,228,432 5,412
2005 (244714} 1,402,510 5,747
8) =0 - ol Hl - A, U sl SbE 913 AHIAR, A9, 2010,
41-439 9] 85 AL+



A2d seuet 7175 Jtn

TA=Y H A &=
2006 (20271 AH) 1,804,816 8,979
20073 (208 7] A 1,955,642 9,402
20083 (20971 A1) 2,160,141 10,336

A DA™, 1] - 1A AFS]E A 5(2007, 2008)

< 3 8> mjEe] ] A3 HE 5o

(91 %)
= o T H] AL3] &3 H] &
20023 (19075 A1) 0.2
20043 (20171AH 0.2
20053 (1977141 0.2
20061 (19670 A} 0.3
2007 (205704} 0.2
2008 (20871 A1) 0.1

N

g AAE, 771] - 71G A AFS]EE WA (2007, 2008)

A e a1 el ol e Azrw
(2 gzj?;] F A =4 & Z 7)o 9 5 7] B oh
(2200207215}) 228,100 1,129 858,494 -
(128090;1%3}) 322,591 1,706 686,379 3,632
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4. ZAAZLIAS et 7R

Yo AR,
< 3% 14 > {3 Qe Ve e ARE(98~08) AIAE

(el 9] 2, %)

N ng 5 A9 ) Rg EEA ()
T B B L 2 a) Zohil &
1998 1,163 3.663 3,663 4,826
1999 1,164 0.09 1,891 A 48.38
2000 1,194 2.58 4,417 133.58
2001 2,986 150.08 4,270 A3.33
2002 4,022 34.70 3,551 AN16.84
2003 4,702 16.91 4,083 14.98
2004 4,448 A5.40 4,530 10.95
2005 5,067 13.92 5,295 16.89
2006 5,045 A043 5,390 1.79
2007 6,054 20.00 6,670 23.74
2008 8,516 40.66 7,735 15.96

* Z3); Z|FAAR, T RAXNERAA, 7} e
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65) Paul R, McDaniel, Federal Income Taxation, Cases and Materials, Third Edition, 1994,
p. 653.

66) “The exemption from taxation of money or property devoted to charitable and other
purposes is based upon the theory that the Government is compensated for the loss of
revenue by its relief from financial burden which would otherwise have to be met by
appropriations from public funds, and by the benefits resulting from the promotion of
the general welfare.” HR Rep. No. 1860, 75th Cong.., 3d Sess. (1938), reprinted in 1939-1
CB(pt.2) 728, 742.
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gh F-7FAl(excise tax)7F FAIE Al H AL B HAH S o] &3 tax shel-
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67) Regan v. Taxation with Representation of Wash., 461 US 540, 544 (1983).

68) olol ¥k A= F= g

69) ol&w|, “7|F-F Al #F A - ASAYY VFETAAEE THSE
AFH s A25H A4S, 2009, 3964,

70) Boris I. Bitteker and George K. Raedart, The Expemption of Nonprofit Organization
from Federal Income Taxation, 85 Yale Law Journal, 1976, p. 326.
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76) Bittker, op. cit., p. 52.
77) Willam D. Andrews, Personal Deduction in an Ideal Income Tax, 86 Harvard Law
Review, 1972, p. 309.
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78) Andrews, op. cit., p. 351.

79) Saul Levmore, Taxes as Ballots, 65 University of Chicago Law Review, 1998, p.
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80) John G. Simon, Charity and Dynasty under the Federal Tax System, in Economics
of Nonprofit Institutions, Susan Rose-Ackerman, 1986, p. 246.
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(1) HAA

IRC §501(c)3)NA 43t A, WS, T, AdF 55 HHo=

A% A= WAzt WA wET)

AAlE oy S dAle FA3AL AV E B Ader A
HEojoF 3 From 10235 2HAd3sto] HAA A S shofof st

g g lell tiaiA = HAAZE WAIE AR L] HA 3 e ol
e AFPomRE e 250 10,0008 o] Fel A FuHdd
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(2) FAAISE S A
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H& TAeE HAAA o] dH = %
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Fol Al A FolF A wE

TV_(' :lo
o
o
w
X
=
>
_ﬁ
N
L)
N
=)
_1
=2

(o]

7150k v g g el
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(3) 7F:FAI(Excise Tax)

WA S (private foundation)®] €53 fAlst7] 93l 7HiHAl(Excise
Tax)ghal &5 Algeo] FaEar glow, oo gk &2 IRC
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ool 7t e A5 TS wAA Fe A5 WHAAA o] Fo
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s AThal e ete A7l Aol sidE.

89) IRC §508(c)
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AA-FA o] H= 71F 59 st 7|5 545 (net income)
o] 75%(WHoF #3hrAF B ABHESEA S 7]H-9] B¢
G AE AFEALS] A A5 100%E 4-8), TV
AFiH(capital property) = 13l HAYgE x}iLo]S 5 AH(income)ol| E
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25 A ¥ (income  tax act)oll A= AAFEE(charity)’ o] HgH A4 <l
deE AAEkaL AR Fw O, dWHF o R U] 47HA HAH T

e 7HA AL Qe Fe® Erte)

H g g 24 (NPO)ol & H|Fej&dsS Fste= TAl 5 AAEA7

2 2] 9] A}3] 3 A|(social welfare), &3 7]
(civic improvement) % 7]E} H|QF ] E5S HAHOR FPHE WA=
Sjmjgieh AR, oo AT, AT T AEdT A

= T PG HTACHE)® LT
1) A ek Al (charities)©] ™ ¢1 4l (income tax) T #]99)
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97) canada, Cahier, IFA (1999)

98) sec. 149(1)(i), (8)-(9) ITA

99) sec. 149(1)(f) ITA

100) http://www.cra-arc.gc.ca/E/Pub/tg/rc4108/rc4108-02e.pdf
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