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Abstract

I . Background and Purpose

[ ] Our constitution defines important matters of finance in ac-
cordance with the principle of the financial constitutionalism.
And the National Assembly shall deliberate and decide upon
the national budget bill according to the principle of the
financial parliamentarism. But it shall decide upon it within
thirty days before the beginning of the fiscal year (on De-
cember 2). If the budget bill is not passed by the beginning
of the fiscal year (on January 1), though the constitutional
deadline for passing a new national budget bill has been
passed, the Executive may, in conformity with the budget of
the previous fiscal year, disburse some of the funds until the
budget bill is passed by the National Assembly (Article 54 of

the Constitution).

[ ] The Constitution clearly states the deadline of the deliberation
and the decision on a new national budget bill. Also it pre-
pares a temporary measure just in case the National Assembly
cannot meet the deadline. This is called the Provisional Bud-

get in the national budget.



[ ] The Constitution and the National Finance Act lay down the
ground rules. The National Finance Act does not reflect the
progressive contents to an object of execution, procedures,
and the like for the Provisional Budget, but it is only simply

repeating the constitution.

II. Overview

[] Germany

O According to the first sentence of paragraph 1 of the Article
110(1) of the Constitution of the Germany, all federal revenues
and expenditures are to be included in the budget bill. The budget
bill is separable for each fiscal year, for many fiscal years, or it
can be separated by year. And it is settled to the budget act
before the beginning of the fiscal year (Article 110(2)). But it
may not be settled to the budget act before the beginning of the

fiscal year.

O Article 111 of the constitution authorizes the federal government to
spend the budget that is limited in scope within the certain res-
triction on spending without any other budget acts until the budget

act 1s legislated and proclaimed it to be constitutional.
[] France

O If the budget bill is not passed within the time limits, which is

established by laws of the organization for the finance and the



constitution, it may be spent by Ordonance. Never have Ordonance

been used since the Fifth Republic.

O Because the Executive is endowed with the right of Ordonance
that is a legislative power, as an exception of the separation of
power for budgeting, it may disburse funds by the principle of
budget legislations in France. At the same time, the budget bill is
linked with the confidence of the prime minister of France and
passed by the National Assembly along with it. It means that the
Executive is more powerful than the National Assembly in the

budget.

[ ] United States

O In case of the failure of the National budget, if the budget bill is
not passed by the beginning of the fiscal year, the United States
may not disburse the Provisional Budget. Only they maintain func-
tions of the government until the budget bill is passed by the
National Assembly, through the execution bill of Continuing Reso-
lution, which is operated over a specified period against the gov-

ernment closed.

O The continuing resolution can only disburse under the resolution of
the National Assembly, which is valid for a week. If the continu-
ing resolution is not passed in accordance with the political

conflicts, the federal government is to be closed.



IlI. Improvement

[ ] The Provisional budgetary system, which is prevent against the

»

bill is not passed by the beginning of the fiscal year, is ope-
rated in various ways in the respective countries under their

own cultural and political experiences.

The execution of the budget should accommodate a diversity
of national opinions. Because of the provisional resolution
that is decided with the budget of the previous fiscal year, it
can only maintain the minimal function of the government.
Thus it could be paralyzed that the normal functions of the
state in fact. To resolve this matter for the future, we have
to keep the shape of the subject for the provisional budget in
constitution, and compensate the details of it through the

legislation.

Key Words : the Constitution, the National Finance Act, the
National Assembly and the Executive, the fai-

lure of the National budget, Provisional Budget
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1987 June 27 73
1988 June 24 70
1989 June 6 52
1990 May 18 33
1991 October 9 176
1992 May 22 37
1993 May 21 36
1994 April 1 0
1995 May 12 27
1996 June 29 75
1997 June 13 59
1998 June 5 51
1999 not adopted
2000 April 15 0
2001 April 13 0
2002 May 10 25
2003 not adopted
2004 April 11 0
2005 not adopted
2006 April 28 13
2007 not adopted
2008 May 17 32

Heniff and Murray (2008), Congressional Budget Resolutions; Selected Statistics
and Information Guide, CRS Report RL30297, table 2, p.14 and figure 1, p.15
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No} o8z} ZEo] BlaL o] &E Ao HAH dgow A
Aol AAA QUAAS AXNA e AAYL LI oY FHol
abe) Aol gepd @bol Freldr

M owsews owww UER gaps 2T
s Hgon  TEOT
1978 P.L. 95-205 12-09-1977 2 528 2
1979 P.L.95-482 10-18-1978 4 A 1
1980 P.L.96-123 11-20-1979 4 KSR 5
1981 P.L.97-12 06-05-1981 2 ESReS 8
1982 P.L.97-161 03-31-1982 1 & 4
1983 P.L.97-377 12-21-1982 95 & 7
1984 P.L.98-151 11-14-1983 19 ESRS 5
1985 P.L.98-473 10-12-1984 363 H-2 8 9
1986 P.L. 99-190 12-19-1985 142 H48 8
1987 P.L. 99-591 10-30-1986 391 A8 13
1988 P.L. 100-202 12-22-1987 451 548 13
1992 P.L. 102-266 04-01-1992 8 & 10
2007 P.L.110-5 02-15-2007 53 ESReS 9
2011 P.L. 112-10 04-15-2011 98 & 12

Tollestrup. (2011). Duration of Continuing Resolutions in Recent Years, CRS Re-
port RL32614, table 1, p.5 T4
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oA Al e Lbel mE FAq o] o ikl A F Y (OMB Bulletin
No.10-13)

1. What is the annualized, full-year amount provided by the continuing
resolution (CR)?

The FY 2010 level:

o .take the full year amount enacted in the appropriations acts making
funds available for FY 2010 (i.e., FY 2010 enacted appropriations
net of any rescissions);

e add only the supplemental appropriations amounts from: Section 601
of chapter 6 of title I of the Supplemental Appropriations Act, 2010
(P.L. 111-212) allowing for a transfer to the Immigration Emergency
Fund in the Department of Homeland Security; (©]3} < &)

® .add or subtract transfers mandated by law (only ‘“shall transfer”, not

“may transfer”).

2. What is the amount of the automatic apportionment under a CR?
Calculate the amount automatically apportioned (whole dollars) through
the period ending December 3, 2010 (and any extensions of that pe-
riod) by multiplying the annualized amount provided by the CR by
the lower of:

e the percentage of the year covered by the CR (rounded to the
nearest hundredth for H.R. 3081, use 64 days/365 days = 17.53 per-
cent); or

e the historical seasonal rate of obligations for the period of the year

covered by the CR (see exhibit 123 of OMB Circular No. A-11).
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3. How should the phrase “project or activity” be applied in determining
the CR level?
In the context of determining the rate for operations under the CR,
OMB has interpreted the term “project or activity” to refer to the total

appropriation, that is, the OMB budget account level.
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To prevent a shutdown of the government of the United States, and for other

112th CONGRESS, 2011 44 14
Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the “Government Shutdown Prevention Act of 2011”.

SEC. 2. FUNDING THE GOVERNMENT FOR THE REMAINDER OF FISCAL
YEAR 2011.

(a) Deadline for Consideration of Legislation Funding the Government for the
Remainder of Fiscal Year 2011.--If the House has not received a message from the
Senate before April 6, 2011, stating that it has passed a measure providing for the
appropriations for the departments and agencies of the Government for the
remainder of fiscal year 2011, the provisions of H.R. 1, as passed by the House on
February 19, 2011, are hereby enacted into law.

(b) Publication of Act.--In publishing this Act in slip form and in the United States
Statutes at Large pursuant to section 112 of title 1, United States Code, the
Archivist of the United States shall include after the date of approval, if applicable,
an appendix setting forth the text of the bill referred to in subsection (a).

SEC. 3. TREATMENT OF CERTAIN PAYMENTS TO MEMBERS OF CONGRESS
AND THE PRESIDENT.

(a) Treatment of Members During a Government Shutdown.--The Secretary of the
Senate and the Chief Administrative Officer of the House, respectively, shall not
disburse to each Member or Delegate the amount of his or her salary for each day
that--

(1) there is more than a 24-hour lapse in appropriations for any Federal agency or
department as a result of a failure to enact a regular appropriations bill or
continuing resolution; or

(2) the Federal Government is unable to make payments or meet obligations
because the public debt limit under section 3101 of title 31, United States Code,
has been reached.

(b) Treatment of the President During a Government Shutdown.--The President shall

not receive a disbursement of basic pay for any period in which--
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(1) there is more than a 24-hour lapse in appropriations for any Federal agency or
department as a result of a failure to enact a regular appropriations bill or
continuing resolution; or

(2) the Federal Government is unable to make payments or meet obligations
because the public debt limit under section 3101 of title 31, United States Code,

has been reached.
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165) Kube, in: Maunz/Diirig, GG, Art.111, Rn.60.

166) Kube, in: Maunz/Diirig, GG, Art.111, Rn.61.

167) Gropl, in: Dolzer/Kahl/Waldhoft/Grahof, BK, Art.110, Rn.34.
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