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Abstract

I . Backgrounds and Purposes

[ ] The process of transition and the constitution after unification
should be able to resolve confusion and disputes due to
political and social conflict after reunification process more

politically, politically, administratively and judiciously.

[ ] Constitutional issues in the process of transition are the question
of how to shape the state in the transition process and how
to design the electoral system and party system that make up
the state. It is also necessary to study various constitutional
issues such as the effect of the North Korean legal system in
the pre-unification period and restoration of the basic rights of

the North Korean people.

[ ] After the reunification, the unified constitution should deal
with various fundamental issues such as the form of government,
the power structure of the legislature, the administration, the
function and composition of the judiciary, and the scope of
the privatization and social welfare system of property rights

and state enterprises.



[]

Therefore, research on the transition process and the unified

constitution is required.

IT. Major Content

[ ] Constitution in the transition process

O

Article 4 of the Constitution stipulates the national unification
task and the way of unification. In short, the Article 3 of
the Constitution clearly states the constitutional will of our
territory and the unity of our territory, denies division, and
Article 4 of the Constitution identifies the task of unification

and regulates the way of unification.

] Constitution after unification

O

Basic Principles of the Constitution

Liberal democracy as a universal political principle

Seeking alternative interpretation: Democratic republic as a community

foundation of liberal democracy

Under the Unification Constitution, the same principle of national
sovereignty as the current Article 1 of the Constitution needs to be

maintained.
Fundamental rights

To clarify as much as possible the meaning of past liquidation or

illegal liquidation so that retroactive legislation can not be abused



for past liquidation or illegal liquidation.

- Even if the social security system is operated twice for the
residents of South Korea and North Korea, the problem of equal
rights violation may arise by treating North Koreans who are

treated differently according to the period of insured pension.
O Power Structure

- In view of the experience of adopting the subtitle of Lee in the
regime of transition, the power structure of the unified country is

desirable for mixed government.

- The parliamentary system is ideally suited to the two countries in

order to ensure the representation of North Korea.

Ill. Expected Effects

[ ] Use as basic data of future unification constitution

» Key Words : unification constitution, Constitution in the transition
process, Basic Principles of the Constitution, Basic

right, Power structure
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dqe 2AUFFAAUITS=(0)3t ‘HIH' o2 FH)o] AHHAUH. &

= Aol FAste AAC dvte =7HE AHsHHEA iﬂxﬂgl

A= Aot 90 =dloA HAEooF & V2d &
o g5 28 A8 A d¥E s, V&
B ME7E A ot HETC] AWM
3l 71Ed 555 o8 HMAAREAE HESVZ T

=

WA gt 49 mE JRAY HEH ZAL e 29 7}
e B e 31% ol ole] Tt FHL 19489 AW(AZ AW B2 7
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3 AwDols WAEHO AA &AL, 19629 A5 AR A A B =
& A=Y @3 AWHAZtA BAEHI o {FAUN)Y AlAJEA
& (Universal Declaration of Human Rights: UDHR)’ oA %= A2 HF
o mAo] <ty EA4dignity)ol Yok FHFE AALIO Iz
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=

oL

190) BEE AWAY B BT AT = A5F, dEY BT Y A

B AF(1947-1948) - @2 TohR7ke AAFY B, WY WREFe)
T F A D, <EFAA AR @R AT, A A25007), 499
sk Y, Wt Bee AWAYT YA A7 - 7 L AW 54
BH BAH A, <FAYAEF@FTIAYAG), A49% 45(2009), 2387
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MEd 7EAe Eaels HEH 2Aod BE Awx Fe AW
% 2de dte 2U4e AR £2F 4 gon duhd A
o AEH AE NEAL B3 FIHow APsuR ok
gL uh2 Qzre] EQAolth webA 2ol Azt 2YAe dwol
WASA FYTI shEetE ozt Aol ZRA g WA
WA AAsE olusl BAdes WAL Ptk E3 7t
294 AME PARGL A= AAe FTEARRE EYNA of
dete Agrod AW TS THAL URA AAL ofd st
TEAFA A7B F ojyet Yo Ao wal Azte] £
ol X FAR oluz} s gebd SE ek 29AT o
o] 2dAe ol WAToEH JEA] BAA Azte] £
Hol ZAXE olulg BAl @ W st MAddRE AL 4B o
7} 9, o] A BY F AWl 71EW B2 2N o u
=4 mejEojop @t EF Agrold Aztwa TEAFH Az
B on AHA AR FE 5 Yt TEHRE 2L 2E Y
o webd QI7hEo] Tet =ol A uRHalE Qzre] EYAol
ARL FHPCAZE Zddopt e FUF FA)E T 3

AW E 7| 2E BEY W Fo] YT Bart Yk
coR AgAT AT AL A% £
@ WA 249 HUR ofHL, A5AL A WA A4f
1g4 Agdes FEREL W4 BE A9Y 44AL =23
S

5 =
ZAZ S Aud Agdelsty FAFOE oYL Yk WEE

N

A5-5 31 %53} (All human beings are born free and equal in dignity and rights).
192) AgFo ot FEAFS Q] gEHE AL, Aorole TEAE:
Mo FF5AY #A AFE A, <Atgjelr do>(Ak2let d3st dA3]), A28%
(2014), 1079 o]3} =
193) 22 HAZ AFY, F4AHY 7I2dEAA, <HZ>(HZ2E 3>, Aeld A%
(2012), 162 o]3} =
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ch197) AW ZA - AxA Ha o] T3 =LA FF(International Covenant
on Civil and Political Rights: ICCPR)’ 0| A= dwWt& x}{-Ao| “zx}7]1 24
A A(right of self-determination)”’o]2til FEHEH o] J=d19) IAE 3}
thel gigre] = 4 glc.

194) o] AA 1991. 6. 3. 89&A w204, HHH A 3, 268, 275~276H: “HAH Al0x A
%E“ECSWV’LHOEH444h}ﬂﬂ§7HM Pue 27 AE 7

Aok i 33t itk o7]19 FEFFAE Lo FSH dubAd FFAFHE--o
= A54cs AF5A FsS dte 74 22 &F4eE P& A g A
r & #A99 Af=E 2@dEHE Ao, (T Ee 24

195) Al 2EE 23F35t7] HsiA= WS FASoF ot 44T HEZXF
disto] A71E AHLAHFAHT AOA AMATLAE “HEAT 2x=2E 4
HYE =E5t Qle=dl ol AAIRE AY7EA] ARl EAS= AL AMEA
E7t5sh 3R] 2008. 4. 24. 2006?;113}954, T A 20-14F, 689, 694WH: “FPHR =
12 I FAA 2do=A diby FFAREY AEY ArEe 2Ede 2
sh=nl, dutd FFAFAY E FAol= MUY LA FHulof] T A=

Z3EH, o7de AP 2225 £ dd: FEHL”

196) AvbA 2-GHETE ofy e}t dntd F5d, AubA ARS|Ee da Ao Higt =9
© A¥%, d¥Ee AT 7129 ¥ AR B 2F, <AAI-HAT>AA
AW =73k, A16H A|2%(2010), 74H o]s} F=.

197) 5¢ I 7] 2% (Grundgesetz)> L¥td ZAHdS “F9 A{FEL EFd
(das Recht auf die freie Entfaltung seiner Personlichkeit)’© 2 A3t JQth(7] 2
A2z A1F).

198) Al912 - F22 @elof #F A FF(ICCPR) A1z A 2E A A7)
ZAHE 7 o] Y SHoA BEE ARES A4AY AR AYE AFEA
agsha, AA AL, ANA, 2o ATE AREA F7E & ALHAl
peoples have the right of self-determination. By virtue of that right they freely
determine their political status and freely pursue their economic, social and cultural
development).
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$AL A Fa8 HEA 49U BE JEd B2 x3
ol 917] u el %%1. i A= AE ALY *ng?l*

2Nodr e mN o
T 1oy 1o [d
=
:lOo?"L,:lO

T A e
P5AY tEo] FSA g AHES Jujst o] AR 7
AH ARl A%, RN, F2, gol, 48 ) JGRY, s,
Ad $)el e AEA gEAoR Fustel AT Wart ok
AoRosE A3AY ANZFOR oD 5+ UL AT A
g2 @ WPV 19629 WA AFARIA HoE =Y

199) A AAEAEH] A/MAY Al BAIFH o Stk Adfle FE3] A7
Hol ok 234, A 71E2dE MY, <FHSGAL>(ZH e ),
A74A A3Z(2006), 112¢H F=.

200) 2yrel= FR7EHoU AAZEAZZAE 59 FAZE Bosiths A=
Utk B, ARAPTL 7|2E, <ALEH>EMEREY), 3 Al134-25(2013),
1729 o]3} H=.

201) FHATEEE U AES & AT AYEY gdut2y S dubE A3
Holghal PAF oz FAG A2 AT o A7} E}E 7H‘£& AL E 9 <ol
Aol B2xraly TR T AT FHAES GAS v k. AR 1995. 7. 21. 93
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AL, MEH ARdeR ngE e ¥, 229 ddF, =334
19480 AR A FE, EAAL 1980 A A EE, FAALS &
g A REE FAEAE 19489 AR FHEHAA 0]‘-’4%@?&
2200 o] A¥Z ArRFF AWl THAT AL Brbeke 247 S
=t olFoll AAEH @A AAEHA AA Gk ARE ERo=
o2 HEA A vng o ojFHl A4S VA= #F ol
Q- 7hSel & A7 ZeE glo] Fd F AW V|Ed =
5& 74T e 4y AdE 2FE st gz os HAH
of & /WA AR A2 BHAStE 53 45 A= &
o209 2hm A Ao Ak 29 - 7kl w3 dEle VEd
AA & o2 A Ax wixste] FA 5=
agtellE AAdE, sREdd AW, AES
ATd, BARARTE R EAHA o2 NEH dEE 19489 o
HoAARE 25712 dBEA Bgd AP 72 &ohed o
g HEE VEdsE FEddY VIE2d S5A wd &+ gl
53] ARl YAHOR IAHAE AT FAE 9l
EAHA & MEA EAE VE2d B HFH 2
o EAAolY URtE 7EEE FAFRCENE BRE
ARE o] et Zl2He| B BAE T o7l HIhe vEFE 27

o

i

A7H4, WA 72, 1, 209 “HE AR AIFAA FAAA ABTHe BBE
T AYE BAAE TH B2 AFAAL Tk ARG L ARNEAZAYR
g Agstn ok AT ATS T Fe't ol AFE JEPe] B A
FHEY oA BEES ANFD Y& FACl Fulo] A YEY Hae
Fgusts o Qold BT HaA A%E FrAA 27 » U AIS
goz 1 Yor(FrE BA)

202) ol F WY =YY WAL Yol GANE FHE, AV 22Ae
R YA WA BH AT, <FUAT@IFTHFI), A3Y A2
(2002), 2999 o]5} Fx.

203) #A Wl AL B HF AL 3L, AUAAY BAUY 2%,
<@ AT AT AW, A15E A2E(2009), 4038 0|3} .
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H2 &2 7IEdEY AAH AT 4Rty V| 2dE A A
22 V2ol 2003t ol VEdExE 78 MNEH TiEdn
TR7HA 2 A delge dE #2AEE 5 dve "M €A
A g2 gEol ¥ AL FY AWM= Hasiri Heloh

TE Agdd ARl AEA FES dolA AER2 AYY &
o2 E9e E4d2 19808 dWoA HAHZ] ARYPL, d=
S7Fke "o " =71 AdE dAste HAYHATL2E T
<= @3 19879 AWM Aoz HAH JHEH 7]E2d ‘5H%§fl
o olFE MEH V|EdEE %%_‘ T YAWo| HAHoloF & it
oty A A3 A deolyt ¥HAMIED)T &2 EHEF QT
0]205) 15}t AW RAFHXA %l% AL T8 d¥s AT o
EA] A Eofof Bl ARRFo]T}.200)

mpREte 2 7| 2@ ATy ddste] HER Re V|Edes AT
g Qe A HEREZY S 1948 AROIAFE =
Y dR) ol=277HA] AR EHL et HERES dHE AARA
‘EAYWEANZ AL L 19600 AHANAEE FG=H7] A=t

=)

=

204) EAHA & Ao #F Y =9 Al diAe AFAE/ATE, AW
712 E BRAAY R BE &3 - Ao EAEZA ofld A= Y
2 2ROl SHA, <AAFAHAF>AAAESS h=3td]), A21d A3E(2015),
136 o]3} ZFx.

205) AL AHA - XA Ao B3 FAF(ICCPRY ] AR HEZA QA A
HA Qlfolth ARIA - F2H do] #e AP Aox Al “HE A
Aol et ARA FE 7HXth o] HEe WHol| oste] HIE wropop it
e ZAle AHEE AojHoz wredst 4~ §lth(Every human being has the
inherent right to life. This right shall be protected by law. No one shall be arbitrarily
deprived of his life).” E3F Falo] W F2F(Convention Relating to the Status of
Refugees, 1951)1} W9l 9] A A (Protocol Relating to the Status of Refugees, 1967)=
Bd 2o WAL Jddow RS Yo

206) RN Al FHEL HAZE dasittes AR A, i 71249 AR
F: AR 257dE 71dste], <AARHA>AADREES =), A19A
A1Z5(2013), 439 2=,
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