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A= Folgtal Holop & Aot}

HEaoxe B 7HA] 71222 Ao, SAY FokdA 53] =)
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1) <l AYAC Being Digital(1995)]gt= #1412l A} Nicholas Negropontet
“National law has no place in cyberlaw. -+ Cyber law is global law,
which is not going to be easy to handle”o]&tx E&E3 u} v} Lilian
Edwards and Charlotte Waelde, Law and the Internet, (Oxford: Hart
Publishing, 1997), pdelA A& : AEdle] &4stH A ofgd A= 2
Hol 7hsstAeA EaAR HZ ZAdA] U 53] dAAdAN #-E WHEE
A3t Jthe HollA 5ol At A<l o] Hol M & Aot

2) EANE cyberlawell thgh AelA HAFHQ HAZ S vXA olyT F]
ge FAY 28 WstE 2#%E Aolgte AwtEe F4ol Stk Shinichiro
Hayakawa, Private Law in the FEra of Internet, in Jurgen Basedow and
Toshiyuki  Kono(eds.), Legal Aspects of Globalization: Conflict of laws,
Internet, Capital Markets and Insolvency in a Global Economy, (The
Hague : Kluwer Law International, 2000), pp.30~31.
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A, vgdAs =9 Hdol ATAS PAIE F A=A
E ZAAT Y dojAE= “01]2,‘—7}%*3”(foreseeability)—% |
22 &a nh olHd AFrbsAdelet &2 dark o #FLe 44 3
HAA T dB¥PeE Hol 11 x7ke] WA Ais oA 2 AY
< Fas) AT & ook P& vk

me] e Jiolo] EHF Ht oo AEA £ £ Yot
= A3t Ai(fair warning)E Wolol sitheE 27o tiE] “HYe &4
3 olysle Jitel Haro] tigk AL SR s A, B I
a7 HAA Y ofH AFAE digoz 5T HA O Z(purposefully) At
A6 BFL FARAT EY 2Fo] 193 FFoEVE AT T

=90
= 0 =
ddE A9 vz s A" Aolepd vl AL A g

ot

lg_ | A
Ae =8 Aotk g BAF W Ytk

=790 WAAT 9 UelN BESD YE Wel: Fa) =l
Helel .

3) World-Wide Volkswagen v. Woodson, 444 U.S. 286, 297, 62 LZEd2d 490,
100 S.Ct.559(1980) ; Perkins v. Benquet Consol. Mining Co., 342 U.S. 437,
445~47, 96 L.Ed. 485 72 S.Ct413(1952). Iia= WARA A =zAle FF
Eo]  AAZH(substantial)o] At}  ALHol:  zA A< (continuous and  systematic)
Aoe Al e} FAI iFUQl(causes of action)ol]l thEl WES A7)t
71 A8 L =7he] HYAAA AFE Be Ao 5% = Uk

4) Burger King Corp. v. Rudzewich, 471 US. 462, 8 LEDz2d. 528 105 S.Ct
2174(1985).

5 Hanson v. Denkla, 357 US. 235, 2 LED2d 1283, 78 S.Ct. 1228(1938);
Quill Corp. v. North Dakota, 504 U.S. 298, 119 LEDz2d 91, 112 S.Ct
1904(1992) A& “=7]de] A4S 7HA AL HAA T AAAGS sds &85
AT, 1 7192 Z8l FUkd EEFoE AAsta JA &t EAgE 1 JAFHRS
A B2 £ duh’gta #AAEHT 28y, Asahi Metal Ind. Co. v. Superior
Court, 490 US. 102, 112, 94 LED.2d 92, 107 S.Ct. 1026(1987)°| A=
“HAeY HF(minimum contracts)®] FRIE A3t Last oy H[AHAFI
9] A& H<2 AA(substantial connection)”7} F3 WAA|Z TSt JEFHo =z
gty el st wA ook gt - Y, T FYPY EE(stream)©] F

Ao AEFE HAATORE ':017]":i g & AAY E7HA & Aeolgta sar) <l
29tk A ©ed] 1S AFS 1% TEEE S 97 grHoz HAA
o digte] st PYPZ A EH= A2 ofYrhEka JAEA G
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© FoEE I FAY dFAd gt dTAES YA =
¥l k7

deuy o= FollA e FFo] O AFAE ‘e R 54 5O 2 (pur-
posefully directed) 3R Za) A%y =23 FHAo JYE &
1 Aleke] AAH AT, o]F ZAstH 2 J7E #EES YA
A= FH = YTk

s Ao “AEARJA FFY A M BAE dol v
FATANe R o]fofPogH EA FUHY EAHQ AR (physical
o= AL do AFAEY %7}54?} A}
& FY AFA dsto “SAT HAHS 7
2

presence)®] H QA

dojtt. AR o

A3 st H AN A, FEle F3ZFQA A (physical contract)©]
glom 1 Fo 937 Fado] FHEA HE3thes FES LdBHA 8w

sto] gkohekar dAISE ub ok
Zza oA A FAZE A flam

7 2the ol W89 ABAE FUZ £ES AYT A
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6) Jonathan Rosenoer, Cyber Law: The Law of the Internet, (Springer -
Verlag New York, Inc., 1997), p.228.

7) Thos. P. Gonsejo Nacional de Production de Costa Rica, 614 F.2d 1247,
1254(9the  Cir.1980)l M= “Wld, M3t =& 78 34 4 2 AAde=zes 7
& x7ke dE e BEE Fwsle %@9& 2% (purposeful activity) 2.2 A4 &
AAL ztx oiydtth gt AAEA T E3FF Interdyne Co. V. SYS Computer
Corp., 31 Cal. App.3d 508(1973)dlA&= “oj= A]ZYole] 7]goe] ©& F9
A AETAA-GEAHR BX S st A E Yo AAEtn AA ot g AR}
£ Zolfo] 3l JH wre] digdEs Tt e JHR WY MstE Fate] 19 A
AetATd. 2 AgE Yol 714 Al A NA Ak #E AFo] S43T]
3t AEEYole] Q& 25 Ao vkl BASHAT

8) Edwards v. Associated Press, 512 F.2d 258, 267(5th Cir.).

9) Burger King Corp. v. Rudzewicz, 471 U.S. 462, 476, 105 S.Ct. 2174, &
L.Ed.2d 528(1985).
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Aol AT 1 AYPAE AFE DLVE AFESIA mRolorld e
o] HIFH "ol #Wolzo HstE AT S AT AFLH
2 #FgHe] gloke olfFE 1 AMS AstetAth

o] AbdelA, FA AL “FEle oot WiE<= A4S Hdod, 1Y
st AA 2 dlolEH o]t ZASE FHHY 3|ALY S A Eo] o] FofA
= 28 AFEAHIEE ol &3te 77 e AE7HEd ds) I3
© Yule dHUA v AL v=59 BEE FollA 22l HiH
HARUEYFY o] A5 FHo ZEAFTIAS} Ak S st
Aow, 2eg o] §AEL o] AR Fuof FUIA= FARE FARE
el A U

Ao Wz]l, 71A, wAb =88A, H, digt 2 7jdvtES v
e Foll &g BERAFTHA] HolHwolzd A2E AHS S35t
o AFHE ol &S ddd FHY =ALE Fdsta doh sty 2R
of ogiotd, gk 224l AHlE o] §AELS W HARATHAY A
A g (ocal representative) L EZFE JIYAFES W 1Eo0] )
deo] dHo=z N ARATS Bty A g GRAF G
AT AHFARTE &AEte T HYEdA Aws HA 2 5 dS Ao
ot 2o Aol ot 2ed Ade 1 HFHAKR o8t el F
g ZIAE A Hojd Ao, webx T Fejet dHAH Y
(fair play and substantial justice)gte HAEZQ Ao Hui=w

ohreba #AE ) QIEhio

a8y, A= 7o) AZEe] Z2aRs AWM 5 9
o Aol BF A9 ALE FTe) Askel AT B -
B AN BAH 28 AR ATHE o) FE 7|4E AMddAE BFAL A
SIATh o] AbelM A EUole] WS WAAE & A Eold
AFEA oPUsHE A9 B 29l HAF B4 mTo] ) BRAL DA

At

10) Pres-Kap, Inc. v. System One, Direct Access, 636 So.2d 1351, 1361(Fla.
Appeal. 1994).
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14) Ibid., p.236.
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v, S S8 ARd AR e A 2AFD AdskA &
o ¢1EUlo] gofd = glo] BE AMEE
gol7] wZoltt.

A, BHEAL TRl AxoA &#A B, C, B DFolA o
ottt o= A" Ul s AL dAs T & ¢ Utk o] B
o= 7] WHEo| HE&Hert B3 FA Xl o 4TS T &
=7k7F A7 E51S

Aoz T3 dAEAME B JHUS 53 =& 9o s &
o HAZE AEHA ozt A AZAHF Y A|uj
E A (territoriality) o] 7] wliZolth16)  Z}zh xpale] JEAS BAE 7t
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15) 9] #H3d = Masato Dogauchi, “Law Applicable to Torts and Copy-
right Infringement through the Internet”, in Jirgen Basedow and Toshiyuki
Kono(eds.), Legal Aspects o Globalization: Conflicts of laws, Internet,
Capital Markets and Insolvency in a Global Economy, (The Hague:
Kluwer Law International, 2000), pp.59~63 FF=.

16) oo 3= Masato Dogauchi, “Law Applicable To Torts and Copyright
Infringement Through the Internet”, in Jurgen Basedow and Toshiyuki
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Capital Markets and Insolvency in a Global Economy, (The Hague:
Kluwer Law International, 2000) pp.57~61.
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19) Ibid.
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26) OECD Zd gt A5%.

27) OECD E=d g ek A52(4)9] Commentary.
28) Sandra Eden, op.cit., p.173.

29) Ibid., p.173.

30) OECD EdzoF A5Z 435 (a) B (b).
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ol that =oALl $ha GATSHS 4744 AZe 39 7]
PRRE QuHos Auze d4d AUs gAsINE FAsorE
He s 3G
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qH =9 Az 7@ 7HA= ds3 2 3A, o= A5 FE
AA g2 oo FJEZS AMHlA FF(from the territory of on
Member into the territory of any other Member)o]® o]&u}
Z= 744 FH(cross border supply)elth. o7|ole =4 A] 239
U B3] dF 7t A8 wE B4 Sol £3ddE

=7, o= A= FGEHAA & I AH|ZLinztol A AH|Z
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AR, & a9 FEW FHH FAE 5 IA7Y AMHlE FF
A ol AMul2e] FH(by a service supplier of one Member,
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ol FAA Mul=E EFgTh

Uin, & A5 dEW 59 A FAE 53 o= 3
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37 AAZAHAE e 22 AZEA FRF AE(transmission)©] 9)\3 T Av=
FAE FEIUET F DAASHG Zo] 22X FAVeR FAHE HAAA A
DUz FYFoE HeEHe FFS JdHUSE FE37] s /\}“C-LQ A 73
/\, 3)/&113]_/:7]_ Qo] x%x].ﬁoi x«]r/l-g]‘— x«]z].x% 4 o]r,]_ ] z]—oﬂ u:]-_E_
RE AFEL GATSY 71&3 £¥A w&Eo GATSY HLHLdl e
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¢l ol ¥ T il #I FHAS TH VIFEo]l AR Y3t
Add ATS At dokal BT ofHue HE A AT

ARFARAME F3 13 27F FL38tH aga 5483 AHE o F
FEo T A= FoE wAHse AL APt AR ANeH, AF
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2 z&= 2

A9 BESFAE FF(ikeness)e MEF 7€ THA
Mol BAZE A9 Aol Ha Ut dHFow AL Tz &
A% §38 W (intra-modal)ol A 2] FHo] HF =)o FHEZA o}
UE 7ts4E AT, o= 3ldzo] oWl RFoA FAZ of&e] e
£ AYstdA 243 FES & 7hsAel "ol dte AXE EIst
039 ole} e H wFo| FF(likeness) AT HATu$<o FHE
I FAsto] Aol Hohes AFE HHFLS ofyr
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FFols FUFAG BARINE den 2e ASo] neHlof &
Aoty A, BRad ANgue Aaselr) st ARAAN 7

AR ABEA ABE AIeE AALREL A6z U $UAsHE
Aol wAF Ao o pTelze] ALEE FAH L4 (transport)

Aol @Al % B Aulxs A

BT BAGRINE GATSY A B2e 9E7 % 89 773
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AZp A 2 ol EH??} Al FrREs @A 7 Al&E oo ol WA
TEE0] UAEF stofof gthe FAHo| Jevt H HAEAHoE R
(classification) *r?(ﬂﬂ A= oor & Aolge AR F9 Havt
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(7) 2 F(classification)
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46) Ibid., p.b.
47) John Perry Barlow, “Selling wine without bottles” in P. Ludlow(ed.),
High Noon on the Electronic Frontiers: Conceptual Issues in Cyberspace,

(MIT Press, 1996), p.13.
48) Jonathan Rosenoer, op.cit., p.6.
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