e

A

Aok 71 A E
st AAHEF A

S} g

Sra
it

FHAA T



ARG ATk 71F Al
et BAHA A
The Merger Control in the Context of

Electronic Commerce

Boess: =R (EIP e R R)

KIM, D00-Jin

2001. 11.

AT



;q] 1 xc} /\1 B st e s e 5
A 1A A Q] A 7] corererererreeren s 5
A 2A AZAFATY L] 22] ¢ G B e 6

Al 278 AAEAM TR ZIAARTA L 712 Z s 9
A 1A AAFAGEoEe] AAMA L] F)EHFEE e 9

DA AT Y BEBFTF BA e 9
2. AAAFA Y] DA AN H LR 11
A28 AAFAN R ANFAT FAY ARG 14

Al 3A B A L 17

A 1A vZ EUY BE 7)1 AT FASTE e 17

1. QTEJUL 7] QA 7F Q1ZRBHH et 17

(1) T]TEO] AR wererererrrerseesenssesssesssesississsis it 17

(2) BEUL] AFF| cererereseesseemssessssessesssesissssssssssssisssissssssssssssssssssssssssnsseses 21

2. 9210l 7| A} L2t 7| A7FY] QAGETHH] o 23
3. xeRI7IgEC & AAYH (e-marketplace)®] 7H4 -+ 29

(1) AZAE ] AAHA Se} BAO 7|BE e 30

(2) RAZFAE O] THBE AFF] weererereeemsrensseniesisesise e 33

A 2A v EUY 71923 FFAL] BIIL e 36

A4 AR AAFAREE NGAF FARA 2 a5

A1A LA FHTFA NoIA FRIAG v 15
A2Ad 719239 AA v X @] FEA] 51
T D TP 53



A1 M &

A1 A &

olgnt Mol £Ez A} o|FoAE AAEANE 1 HASEE
wat Brest R BEe A4e 5 sanye] v=ASd o F7

H717kAE 38doly AFPa, AolE TVIE AlHAE

=2
bt
gt
ol

ARAE 1080 Agon), R Pud S AL
Aol ALHAAAE B 33w AeA ggtim P ol:
AAgAN ] nHARe 29eE FH2e FAe} dAY FNAA

JoiA 7197 R 7N HAE ARG AN AA s BlFo] FE
A g ALz d=FHa e v ol d AdEols vt

AN SRAFALTE AR AN B ECClSF FHARNH R A7)

o AAem & 5 Ak

399 2o 4F e oleH tAY AAAWS A AEAY
Pl glolMe] AAMe Ag BA Aol AV vty TP
AW Age Basel FxA A A
&A1Y R ob|F F Uk ey BA o Rorl A9
gy B4 A5 ste] oo o

(]
o
N

rlo

Mo ol rfr W M
N
o a

o
Lo
o
ot
-0,
i<}
fo
ol
ok,
v
£
Y
=
=
Do
ws)
Se,
=
[\]
@
2
D
ox
Y
R
Ll
O:?(:'?
ol
ol
rr
N

1) Robert Pitokofsky, “Electronic Commerce and Beyond: Challenges of
the New Digital Age”. (2000.2.10). at  http://www.ftc.gov/speeches/pitofsky
/rpwilson2.htm.

2) “OAE A A (digital economy)’& ZAFEIS} AAEAAH o] "o ol =FA}
59 22, AR 34, 52, 74T AM Ee avAY AdEEEC] HAERE
o 93ty o]FoAe AAHTL & £ Ut} Posnere “AlAA(new economy)’ =
AFEH AZEYo] AxY, AOLolY Amazon 2ol AEMI7|EF] AMJ(QENHE A
AL, AEAHI 2~ FA, AU Adx FFAH, 99 F AFE AEsr] 93 Al
Aulz g ARy 5 ole #EMNYES A o2 AMESHTh Richard A.
Posner, “ANTITRUST IN THE NEW ECONOMY”, 68 Antitrust L.J. 925,
Issue 3, 2001. Ea1oA “HAPGAH Fobeta 2 53] AHUS 53 FAHSY} &
v A 2 a8 FANE A Dste FAAMEAY 2 FHAEES gujshe dolth

5



A1 A &2

H

AQAEY AGSB S A AdREAGCY AL FH
B9l vishel Felel FHAUY ol£el oJste] A
s AAABH NPAFoR o] JA FADT
WENABAY B 434 23, Al FEeld FF
o 7k @ Ao, AALAA AN by Fel
A=A12 871 ek olol thsid= BRI §EH =
MA7LA] A A 740];] Z o]y H
AJA Hgozs A o F7ksA

3 Heste WA e A%
ANE WA AR} FFste] 5§ stolo}
oA FASE Aol
13 €

= 9x
Fe oWa felol s o
7

oft 1o

_IE
l-'\l (¢}
g Jz o

I <)

N

|

19=

ot Mo
He

¢

O

o
i

oo o
-
=

e s .

o

R
o,
W, o o oo

fr o

o =
st

o 3

Al

;ﬁ{r
¥
=

P
o

émbémﬁ‘iﬁéﬁ:%rﬂimﬁtrw
o, of\ 18, £ o o}:]

£ |

ol

ol

ol

ol

¥

B

= S
2

4

o M

R

. ol

E o el

A

o

ol

ok

S h

fo
o
s}
po
o
)

Zz 4 .

£ ?i W—L— a v"ﬂ*ﬂ 53] ARG AY Rk 71 Al W
ot AApFAH Eoke

ﬁ’ﬂ%olﬂ‘r %‘ Ul%ajr EU°1]*191 AAEAN Eokel 71d2gel W

wd A JPFAGS AA AHEE AR A

Ao -2 WAl =dvbede stz .

=9 GUelM Fdste G271gel

217]e] o]&ut AW v=3 7P F HANA S Akl o

of HE 47 gk 1 ARe FYT FE QAT AzE FU
QAT kel A2 B s WM =l % she
£k 299l FudAe wEg fHage) 9aTA WA 2
ARgg7re] Mas AEste] Bug gk

A2d AARAN oo - 43

AA3 A (electronic  commerce)E  EME EFAAAXE  E
3}

99 B AHZ (non—proprietary)  EAI9FF(protocol) S ARE



A1 M &

AZde A o] FofAE FAHNE HoE F UGS AAGANE 2

= 7IFoE HAAEAWIHEDD WAooy B YA|EE T
Sl AA A} HAA-A (e-mail) ol vt AAFAA]
FARAE HAFs D A ARNE FEE T

o},

AR AH AN = AdFAE 71502 719 - WA HAAE A (Business
—-to-Consumer  electronic = commerce:B2C  EQC), 714 7 Business
-to-Business : B2B) A&} A #, 719 - AHF7HBusiness—to— Govern—
ment : B2G) A& A 2, 781 - 71997+ Consumer-to-Business : C2B)
AAZAND o F&ol o, MAGAHNAE HolA o9} FHE«=
Ao Z 717k A A A (Consumer—to-Consumer  transactions)® 7}
A v o] AL FAAH T HolA AAdAR s E 5 flHS)

B2B AAZAdE Alads BEdts FAE VIEoE FuS AR
A, #duE AAFAHN a8l AALE (e-marketplace)d] Al ZHA 2
Aed o+ Aok 71532 B2B AAEAdE 4B V1Y, V1R e
AR A3 e 289 AZ(on-line transactions)’E A=
AoR 7197 AAFHE B9 Fuiatet #vjArt IS
el EAxEs & F UER ste AZEHoRE B g UAnD x7)d=

T =
7193 AAFEE 712Few -HA, wAd, FE F8 2 AE 5 -u

3) OECD Committee on Competiion Law and Policy, “Competition Issues
in Electronic Commerce”, (2001.1.23), DAFFE/CLP(2000)32, Executive
Summary.

4) olAL &HAL 71l tiate] HokE st 7|gol oldl F4S ste FHolW, &2
el IZAvl(reverse auction)7} olol d|Fsch et ‘dazEle]x’ w=9
‘Priceline.com’®] a o o]}, http://yesprice.intz.com/Merchandiser. http://
wwWw.priceline.com.

5 &HAet & AHIAPY Aste Feolth SEluEre] ‘SA(F)olY H=9 ‘eBay,
inc’9]  ABAZE gl AFulrt  o]o] £33t} http/www.auction.cokr/  default.
htm. http://www.ebay.com.

6) ovt Al AMHIZ=AFAH(A A SH(F)) MR ANE FHA3ke BY A
A W A6zAllSrE AEEHE FYIE B F Joh

7) Susan S. DeSanti, The Evolution of Electronic B2B Marketplaces(20
00.6.29) at http://www.ftc.gov/bc/b2b/b2bdesanti.htm.
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18) 47 U.S.C. §§ 214(a), 310(d).
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199 MCI SEC Form 10-K, Annual Report (filed Apr. 15, 1998) (MCI Apr.
15, 1998 10-K).

20) FCC, Trends in Telephone Service (Com. Car. Bur. July 1998) at 26,
53 (1998 Trends in Telephone Service Report).

21) Letter from Andrew D. Lipman, Counsel for WorldCom, Swidler &
Berlin, to Magalie Roman Salas, Secretary, FCC at Ex. 2 (filed June
24, 1998) (WorldCom June 24 Ex Parte).

22) WorldCom, Inc., 13 F.C.CR. 18,025, FCC 98-225 (1998).

23)  United States v. AT&T Corp., 2000 U.S. Dist. LEXIS 11459 (D.D.C.
May 25, 2000) (No. 1: 00CV00176) (competitive impact statement).

24) 15 US.C. § 18.
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of thatd Mul=E AFstal Ut
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Joel 1. Klein BAl9] SHFATL “v= 4B, AFGA 2 <l
Bl o] &A= AAAA T4l E AU A FozHEH At dYgs B

A" sar “gkeF WorldComAH7d SprintAle} FH == 3]-8-3)
= Famel s Btk we H4e A

]
H
wohal Hu w2 FF O Mujxgr Ho ZpA7E A2 gals Ale A

25) Plaintiff’'s Competitive Impact Statement at 13-15.
26) ©]7 2] MCI WorldComA}e]t}.
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A ApEsEkA] En FFE AS LA 19959 1149 7
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31) United States v. Primestar, Civ. No.1l. 98CV01193(JLG)(&A).

32) United States v. Tele-Communications, No. 94-0948 1994 U.S. Dist.
LEXIS 20983 (D.D.C. Aug. 19, 1994).

33) Silicon Graphics Inc., No. 951-0064, 1995 F.T.C. LEXIS 159 (July 5,
1995) (proposed Consent Agreement); FTC, FYL FTC Approves Consent
Agreement with Silicon Graphics, Inc., Nov. 16, 1995, at http:/www.
ftc.gov/opa/1995/9511/si12g.html (announcing that the Consent Agreement
issued in final form on November 14, 1995).

34) Time Warner Inc., 123 F.T.C. 171 (1997) (5<% #).
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[AOL/Time WarnerA}tz41(2000)

AOL/Time WarnerAbd& Hz2 217|gd o3 ozl 74
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olste] AYEH Il FEAo EAZE AAF AFGA}Fol T
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Warner7} =%  Bertelsmann AG#Y  FA - stz 20001

102 11¢ AOL/Time Warner7te] $HES 5213 ch36e) T3 TFx

o
AGANALDIY ASEIDe} FHolEW ATEN ftdd= olfE
ol Ass A9 v ANARAEI = 20008 129 14 @AW=

35) Ibid, at 207 (statement of Chairman Robert Pitofsky & CommTs Janet
D. Steiger & Christine A. Varney).

36) Case COMP/M.1845-A0L./Time Warner (2000.10.11).

37) 15 U.S.C. § 45.

38) 15 U.S.C. § 18.
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2000. 10. 11.
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st ARZ=E FHlshe 7leS 44 A4S AFsET BdE A= g
39) FTC File No. 0010105, Docket No. C-3989.

40) iBiztoday.com, 2001.1.12. (AWZF, “FCC, AOL-E}d9y <A 9w’ A

BENZA 2001.2.10014 ).

41) 71AE  #FY9 Jd8Y AMu|=A]Fo]l @Y QE YA H] 2 (narrowband Internet

service) A4 % HEZ EXdoes A
Residential ~ Demand  for  Broadband
Access to Unaffiliated Internet
1, 8-28 (2001).
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42) “The Big Leap”, The Economist, Jan. 15, 2000, at 17.

43) Daniel L. Rubinfeld & Hal J. Singer, “Open Access to Broadband
Networks: A Case Study of the AOL/Time Warner Merger’, 16 Berkeley
Tech. L.J. 631, 635-638, 2001.
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Instant Messenger(“IM”) AZEg|ojo] 95} 48 AOLL iCAST
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44) Communications Daily Notebook, Comm. Daily, May 11, 2000.

45) Jim Rutenberg, Time Warner and Disney Reach Cable Deal for
ABC, N.Y. Times, May 26, 2000.

46) Alec Klein, “Time Warner Terms for Cable Criticized”, Wash. Post,
Oct. 7, 2000.

47) Ibid.

48) Comments of iCast Corp. at 4, In re Applications for Consent to the
Transfer of Control of Licenses and Section 214 Authorizations by Time
Warner Inc. and Am. Online, Inc., Transferors, to AOL Time Warner, Inc.,
Transferee, 2001 F.CC. LEXIS 432 (Jan. 22, 2001) (No. 00-30), http://
www.fcc.gov/transaction/aol-tw/icast<uscore>comment042500.pdf. (IMA] &+
oA A Abge thg FIde IYFHS AOLS ALY AFRES FYAF
o] EfALS] AGREO dis ARjstee negAeolgtn A9t ).

49) Julia Angwin, “AOL Submits Plan to Allow Access To Message System’,
Wall St. J. Eur,, June 16, 2000.

50) Alec Klein, “AOL Restrictions Alleged”, Wash. Post, Oct. 10, 2000.
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51) D. L. Rubinfeld & H. J. Singer, op. cit., p. 637.

52) 1-800-FLOWERS.COM, Inc., 1999 SEC Form 10-K, exhibit 10.22, term
2.8.2(a) ().

53) Inquiry Concerning High-Speed Access to the Internet Over Cable
and Other Facilities, 155 F.C.C.R. 19287, P 14 (2000).
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United States v. Airline Tariff Publishing CoAFAE  <IH
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54) 1994-2 Trade Cas. (CCH) P 70,687 (D.D.C. 1994) (final consent decree).

55) 15 US.C. § 1.

56) Charles F. Rule & Thomas O. Barnett, “ARTICLE: B2BS AND
ANTITRUST”, 9 Geo. Mason L. Rev. 589, 590, 2001.
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B I =
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= 7ML Ao 28 AEF e AEE AA o= ZFAME od
AT A S AMjoint  venture) ¥ Abglel A9t o] B2BE BAS F
A + A= WHeE xAHL 92 5 Utk 770 B2BY 3 FA
HGel 4L o9 J%, Fx, 5Hg ASH, 24 9 9 Fae}
T, AA FFH} AT wet B dn e Akt
DaimlerChrysler=  2001.5.16. Covisint® %3 ATz RE 7H
ol A 3% fEd Zale =
s 53 AuiAbd At} oo
20006 el= EUSIRIS|= B2B QIHUE AAZEE I3 MyAir
craft.comA7A68)3  Deutsche — Bank/SAP/JVAF169-& 2]t A=
o, ol ARE A EUSL37 b8 AAZHE 233 JxY AHA

Solth
[UTC/Honeywell/i2/MyAircraft.comA+z41(2000)

2000.87. EUYY3 = 3y HAAFZEQ] MyAircraft.coms &)
Via<ia: =0 My Aircraft.com< United Technologies Corporation
(“UTC”)¢}  Honeywell International and  Inc.(“Honeywell”)7}
FASIALE T JAAFEHAE, EUE 7|&9 dH13S H835te] AAL
stk UTCe wl=r9] thzhstd AFGAgui AR, dejuoly, o223
dole F9o AXPAL Otiset AEQNZK, 2AQZ Fo AZHAQ
Pratt & Whitney, &37] 354 A=H, dFHE zZ=29 9
o AxJAA UTC £FAI=H, FA8 de=g AT @ 32 7134,
AE A 2 W@AZH T AXPAQ Carriersol £FHE 7IH1F
. Honeywell> Al w=7|H4o 24, F37] ZAFAI=H, AZ,
7] AAA2H, FEHE - AGE AE FA, S 252y 2 AxA

Al 59 Az3| Aol

¢

ol

°

)

67) http://www .line56.com/articles/default.asp?NewsID=2505.
68) Case M.1969- UTC/Honeywell/i2/My Aircraft.com.
69) Case M.2027- Deutsche Bank/SAP/JV.
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EUSI¥3= 1) MyAircraftcomo] ZAAL AEHAZ N2 wE
A2t FEAAe BT} &A1 1i6}ﬂ4 H-&S A7s *+9&
7FestAl sk, ii) AR B2B AAEANE dete FEFE R A
Aol e AbgAte] tiske 10‘74&‘0] *ZHEW dom i) ¥
3 92 MuzAlZde AR AARGAY FIFAVE EASE] A &
E 7beAel Avda B, iv) #ﬂﬂ%ﬂ BT A v A
7Vsdel de A #HAstoE, V9EAY AAELS FAL

MyAircraft.coms w3t AxdTn 71 of AFHFES AAA
g7 FE 9 AuaAge 5-15%F s3dda Btk webA
MyAircraft.come T©E JAlo|Eo|x el HAo)| AWHET 7lzido] FF
stee ga Hee AT FHrbsAdol #etd AAd s
oF7]8tA] =kl Hopx &3kt

[Deutsche Bank/SAP/JVAZ4](2000)

2000:96€9¢ EURIA 3= 7Id2sra Adxel o 7192 A
15 FHEIAG. o] AFel <98  Deutsche Bank AG(“DB”)<}t
SAP AG(“SAP”)*‘E AdE FE5719¢] emaro AG & Co.(“emaro”)
/1 Z*‘ﬂ% 5ot 73 A3RDDMANA AT Fe AHE F
°ﬂ EUSI 939 7192844 tide] HAth DB ¢
2P0 Z A AMAA A /\H]X]'U‘B‘, 719 2 FAF

2E FR £dPFE s AFdARolal, SAPE
AMA AgeA] 2ZES oo A, v, #E @ A4S T THA
MU 25 AFst= Aol emaro= AMF-E7HF, AME-£%, AFH
stEdo] 9 AZE o] Fo AFAEES 28US 53 Ade
BZBHAZEHE AHstd 3= FAFEAVIHelt. EUSA3 =
emaro= B2B Aol FARFOEAN ABAIE ARREE Zoke] AAA

i 5
Hu

ol il

OZi
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= F3E F WA e ARTe JZHTEE AT AoE HyTh
A wob ApAlet PRRZIAR, FHTE MEISAIZE
oltf. 2= EUSIHI = F 279 AFddde] o=

AL, O
BEANFANE SHEA F7] W2l Fa dRALLE FEAF B ¥
SAxGH FHHE= Aow ZAAsAT

A 24 v=2 EUY 71923 7419 vl

n3a BU & 192 Ao oy ddste 971l tstedA
T AARE FL&3, a2g7)d olEn AW t=3F gL & WY
A FAC AALS] o] He U Bk

Adl =A719S T 712l FEFEA R disiA r sy
EUS ZAADZ=e] HAEL Fd AP dAE B Yrh o|AL &
ARG Y, ZEIZH, TAHd B A ToA Qg0 =
3 ABB/Elsag-Bailey HAMAGA EUYYLIE mx d9AgY
S|(FTC)eF 23l FHel os dFs wte AAAFe 2o 33
&gk Fojo] =gd £ AT 1Y Boeing®  McDonnell
-Douglas S1sFAIZo] thale] w=e] FTCE 3&3te A4S H u
Aol EUSIdsle g3 719243 c] REAH ads e o=
Boeing®] ®lE}d A<k@ae WHslE T3] 7P9EAFHES F°
2 QT3 H} E}.72) w3l Ciba- Gelgy/Sandoz/\}ﬂ o] X

70) AW A<E3IF WorldCom/MCI FHAIAANAME vz EUS AAYFS AR
AFe FHS Bl TYS Z2ES Eot=d AFSA

71) ABB/Elsag-Bailey, Case IV/M.139 (1998.12.16); In the Matter of
Abb Ab and Abb Ag, FTC Docket No. C-1867, 64 F.R. 3130.

72)  Boeing/McDonnell-Douglas, Case IV/M. 877 (1997.7.30) 0O.J. 1336/16
(1997.128); The Boeing Co, et al, Joint Statement Closing Investigation
of Proposed Merger and Separate Statement of Commissioner Mary
L. Azcuenaga, FTC TFile No. 971-0051 (1997.7.1), reprinted in 5 Trad.
Reg. Rep. (CCH) P 24,295.
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TANSE Q73R &rIZ2 AAGFPYB E3I| H General Electric
/HoneywellAb oA wl=r WHERE= ZAR=Z WS E3H7|=2 3%
oy, EUSIY3E General Electrice] Honeywell$l5FS 38314
B2 HZ ZAJYL™ olF AVIER FY 7IFEFA st oA H
& HAolM ME & H7P7F WA= H EHE?HH A =5 diido]
HATE ol Aolrt WAst= AJLS F
AFHABE T3 EUAAHY] olF %7—‘4?5—9} EU9 712 4
o

A7]ER ﬂﬂ@@mmmw)ﬂ%q o =o]  AA}7)Z 5

fo r
mQ
)
I
(o,
ro r
fo
[e5)
a
N,
A

1e ol
FE R GAAE T4 EURARS SH9 AWy Az
e U%"Jﬁ]ﬂ NGRS AR A GBE B

A, & 53¢EF(integration goa)¥ FEFAL] FHHolgt=
= A (economic goal)e] IA°|t}. EE EUAAHS &
Zra JQANE o]yt AAH EAHI FFY FHlo] AFN M FLask

73) Ciba-Geigy, Ltd, et al, Consent Order Issued (1997.3.24) reprinted in
5 Trad. Reg. Rep. (CCH) P 24182. C(Ciba-Geigy/Sandoz, Case IV/M. 737
(1996.7.17) OJ L 201 (July 29, 1997).

74) Case No IV/M.2220. 2001.7.3. press release IP/01/939; Department
of  Justice, News Release. at: http://www.usdoj.gov/atr/public/press_
releases/2001/8140.pdf.

75) Council Regulation (EEC) No 4064/89 (1989.12.21) OJ L 395,  30.
12.1989, O] L 257, 21.09.1990  with  amendments  introduced by
Council Regulation (EC) No 1310/97 (19976300 OJ L 180, p. 1,
09.07.1997.

76) $&3t= MY EUS 7|QGAFTAY ’é-cu'——‘C— 719 2%l ot Wuls] A=A
7} EA ALY ZaHe A9oe ol ALATHE WolEox] ZE 44T 4F
ot}

77 1 Brelz= JAyFTe Jr)ge] tidg HAVMEA, THol HsiESgE 1A 9
5H}€IX4%.A]— ﬂﬁﬂi]- HM§7]_:/H =S Agz]—iil e 9\/1‘1;]_.

78) dAY FFAY, F2VIHY §4, 71EF dHdy F2, AAFH 9 A3F 9§ 5
o] Y. Sir Bellamy Qc, Christopher & Graham Child, Bellamy &
Child  FEuropean Community Law of  Competition, 5th ed, London:
Sweet & Maxwell, 2001, 1-080.
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of EC Competition Law,

Economics

S. Bishop and M. Walker, The

80)

(1999), 1.05.

81) 7]

Ho

N
‘mo

A7t AF e

]

A2zA 134 EUHA
oHE sl BAA asgolth

ol

Rt =

82) Ibid., 1.08.

83) D.G. Goyder, EC Competition Law, 2nd ed., 1992, pp. 13-14.
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A 374 vlaHE

A3s =28 4 9y o5 United DistillersZd %84

S o] Al EUHYIE d=re 5] =3}

E 7] At 5 =Y IEHFEE et o]FUHAA R
o &t

Avies AHAH. HA¥d3= o]Ae] Distiller

>~

o ety FEPAEC] BES Astel FYH TAD ANA FY5Y

Agol £Y5A UL WA A AL PAVORA FEANES B
w3 At Yone Basts 742 wobseld guth o AR
A%z ol Belt Q¥ RIS shAe] AwedL Johnny

=]
L T gl
Walker Red Label®] <=U #wj7} ZAEHATE o] AE W3 ot
AHREY S TAYa A i
=R R

A & Distiller?

9)e3e] AR o T A B A Fo Ed}o]
T 27 AAE ARE FUE ok

tgso2 EUY 7I4Z2&1Ae 71+ AHl/d(dominance)o] &3}
g FAstAY Zgleted 1 A3 F
FAFoIY O BAZA FHEoA FaZF Aol AZsiA HAHE Aele

T AFS FEAGS FUHA P ACE HALolol Bk o7

_—

A “AulZE A9 (dominant position)”e] NEFE& FHIZTFAZFF A
82z A AFEH g FSste Aol FHHYES o] HEES st

719 e 7Tl 2 AAAAA, 1 A g gFFoF O AHA
EE2RH 433 A= 5Pz FF5T & A AAE guisie Ao
2 FMeslohsn aey J1gAgrE e AEA ol xoF A82x9
Ngel A&ste zlelgt stejgts, 2 #42 Aolstt xof ARx=
HAe] &F Aujo] S Zterh 1 $A4L FuHolnh. wiHe
THAE 243 wPAFHoItt. V|G AdA AN AdI= JFY
Aejo] EHE Frlsfol ok o] AL YAI I} APo = Ao A|ZE

84) Distillers Company plc (Red Label) [1983] CM.L.R. 173; [1983] O.J.
C245/3.

85) EU 7|dA 3 A2xA3%.

86) Case 85/76 Hoffman-La Roche v. Commission [1979] ECR 461.
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Al o)EFE & glorm, A9 e o dthe AE ov|gi
o At), Mannesmann/HoechstA}7A8Do A A3 =, #HIE FA
HAAZALGAZE ] 71 Aol @7 2s SUdA

FEE TPAHRAR, ol RidEA] F7IE2 AT fdI= 539

NS 2328 VeRkcsd] AdY FH2EAF ] das uHd
KR
=

)
=
i)
)
RS
£ L o

o
fru
b

T_:LX]E_UdOﬂ et AeE OFEHJTS 2Lt OIXWJ A A9 7F
“FEAANY AAS dAs FAS=A 2= AAHthe significant
impediment test)”= A8 HAN} EFEHE Aol EFo|A|RE o3
o2 olF Fsto AuiF A9E FAHAY AIete AFol wUE F
T At oAAW  Coca-Cola Enterprises/Amalgamated Beverages
ALADO A YQh3]= The Coca-Cola Company® A}3JAle] ofsh
The British Bottler of Coca-Cola and Schweppes (CCSB)<]
1+7F CCSBe =9 A AoAY 7]E9 Aujd RS AA T
WA 712 7] wioll, AAZXAS 433 HASHA gete AE 2
AR Q1o vhistA] et
93l 71ga8FES Atd HAFTo] ©@=  Ani(single dominance)
s AN dre B FJA9AH A(collective dominance)E &
3}—‘5 Aoz HEstx Au.  Airtours/First  ChoiceA}Fz190)0) A,
1312 F=olX e H7A FAABLE EokllY Ahd IS
o dste] FAAY. Z2AH A= FHE Airtours/First Choice$}

87) Case IV/M.222 (1992.11.12) O.]. C 114.

83) Marc van der Woude & Aymeric Dumas-Eymard, Merger Control in
the EU, 1999, p.22.

89) Case IV/M.794 (1997.1.22) 1997 O.]. L 218.

90) Case IV/M.1524 (1999.9.22).
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g2 F A9 dy, FH5FE FFUYA] ThomsonZ} Thomas
Cook Ztell, &= @Az 7] & FokdAe BAS dHHo=
Aged A | HAT Aolgk oYtk o] AL 9|3
b7 7193 e AuE 2AZ 3 719 AFe dE SANE S
W Hxo Apdolth. 2y 4o 714 A Aol ik 7149
At J87tede ddx AEH Hol QUth»

FHHYS Kali und SalzAPd®ollA  Jez w2z A9 st
71928l ALHEde e QR FHAIMHYLS Gencor

/LonrhoAbAel A S A2|d 9139 Addd 37t A4

o

o) BUAFE AFFHA, AFBEE, Huo) e ulg, wETR FA, I
A YA DALY FFAN FFA A4 ADA AAL B B}
o FAFES copilF §) I 2 5HS wolFdn, Adras 9 192
g oldelE ofnl mEZ AFH AT 7)ol ol 2E e FFGEA,
OE AR AR A9 BE P A, BYBFY $¥ 508 HA4 <
b ABHW DE 3 AJASTY QWA ARFAN] FEA A4S wH A
AsE 298 Aoz BuA

92) JA Auje] diste] 7FAFETFEE HEE & Ad=rtel el 77 AA 27000
= 3489 dige] Y. a2 AT W8S V. Rose, Bellamy & Child Common
Market Law of Competition, 4th ed., 1993, 6-076 Z=x. U3 7+ A
4064/89% Article 2(3)9] A= HGH AuiHA Qe FHoly el HIE
WA= AFAE FHEE 4 Jdoe 9FLS Nestlé/Perrier AN H3LY
H(Case IV/M.190 (1992.7.22) 1992 O.J. L 356/1). ©] ApdolA Nestléol
9)3t Perrierd <¢14E BSNT Nestlédsle T MY AFGA wre] z&ES = g9
FRAFAFoge BEAFNA I FFE Al Uxl E3le d3E MAHE A
ot 1Y H¥I= A HH¥oly Hde Aoy HvtezE FAE AT
7)o FESHA @, AFFAEC] T2 WAooz Pl HFHoZ HAFA o}
ysg AAF o]YdE zZtE o|fE AYdFe FU1E 8471 EAs ok vt st o]
Y3t 84T 53] B4, Bd= ZEE, FASE BEFE, A FYA, gy £8,
Ao A&, 4EY 5284 2 =& gAY 59 dAF 47 #4849 ¢+ Udn
(Mannesmann/Vallourec/Ilva, Case IV/M.315 (1994.1.31) 1994  O.J. L
102/15;  Unilever  France/Ortiz—Miko, Case IV/M.422 (1994.3.15); Gencor
/Lonrho, Case IV/M.619 (1996.4.24)) YRt Nestlé/Perrier A4  $1U3|=
NestleZ7} 2197 A|ZZAR oA AAMY FHBH=d FET HPAF AAE (A
7 309 FH)S d=sAue BEEACHS ®olEd Perrierd AFE FAFA=
2kt

93) Joined Cases C-68/94 and C-30/9% French Republic SCPA and EMC
v. Commission [1998] ECR 1-1375.

94) Case T-102/96 Gencor v. Commission (1999.3.25). Gencor#Z& T2
2 7k HeA Fo3ith A HYe 43 JFH Auy A& AAS=E A
THHE SASAT. 53] AFFERA, FESEA, A7 g5, Y49 v 1
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teoz EUAIRSZL 1987 40 vNE 9% B1F 9 1
dste axol #elel Wz doh NYARFH A2EA1FHE
987k Adel Aol v ARE B Sskel, nAY axE
FRR,

AAE ol /1FL AEFel U0l BAAFAN AFE U9
AR, FF TR, IE AR AAY] o= R AF
g A, A AR - 71EH old - BAS o], el
BA, A717be] FRAL, FFS) FF Aeln b2 AGFASY T2
97 52 1B 9959 BAL Syl FAH AAL T
Aololo} @k webd AT A=A R AW ALH G A=Y
So2vE A% FRUAYS At o HAA, AANE Ee o)
Bulge BABLA, E FEAY 2P, FA 9% A9
¥, REEAN BAE 2oE B3 2L bed 1Y Auan

AARNE o AL YshuA, 3 AT £ ZwWwo] of
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P
L
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o
offl
o
>
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o
e
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oE

& 570] Aol BHH AujE 3t
7] AR AFE 3] sl AHEE = At FAEIAY B4 1Y IE)
gFo] driyg AARNES AABAE HIA DA} aPdozZA A WY
3 9] (anti-competitive parallel behaviour)E AAZ 7}sAo] A He=AS
daslr] 9 f9FY BEAS ARG AR HYL FxF JdFL JAHEF
o] S Hsld Badk AL olye ZES UHT HE HAL Ao 24
£ 7ked oW Aol AF AulE #AAHs] s 53] T3 AR AHE AA

O
N

A ARl #HE A:F B F Udte AL WwelEHTE European Commission,
29th Report on Competition Policy (1999), point 160.

%) “(a) 53 e BAAFS Tx FEANY AdAzREe AN @ G
AR S BAANAY FEAZWY] FEAAS FA E A5 a4 (b FHEAL
PAE AU Adsh AAY 2L AT, FERAS AL WA FsE o,
FAs Aol oe 2Ee g2, A9 ¥ RO 9 WE © e g, w
AE L G0 e padl A%, 0 L ABANAEY o9, a3le] £HA
olejo] B3 FAe] hF FHE BHSHA Fee AAZ F /&AL FAH 4%

—o]:}\o]'. ”

lo
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(foreclosure effects), ©]&u} A 7](gatekeeper) EH7} FH H
Aol = 4 Atk B HI A AR FofollA e dHe FRFAT}
A" FE olfr AGEF AUt olE FAFAVES AFAE
ol A AuiA ALY w9 FEF ANE B AAEAES ZFE 9F
oAt  EUS¥E7 o H&Ed MCI  Worldcom/SprintAHzA9%)e]
Me AEUlEoRY AlFeA ZA7]aH7 S 87t JSEHOE HE
HAoh AYsle B34 a3 v HEH(range effects) wWEo]

TS FAYE F= dP. AW Guinness/Grand MetropolitanA}

AWM= EUAL3 = dWeE 7S & e Bd=y 234 7]
dog o e BA=E g B AmE xHhow Fug
F e TEES WAL F Ae ™Y g BA= x| disto
THE #FAAH. o9k FAFSHAl Boeing/McDonnell  DouglasAkz ol

A HFR TR FFNE AFE F

>
fo
o
oty
rr
w
@]

@

=

(1je}

o
[
=
i

S FAASHA XS AA=Z S Vled 2 AAF
o2 Fd&A(efficiency) S ©E XgoFT B &
A7t 71QAGFAA HiEE V= B BAH A

Zo].
ARAEANA, o aaxt JPAFE HesE d JolHE

g9 g :

Aol Q&5 oA FU FA VFAY HAE AEEF F&ste T
AA oA Fers ST UoAA 23t e4w vHd FEAH
Aerospatiale-Alenia/de HavillandA} 711000 6]| A AY3= 7439

96) RTL/Veronica/Endemol, IV/M553  (1996.7.17); MSG Media Service,
IV/M.469 (1994.11.9); Nordic Satellite, TV/M.490 (1995.7.19).

97) AW RTL/Veronica/Endemol’}71& H@@=e] F F8 AdE 2yvd ¥
FAE Wrta g8 deEnid 22a9e F2 FFAR! Endemold AAAAG ¥
AEA719S AYsEE Aotk 2%A HW Endemold #lvi= €@ynld Fo
WEA T 98 A2 & £ A0S AUy, wA 1 AAAY HES AT
Ro g HeETh

98) Case IV/M.1741 (2000.6.28).

99) Case IV/M.938 (1997.10.15).

100) Case IV/M.053 (1991.10.2), OJ L334/42 (1991.12.5).
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FHA7E FA QAT AN vFe a5 old ANE =
Ze71% st 99lo] ohdst Az aey oled ARe o= ¥
9] 7Fo] &3 a2the Aol ohd AL FEoM, FIHoE ¥
WAL A el Aol sl APHE BAZL AL B
K=

101) Christopher Jones & F. Enrique Gonzalez-Diaz, The EEC Merger
Regulation (1992), p. 158.
102) Case IV/M. 214 (1992.10.30) O.J. L 7/13.
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A4 A AAFANRE QAT FARA 5

A 4% A AARAG B NY2H

FAHe e 2

A1d U714 Al loiA

HEAH
2/l FHFA QoiA SAHUFS BohAgo] A FEA
Fe TAHE oUW ezl FAFES Adse AFE 2
Shevt she BA0) Batel Awpct

=] FE 2 Tl =g FEAG Ao FatiAlAd
(demand substitution) L4A%HS THI=H, odl AEUYUA| A9 =
AAZY EFY 7HAE 54U 10HAE F37F 5 1338t ol&s F
A = Ae B v 54 HEE A5 ES T3AAA ol&S
SHAZE F Je A7le] I o] He AFEEE FAEE Ao #
dAEAIG0] A $E9 Beode BAESEFATY g = FauA
AE F8 VTSR st ddetn JTHTIAZA FAARAF105) [V-1)106),

AN  Amazon.com, Barnes & Noble and Borders7} TtHHE2]

AUl AMZ FulE FZ3 Amazon.como| JEUl Fujeo] 279 1&

103) United States Department of Justice and Federal Trade Commis-
sion, Horizontal Merger Guidelines(1992.4.2), reprinted in 4(CCH)
Trade Reg. Rep. p. 13,104.

104) ©]&n} SSNIP(small but significant non-transitory increase in price)Z
o w]ght},

105) 3 AN A L3 1A A1999-235.

106) V-1 A HZCFA)
7t 48 A Eote AdEe 54 AF(E9S x¥sithe stde] Adrzt

L AR Ve FTFLE ANE BE T AFY uxFy FuiAIt oo ui-g-3t
THE AT 5 Ae FFY JFE ¢ )
. 54 AFo] 593 Aot &R ARE S AFS 1EEe #ddith
1) A& 7% 2 528 FAA
(2) & 7HE9 fFAH
() FuiAE e WAZFsAed o
(4) A= WA 7Ll g
6) BAY ANTESAARY] &

FAEFNALT



A4 A AAGANEF 7192 FAR Y 24

ZPAZHaL AAsH, ool Wt st A9l #EdFALL <
Elul A& dofAgde] @ ARV ofyw 2l B ezEgles #I A
2 gujAgel 2 A7 wd & AF viFE°l Amazon.com©]

I3t710] S&stttal & & Aoy @by

EFAFL FA2 gAE Aol

Staples®} Office Depot@FHAFA-2100) AR A o] B AL of
YRk 29} vi7EA R A2 283 A AAZolge 35wl
AAGAN #d BAHZA AHA #Agh

o] AbiolA AWANAZ = S olE k:
A S d5stEe Ao® dopsta & AR FHFAE AT
FALE AREEFE, AFETIA, HFES T T AMFEE A
APE8F F3- (office superstores) 2.2 HAME = AvfHoly
g Fotd st FAFEA Office Depote= W=l F
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113) 216 F.3d 871, 878 (9th Cir. 2000).

114) Amended Complaint at PP15, 25, US. v. AT&T Corp, 2000 US. Dist.
LEXIS 14459 (D.D.C. May 26, 2000) (No. 1:00CV001176).
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