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Abstract

This Paper aims to review the legal subject of Prior Envir-
onmental Review System(PERS) and to find the improvement

of it. This Paper is consisted as following.

I analyzed significance of Prior Environmental Review System
(PERS) and current legislation in Chapter 2. In order to
overcome a limit in EIA system, PERS was introduced for
assessment of administrative plans mainly concerned  with
development projects to Prime Minister directive in 1993. In
1999, the regulations for PERS have been established by an
amendment of the Framework Act on Environmental Policy.
According to this law, when the head of any administrative
agency concerned intends to develop and determine the
administrative  plan affecting the environment or to grant
permission, etc. for any development project, he shall consult
with the Minister of Environment or the head of any local
environmental agency(head of consultative agency) about
the examination of its 1impact on the environment, before
he determines the administrative plan or grant permission,

etc. for the development project.

In Chapter 3, I examined legal meaning of ‘Consultation’
about Prior Environmental Review. This consultation occupies
very 1mportant part 1in process of PERS, but 1is having
fixed limit in legal side. It 1s not recognized legal binding
force. In these circumstance, role of court 1is expected. That
1s, legal binding force of consultation can be obtained through
judicial review. Judicial review plays an important part to

secure effectiveness of PERS. Forward, court may have to



achieve judicial review more actively.

In Chapter 4, 1 studied relation of Strategic Environmental
Assessment(SEA) and PERS. The term SEA, however, is
variously defined and wunderstood, generally it means a formal
process of systematic analysis of the environmental effects
of development policies, plans, programmes and other proposed
strategic  actions. Now, introduction of SEA i1s discussed
actively. However, 1 do not think that SEA may solve
problems of PERS perfectly., SEA and PERS are similarity in
purpose or meaning, but there 1is difference in detailed.
However, 1 think that both are similar system essentially.

We must consider harmony with PERS in introduction of SEA

In Chapter 5, I described about future legal subject of PERS.
Legislation scheme of PERS, effectiveness security of consul-
tations, Inhabitants’ substantial  participation etc.. 1s  handled

importantly in this chapter.

¥ key word : Prior Environmental Review System(PERS), Consultation,

Strategic Environmental Assessment(SEA)
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