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Abstract

The public funds(or, taxpayer funds) means emergent finan—
cial supports to failed financial institutions, in order to
prevent ‘systemic risk, whose credits on corporations become
irrecoverable. Recently, social concern about the public funds
1s getting bigger, as various problems and issues have occurred
by them especially after global financial crises in the late
1990°s. Korea is not an exceptional country in this sense.
The Korean government have put a enormous amount of money
into the financial sector, since it faced with unprecedented
financial crisis and bankruptcy. As the result of the prompt
measure  with the public funds, Korean financial industry
could be recovered from the economic crisis. On the other
hand, the task to effectively withdraw and redeem the public
funds was left to the korean society. Regretfully, however, it
seems that the public funds has been employed without steady
principles so far in their preparation, expense, withdrawal

and redeem of the irrecoverable funds.

The issue of how to manage the public funds was not only
debts which this generation owes, but also burdens the next
generation may have to bear. Thus the Ilegislative plan for
the management of the public funds should be thoroughly
drawn wup. There could be various methods to take for pre-
paring this plan. But comparative analysis on the legal system
of the countries that have employed the public funds earlier
than Korea 1s one of the most meaningful and necessitated

work to be done at this point.



In this context, this paper reviews the U.S's legislations
regarding the management of the public funds and analyzes

them focusing on the suggestion for the Korean legal system.

In fact, there are several countries having experienced to
established legislations about the public funds, especially
around the areas of northern FEurope, the middle and southern
America, and the south-east Asia. Nevertheless, the reason why
it focuses on the U.S. legal system 1is that the U.S. is the
one of the most successful countries to have established the
legislations regarding the public funds and overcome the
financial Crisis through the  well established legislations.
Of course, it needs to consider the fact that the background
of financial «crisis and the amount of money between two

countries are significantly different from each other.

So, considering these points, this paper firstly summarizes
the reason of the crisis and the process on which the public
funds had been expended. Upon this basis, it divides the
process of management of the public funds into five steps
which are composed of preparation, expense, withdrawal,
redeem and post management of the public funds. As the
conclusion, it draws up the suggestions from the US. ex-

periences to the Korean legislation.

¥ Key Word : resolution of the failed financial institutions, Federal
Deposit Insurance Corporation(FDIC), Resolution Trust

Corporation(RTC) Least-Cost Resolution Require
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A1d v=e F8A471% FHAF2 ALdHA

2 S&LE w=RIEo] FHFAAFS TFHS F UESF 517 9
g BAoA HYdE F87IHOEAN, A olF AWE Wg FeUAE
FTus Sl dEAHA AYUFEIIHOE JYE Fottout A3
HolA H 2] Fa3 97l AWsidon, HEe F84Y ARk
A71E =1 2 FF A ddo] HIIE AT

At vpel o] wmolA FAAFTEEY A77F JdE A2 1980
Aol &Rk A Aoy T b 1930t e tiE Al 719
olu] S&LAMHES A WA 71E AFS vivb Aok FAole FEAs
< tEs 1k S50l AAAY osE FEAGHETES Al ZHA
3k Aol 3 MY A7 B4R Aol HYH2 =5 21 1
AEE 57189 =38 248 d8¥aS d=Es) 7t 2 A3 34
gt F87187MA A ELtE e dHe] Age FEAe e FAF
EAT F8AHY BHATIE oA o] AtEjel] AHWste W=
87 AAG Hke FEAladed i AHE AuAE 7 gl d™
o] HAIE 9, Avlst= otk 1 F "RAHU A2 FS F U
Hol o FHYPA = (deposit insurance)®] FHIT o] AZe 1933
9 2o 93] AFoE =dHASH, o]F3el 1934+ National

Housing Act¥9] A& T3l S&LY ogoz HdIs FAsAch
olzel Bl wet AWASHFZFE DT AHFederal Savings and
Loan Insurance Corporation, ©]3}, ‘FSLIC)7} AHEFo A7FE
AdFnAs] gk daEAe AFH ofge ASUFEH Hg ¥

o AFAHL Bl & dE AR 7150] sAnIh 2L 3N

o 497 AARPe) FAAF FANAEL Qgovl, WAL P
% w3 nAEe] F§A9 U AHE HEsE ol Foge] B
A4 Atk o W Y AR BAL 19919 AgelFFANAY

(Federal Deposit Insurance Corporation Improvement Act:
FDICIA)7} 532 wi7tA] FAFAT S&LE ¥ tFHo=z o7

2) House Banking Committee Report, No. 54(I), 101st Cong., 1st Sess. 292.

3) P. Z. Pilzer, Other People’s Money: The Inside Story of the S&L Mess
32 (1989).

4) o)¢} #EP FAL FH 12 US.C. §1707-17300] HA =] AATH
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olAtsh tiEolAte] Aol dTintAe Fhake UL A 5 ALk
ey 19709 23 80T X ol= =

ARl Frvtsd JdEdAS AU ASTIBELS EHA f7IE 3
e A o

2

ATt o] o] frl= = 2 2 2]

o 1&g oldel] 1 djlo] AMTE HolA HIges & FFeE HU
o WA TR A% FAA syt Ao ddde] HUuo S&L
o] A AFgxGy & FERE AUEYE FE WUE AF5E 2Dty
1AFEE A7IFHAESS St AT olHF FEAAN FIYETS
A Aol At AlEE 7 Asetr] AlFstHA o Folxt AES FUtet
© §, FERFHSERHY] FYLe 2 H o] S&L2 AWH
B8 AF HWsHA HAok

olggt F8olx  AWEvRIAZo|ALS](Federal Reserve Board; FRB)
7h ml= T3 ES dAFFLE FAStE AAS e AF7
#e] FAInEL A F7ESE b 1970dd] $REREH FXAE 5§
A7 o wE B A3l g8 A T2 xEH 8o FTtste Tt
U FEATHE 7RI FEEtAA R EAA 9 3 o] ®W3E
7] A& 53] 1981~1982d A7 A7de GAY &olee] A
A2 AU o]Fox ofstE ool JNAEHA ZstHA 74
S&Lo] WA oy}

<3E 3> 19809t S&L #A A F Y Fo)
(&4: 2g))

1980 | 1981 | 1982 | 1983 | 1984 | 1985 | 1986 | 1987 | 1988 | 1989

A S&dA4 3393| 3751| 3287| 3146| 3136| 3246| 3220| 3147| 2949| 28R
old 8| 46| -4 19 10 37 1 . 14 176
TAF S&LOW) 11 A 73 51 2% 54 65 0190 3%
B S&LGRY 43| 12| 45| 55| 6%B| 75| 672 672 508 516
T2k S&L ARt 13 1% 22| 13 5 26| 16| 10| 980 -
Fal SQIL APk 4| 25| 2200 2846| 3602| 35%3| 3431| 3538 2973| 2903
B 65 62 63 64 % 6| 63| -137| -0 -
A8 A A/GDP - 27| 41 63 50 53 52 34 31 29

A B SEA, W8, 0T AZWREFY FREPF we) WA B2
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A1d v=e F8A471% FHAF2 ALdHA

3. 2719 f71d-&a2 1 A

S&Le) FAEAE dAsto] g8 o

BERSAT AAES molE ROl 7

e W AFL BAFALES $H Dy HE AF]
1A Agsor se ol 1

1

o o] ZAE AAHo

Borror
=

ot I ol x°
24
_0|L

tlo @

BAS AT F den B F8718HY AAANE AAEHAG
SHAIRE, TR YT AihEE BEo ojAe Z|IFE T 4FY F
TR AAF] FAHIT] Wil A HAAY AATFEES AHE] A
3 FHROH, 53] tEol&o] FS HHE HEDY oA FA9
TEAR ANdelle mAIA ZSEATS)

olggt 4 eoA R. Reagan WEH 1982 Garn-St Germain

Depository Institutions Act?dl]l AH3dozn Fgigo whak A
AAR FALsE AAEAY. FHe FHATHE o FHE T
A E, FEi g, BaEE F 3

[¢)

FA=

3l HE O IEE AF T 40002 9A 10,0008H = Fist=
-84

5] &

AL T2 AR A AP o]HT X E AHF7|He] A4 o
AQIA=E avE oA A HUL EFAle #8359 To] o] & gz
Ao wE EAo thAste HAS HAHA A<M prudential regu-

lation)S ZA73ojoF Folle Bt sl Ar|AZAle A V|E
= 93ste Hor AAS EIde Holvhy o] Wi AFTHE

5) House Banking Committee Report, p.294-295 Z+=.

6) Id. 296.

7) Pub. L. No. 97-320, 96 Stat. 1469 (1982). ®H2 US.C. A12A3 A5
Hel AA = et

8) Causes of the Savings and Loan Debacle, in Annual Survey of
Financial Institutions and Regulation, The S&L  Crisis: Death and
Transfiguration, 59 Fordham Law Review. p.301 (1991).

9) FAl APE ZX2AMe EARMIES 5%0lA 3~6%UE WEAT AZFU R
AYaeAds 435 &= FJAVIES 7129 GAAP(Generally Accepted Ac-
counting Principles)lA] %7} #H7}E  §83= RAP(Regulatory  Accounting

19



e Agn AT AR Ao HFAHL, RE ZUT

Fogglen ao me APAZHREFEIFAHESLIOY FANA

E gold & Atk 94 FEAETel AUAd Ae AZ79

Folg fusw Badel AdsyA B2d 4 doks Al 8

A YA A BES 2o FolH ARS NAH FEY WE =

Fou AEALS 234 RHAT o G Aol A Fobx
]

TFHAE A& Art F

QR 158 E T3 F/Nd = (brokered deposit)S X5
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HAst7] A AdolM 2 dfo g ofFofxl Ao & & Qv wet
A Eed FHATY 28-S o9 AT AJNAY ZAC =Tt
Hops 4718 /A8 dAlste] i Es AvY SHs st
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1990)% 19919 RTC AgZ2EHH(Resolution  Trust  Corporation
Funding Act), 19929 RTCEAAEAFTZEH((Resolution  Trust
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o] AFE 3 EAT
o FgAFE dF d=EF
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Corporation) & FDICZ 3lodg AZ7]#e i3t oAFHE 712 AF
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Fund; SAIF)S A2 FAd3ste ¢, 23 tist daRidr|a2 23
B 7]FBank Insurance Fund; BIF)olgts WX wWHowm =g
st 2Aetsith webd FDICY A5EE7is i els dol vl &4
Holx A7l 7HA mAA HAG ok, 1989d 1958 FIRREAZ}
AFE 1989 8¢ 9U7EA 9 7IZbEt FSLIC7E ST sakdd o

14) Pub. L. No. 101-73, 103 Stat. 183 (1989).
15) vl= AR keds 2 A2es 1599 o9 F4d A= o
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16) FDIC Release PR-44-89, Feb.24, 1989 Z+=.
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Fol7] g /A BHlo] FHFeA HAT 22 =8-S A A
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o o zAE FAL rFBHAE BB AV 4T FPES F
1 gehio

4, Auro F 2 FAN A (FDIACIA)

FAAFY & B E shte o R A AW FRIIFANAHY
(Financial  Deposit  Insurance  Corporation  Improvement  Act
of 1991, ©l&, FDICIA)0%= i3 £ glth FHe Fd =
SPelgRmY7IFe ARFES AHsta dsR2Pr=e $F= ]
98 o Utk o]2 @AEy] 93, FDICIAGAE AAFHA EAS
i e FEVIVOEAN AVARSHAET Y LA HUVIE(HE AR

wulgol 2% 2 el vAA E—a}—t— ASolE FDICE eld
gl

18) P.L. 101-647, 104 STAT. 4789.

19) o]o] &g FAH FAHEL A3FNA FA3] EAHT

20) P.L. 102-242, 105 STAT. 2236.

21)  FDIC Improvement Act of 1991, RTC Refinancing, Restructuring,
and Improvement Act of 1991, Fed. Banking L. Rep. (CCH) No. 1420
(Dec. 6, 1991) (Conference Report on S. 543 [FDICIAD).

22) 12 US.C. §1823(c)(4)(B) (FDICIA §141).
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(1) RTCRRIA (Resolution Trust Corporation Refinancing,
Restructuring, and Improvement Act of 1991)

THBE 74 AFUFEH P B RTCY +&S 93 285
Aas ZEst7] 98 AREHJT FHE S5t 22E AFe] oF 2509
2o ol2Roes oA BHust: FHAES 2AAFEAA FHol 2A|
g gl AHA FUes ¢ F Urh FH RTCH=HA 3 (Oversight

23) 12 U.S.C. §1823(c)(4).

24) 12 US.C. §1820(d), 1831(m), 1831(n) (FDICIA $§11l(a), 112(a),
121(a)).

25) 12 U.S.C. §1823(c)(D(E).

26) 12 U.S.C. §1831(r) (FDICIA §312, FDIA §41).

27) 12 U.S.C. §1823(c)(D(E).

28) P.L. 102-233.
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3. RTCE &3 A5 &4
(1) RTCe| Azl

RTC= "l=9 % 37199 g FIo=2ZA ol&nu, EHAFATA
(mixed—-ownership  Government  corporation)33)e]] &&= A

FAFDIC)S st Fg71wolt. RICS B5A9e o3 Buslshv)
FIRREAGIME °l5 7537 938 71724 25993 (Oversight
Board) & F7I%= stAthsd #Z=E9d3e AF4d A, dUERA=
ojAt3] o, AWFEEAINERE A F 2209 =HAA
o k3o dAAHI dFe F
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RTCE A< FIRREAS] ©17 1980d 193E 1992d 89 Aol
o BASEE S&Le st AWNE B FAALE 5] A9
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33) AFEI7F AR dFEE Bistn e FUIYY FEEA FE7IYSAH (Govern-
ment Corporation Coltrol Act of 19344 AYANEFAHRTCO)E 2 3+ 3
o2 A3 Ak 12 USC. §l144la (b)(2). A THLE EFFATARL ] 3
27l RE O AES RSt Jde  AAFEA-FAHwhole-owenership  government
corporation)& F71949 EotE FYE FAH}L Utk

34) 12 U.S.C. §1441a(a)(2) (FIRREA §501(a)(2)).

35) 12 US.C. §1441a(a)(6)(A)(1) (FIRREA §501(a)(6)(A)()).
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Fegregse] 719G AFL AL T A¥A71EAdong-term

36) 12 U.S.C. §1441a(0)(1) (FIRREA §501(0)(1))
37) dAuFElidgEedyd s sl oW 23S HAET ANAE TEHYU3(Oversight
Board)oll 4 ZA®t}h 12 U.S.C. §1441b(c)(1)
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FIRREA 50.1 50.1 89. 8. 9
RTC Funding Act 30.0 30.0 91. 323
RTCRRIA 250 25.0 91.12.12
Deappropriation April 30, 1992 -183 -183 92. 4.30
RTC Completion Act 183 40 93.12.17
RTC Completion Act - 06 95.10.18
A 105.0 91.3

RTC A&Hl& 879 879

RTC WAHE 2t 171 34

2t 5 va S AAARD(GAO) 19969 BA F=.

FIRREA= 3t RTCAA % AFAHZHH AaS g A
B egAFe Fual] A ojewdy ARL FoIFAT® @ oE
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Flas RTC7} x}% 2 e WAA L FHE ou=gAu
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T RTC7F AS5ARe] wizbs dFel Fi A4 9 dg2d tig A&
o &£x5 Fdsof 7] wWEo RTCY dZolA= o A
Hol AARE Aoz g Tha

38) 12 U.S.C. §1441b(H)(2)(E).

39) 12 U.S.C. §1441a().

40) RTC Complied With FIRREA Limits on Outstanding Obligations,
GAO Says, 55 Banking Rep. (BNA) No. 10, at 382 (Sep. 10, 1990).

41) Funding the Resolution Trust Corporation: Hearing  Before the
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