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Abstract

The President has an interview to emphasize about the information
technology and promote foreign trade the beginning of the this year. In
recent years, millions of business people live with the internet and make
full use of electronic commerce.

As electronic trade grow in 21th century, change in the economy has a
dramatic effect on the trading country and shipping industry. They make
good use of computer and electronic documentation of the carriage of
goods by sea.

A bill of lading serves three functions : (a) a receipt for goods; (b) an
evidence of a contract of carriage; and (c) a document of title to the
goods. A bill of lading that was made from paper has been the target of
criticism, what is called ‘the crisis of bill of lading’ these years for
several reasons. The ship reaches faster than bill of lading because of
high-speed vehicle.

The aim of electronic bill of lading is to create a global and totally
electronic environment for international trade and paperless bill of lading.
electronic bill of lading is to replace the paper system of international trade
and transport documents by electronic equivalents. It is worth examining
the electronic bill of lading about legal aspect and making law.

Bolero system was started as a project of the Euorpean Community in
the late 20th Century. Bolero Bill of Lading(BBL) is a typical of elec-
tronic bill of lading using internet.

The BBL governs legal relations among the its users by the Rulebook
and makes copy of every function of a paper bill of lading. Attornment

and novation are two important legal concepts in the BBL which are



invoked clauses in English Law.

The Ministry of Justice of Korea has revised ‘Korean Commercial
Code’. They suggest that it needs to create the provision relating to elec-
tronic bill of lading and delegate a presidential decree in detail issue.

Inserting a individual articles are not perfect solution for the crisis of
bill of lading incompletely. It takes a long time and complexity for us
the revision of the ‘Korean Commercial Code’ than making The Act of
Electronic Bill of Lading. For example, It is impossible to settle elec-
tronic bill of lading's problem, such as electronic authentication, applying
penal regulation.

In this paper proposes to enact the special act relating to the electronic
bill of lading. It is best way to bring a solution to get rid of the
problem and rule for electronic bill of lading. It can be made rule for
including all situations relevant electronic bill of lading in detail.

Korean trade with world has lately grown by leaps and bounds.
Electronic Trade is the main stream of the business and to become a
advanced trading country.

It is necessary for us to get ‘The Electronic Bill of Lading Law’ to

develop electronic commerce and international trade.

% Key Words : Electronic Bill of Lading, Bolero Bill of Lading
Electronic Sign, Maritime Law, The Electronic Bill

of Lading Law
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of @Al fEHS Al AP olFe AGMSFAY A
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£E 3

SeaDocsi= @70l HoE ZA o] glal 351 &% AHelA|RE
SeaDocs®] A stEAES ol &3t ¢ W=l wj=lzke] A
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29) QbR TAAA daksdAe] Agstel wE FAH #e AF .Ut
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B WA 7besithe EAHE CMI ARG E =FSHA ST ©]
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CMUF AAF FHe AR dsEEe 44 88s AAR ol
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HHFAE A% od A4 AAste] Awe 48384 259
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SHO, "AE F I (AR A A T4, 2002), 215,
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71) Bolero Rulebook 3.5.2(New Holder's Right to Refuse Designation).

72) Bolero Rulebook 3.4.1(Procedure for Transfer of Possession).

73) Bolero Rulebook 3.4.2(Bolero International as Carrier's Agent).

74) AFIAABRADH o] AnkA = <o Foke] @Al o] 9ol ofw Alghe] ]
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75) Bolero Rulebook 3.5.1(1)(New Parties to Contract of Carriage) Upon the acceptance
by the new Holder-to-order Consignee Holder of its Designation as such, or at the
expiry of the 24 hour period allowed for the refusal of the transfer under Rule 3.5.2
whichever is the earlier, a contract of carriage shall arise between carrier and new
Holder-to- order or Consignee Holder either.

76) Bolero Rulebook 3.5.1(2)(Accession to Rights and Liabilities) The new Holder-to-order
or Consignee Holder shall be entitled to all the rights and accepts all the liabilities of
the contract of carriage as contained in or evidenced by, or deemed to be so contained
in or evidenced by the Bolero Bill of Lading.

77) Bolero Rulebook 3.5.1(3)(Prior Designee's Right and Liabilities Extinguished) The
immediately preceding Holder-to-order's light and liabilities under its contract of
carriage with the Carrier shall immediately cease and be extinguished.

78) Bolero Rulebook 3.5.1(3)(a) Such immediately preceding Holder-to-order is also the
Shipper, in which case its rights but not its liabilities under its contract of carriage
with the Carrier shall cease and be extinguished.
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83) Uniform Bills of Lading Act(UBLA) §29. Uniform Sales Act(USA) §34.

84) UNCITRAL Report of the Working Group on Electronic Data Interchange(EDI). U.N.
DocA/Cn.9/421 30th session(28 May-14 Jine 1996). para 40.
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of goods either by sea or partially by sea and partially by one or more other modes
of transportation, including a bill of lading (or similar document), whether negotiable
or non-negotiable and whether printed or electronic; and a bill of lading (or similar
document), whether negotiable or non-negotiable and whether printed or electronic,
arising under or pursuant to a charter party from the moment at which it regulates the
relations between a carrier and the holder of the bill of lading or other contract.

129) SPECIAL RULES FOR ELECTRONIC BILLS OF LADING.--An electronic bill of
lading may be used in accordance with procedures agreed upon by the parties to the
bill; http://www.mcgill.ca/maritimelaw/maritime-admiralty/cogsa/(2007.11.29 Hi-).

130) SPECIAL RULE FOR ELECTRONIC COMMUNICATION.-- Whenever in this Act
a notice, claim, or other communication is required to be made in writing, it may be
transmitted in written form on paper or transmitted by an electronic medium, including
electronic data interchange and other computerized media of transmission. http://www.
mcgill.ca/maritimelaw/maritime-admiralty/cogsa/(2007.11.29 1-%).
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179) Bolero Rulebook 3.7.(1)(Persons Entitled to Switch to Paper) At any time before the
goods to which the Bolero Bill of Lading relates have been delivered by the Carrier, a
current Holder, Holder-to-order, Pledge Holder or Bearer Holder shall be entitled to demand
that the Carrier issue a paper bill of lading in accordance with the Operation Rules.

180) Bolero Rulebook 3.7.(2)(Form of Paper Bill of Lading) The Carrier shall, immediately
upon receipt of such a demand, issue a paper bill of lading which set out.

181) Bolero Rulebook 3.7.(3)(Discrepancies) In the event of any discrepancy between the
paper bill of lading so issued and the electronic record of the Bolero Bill of Lading,
the electronic record shall prevail.

182) 7, AAA, 15314,
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Bolero International
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Atk wFekgde A FARARZE] 1) 19
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L2517 H 190

By A]xElo] Ak 190

Bolero association

4— — —» Association
Service Contract

Aatza 2490 Aele W e B0l o8] A8 ARHE A
2ol vl BelRy HeEael 249 A e QEyAY
AZE AZBE Az mek ALA A R JlE 2Teke A 5
AASdI Yt AR 22 A

(operational service contract)Sr

190) Bolero Rulebook 2.1.1(1), 2.1.2(1).
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192) "Welcome to Legal Aspects of a Bolero Bill of Lading:, 1999, Bolero International
Ltd, The Legal basis for a Bolero Bill of Lading also differs in that it does not rely
on statues and treaties for its legal effects. Instead, it relies on the Bolero Rule book,
which is adopted contractually. While the Bolero Rule book retains the core concepts
of traditional bill of lading as codified in the Hague-visby and similar rules, it adapts
them for the paperless environment of bolero.net.

193) Boelro Rulebook 3.2.(2) (Effect of Incorporation Each).

194) Boelro Rulebook 3.2.(3) (Incorporation Charter Party Terms).

195) CMI Rules 4.(b). iv, Boelro Rulebook 3.2.(1) (Standard Terms and conditions), &
&= ekl Fxel olg okte] MY CMI v HS TS wh=a S

196) L BARAZE 2 ske] B FARAR Al AlQEEE 7ol E3gh ojw gk ofytol
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