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Abstract

It will then turn to a substantive review of the international and
domestic aviation safety requirements, focusing on the requirements as set
forth in the Chicago Convention and its Annexes, the U.S. model Civil
Aviation Safety Act (CASA), and U.S. domestic law. Annex 1 (Personnel
Licensing), Annex 6 (Operation of Aircraft), and Annex 8 (Airworthiness
of Aircraft) require ICAO's 188 member states to promulgate domestic
laws and regulations to certify airmen, aircraft, and aircraft operators as
airworthy and competent to carry out safe operations in international aviation.
Domestic Compliance with International Aviation Safety Requirements.

In response, in 1994, the ICAO General Assembly passed Resolution
A32-11, which established ICAO's Safety Oversight Programme(SOP) to
assess member state compliance with SARPs and to assist states whose
compliance was deficient. In order to assist states in achieving com-
pliance, the FAA drafted a model Civil Aviation Safety Act(CASA) and
model aviation regulations, based in part on U.S. aviation statutes and
regulations. They may not employ an air operator who does not have a
proper airman certificate, nor may they operate aircraft in contravention
of any rule, regulation, or certificate.

Like a constitution, the Chicago Convention created a quasi-legislative
body, ICAO. The Convention gave ICAO the power to fill in the details
by promulgating requirements, and giving contracting states, the responsibility
to implement them. For decades, ICAO successfully promulgated standards,
fulfilling the first part of the mandate. But many contracting states ignored
their responsibilities to fulfill the second part of that mandate, and pro-

mulgate domestic laws implementing their international obligations. For



many years ICAO blithely turned a blind eye to such delinquency. The
fundamental objective of achieving uniformity in international aviation safety
and navigation - an area where uniformity is manifestly desirable - was
thwarted for many years.

The story of the development of uniform international rules governing
aviation safety by the relevant international organization and the means
by which they were initially ignored, and then gradually implemented,
can serve as a useful case study of how compliance is pragmatically
achieved in international law: through encouragement, persuasion, assistance,
investigation, publicity, and, if all else fails, reprisals.

The interplay between recalcitrant states and economically powerful
states determined to investigate, expose, and sanction delinquency, is the
classic conflict between a powerful state determined to exert its will over
a weaker state. Here, that dynamic prompted target states to ask the
relevant international organization(ICAO) to exert its authority in moni-
toring and facilitating compliance - in effect, to fulfill its constitutional
mandate under the Chicago Convention to achieve safety in international
aviation by creating uniform standards adopted universally.

Consensus was achieved that ICAO oversight was needed, and highly
preferable to the unilateral monitoring and sanctions imposed by a single
powerful nation like the United States. Global compliance with international
regulations is more universally accepted when mandates are a product of
an international organization, rather than products of a single, albeit power-
ful, nation.

As a consequence, ICAO, today, is a much more effective organization
than it was a decade or two ago, and the Chicago Convention's goal of
achieving uniformity in international aviation safety and navigation is

becoming more universally achieved. This is a development in the traveling



public's best interest. The interplay between unilateral and multilateral
enforcement roles revealed here offers useful lessons which can help
facilitate the success of global governance in other contexts.

In response, the aviation industry has attempted to reduce the fatal
accident rate by developing new safety programs that focus on the
collection, analysis and dissemination of aviation safety data. In the United
States, the National Transportation Safety Board(NTSB) has begun a crusade
for mandatory installation of cockpit-view video recorders while airlines
and the FAA attempt to devise two major programs designed to increase
the availability and analysis of voluntarily-submitted aviation safety data:
the Airline Safety Action Partnership Program(ASAP) and the Flight
Operations Quality Assurance Program(FOQA).

And finally, this Comment examines the three remaining proposals that
rely primarily on voluntarily-submitted aviation safety data: the Airline
Safety Action Partnership(ASAP), the Flight Operations Quality Assurance
program (FOQA) and the Global Aviation Information Network(GAIN).
Secondly, the NTSB advanced its “glass cockpit” argument to keep pace
with the technological improvements of flight deck avionics: the instal-
lation of controller-pilot data link(CPDL) communications.

United Airlines believes FOQA can improve its total system performance
by enabling the airline to monitor the “full flight” (i.e., flight crew, aircraft
and air traffic control) instead of isolated incidents. In the NPRM, the
FAA proposed to add Part 193 to the Code of Federal Regulations, de-

signed specifically to protect voluntarily submitted safety data.

% Key Words : ICAO, Civil Aviation Safety, U.S. NTBS, Global Avi-
ation Information Network(GAIN), Airline Safety Action
Partnership(ASAP), Safety Oversight Programme(SOP)
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flight safety.org/safety services.html.

25) Flightsafety.org, Flight Safety Foundation Member List, available at http://www.flight
safety.org/member list.cfm.
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ed. 1982).
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6 (4th ed. 1983).
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47) Saba, op.cit., p545.
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stozM kAo AAE EHHstarat she ghrhen IFFASE @& <¢hd

wopell A o] A A o o) 53] US.OAP AbelA ldl AgH

62) Saba, op.cit., p.544.

63) IACO Assemb. Res. A33-1, A33-2, A33-3 and A33-4, ICAO, 33rd Sess., at 1-13.

64) Michael Milde, “Aviation Safety Oversight: Audits and the Law”, Annals of Air &
Space L., Vol.26(2001), p.175.

65) Chicago Convention #|172.

66) Dempsey, “The Role of the International Civil Aviation Organization”, op.cit., p.649.

67) Saba, op.cit., pp.549-51.
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68) R.LR. Abeyratne, “Funding an International Financial Facility for International Safety”,
Annals of Air & Space L., Vol.28(2002), p.5.

69) Saba, op.cit., p.73.

70) Abeyratne, “Some Recommendations for a New Legal and Regulatory Structure for
the Management of the Offense of Unlawful Interference with Civil Aviation”, op.cit.,
p-133.

71) Mattias Kumm, “International Law in National Courts: The International Rule of Law
and the Limits of the Internationalist Model”, Va. J. Int'l L., Vol.44(2003), p.23; Detlev
F. Vagts, “The United States and Its Treaties: Observance and Breach”, Am. J. Int. L.,
Vol.95(2001), pp.324-29.

72) British Caledonian Airways v. Bond, 665 F.2d 1153 (D.C. Cir. 1981)(¢] A}zdel tj
Sk =9lo] sl A= Troy A. Rolf, “International Aircraft Noise Certification”, J. Air
L. & Com., Vol.65(2000), pp.400-02 =,

73) British Caledonian, 665 F.2d at 1155.
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719l HldS A8 E & IaulTd4xdls Eegith 4y

=4 FFAFES ol o]gE A7dE EEa 19799 69 5Y
FAAZ 7S =l DC-107]¢ digh ®E Waddsol #3 554
™ & (Emergency Order of Suspension: SFAR 40)S Wslal oo 5=

® DC-107]9] "= Gy B3-S T2 574

British Caledonian AirwaysAF{1ol 4] D.C. Circuit Court of Appeals<
#AE WP ICAOZE BEF lofvl Askagef F4A el
A Agskar e ZlolEhal #AIBIATET T HAS
A3327F oW 717 HeAde]l vk dev] 5 Hde &
& S2aro] «Rx] 89 HAav|ESE F4Eta YA olud A4t
ofetd EFEolof drhal A E

EE, A7RaLg e A33xe] 812 AE A A (self-executing) O] 2L &
melsle] ol Wxel ol APEL AFY Bart 9o A4

oh ey, o3& 1958 AR a)E H (Federal Aviation Act of 1958)

r
R
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>,
N\
N
k]
binei)
o
0,

g
FA A2zl Ak FAAZF 2 A3y} F-Z A}, Fa o)
o1 w2 em(E)Rbel AlAT oWk 2ok fof e |
Aol A o] Fetal gl oot FHHES S gk vk lrhe

el ey 22 425 Wsith FAARES 94571 ICA07}
A Ha dAVIEE SHFARAEAG oFE A AR Aol gl
7] Woll Aol ef=ARTE A S5 Ferlel Uk WeddT
& Aglste] SFAR 405 F3sta R 1 ¥R HAE AFE A
S AZFLgESF AIB3RE SN Ao ® dvksw wekM 7] 21102

74) Tbid. at 1156.

75) Ibid. at 1160.

76) Ibid. at 1162, citing 1102 of the Federal Aviation Act of 1958, 49 U.S.C. 1502
-1102, 49 U.S.C. 40105(b) (2004).
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th ey FAAR S 28 SAARE g 8k ik 10do] A
Sk Sojlof =2 Annex 82 TFoMA| ofYstE wUlES &I
= ZRIHE A Y3HITE®
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(@) Mol BT

o2 2|59 Annex 17 9FH(Security)ol]l79) 3t F4oli HES ¢
E0o] ICAO SARPs9| &= st <=9 44 2}
th 1985 9] 3]= FAAR stojg wlwel] e AH|AE st ¢

&
g =AY AAAE HUEsES QFekgIThn o] W&
FAAR stolg =ragho] tigh bdALE AAlstal whef ojy &3
o] Annex 178 =534 olYst Aoz ATy = H9 FAAS g9l
ALehS & Ff(the appropriate authorities)ol] X dlal 1 F=E &
Hal7] f1g A E FeeS ofar dksy oo we} o gkl 1
AgS A AQsEA o3 A9 FAAE Gl Fo] 1 SHH AR A
E3 A5 S AT E (Federal Register)oll AlAst 71 Hehs F+8

77) Ibid. at 1162-63; L8}l British Caledonian Airways v. Bond, 665 F.2d 1153, 1164
(D.C. Cir. 1981) =,

78) 49 U.S.C. 44907(e) (2004).

79) International Standards and Recommended Practices: Security, International Civil
Aviation Organization, Convention on International Civil Aviation, Annex 17 (3d ed.
1986).

80) Foreign Airport Security Act of 1985, Pub. L. No. 99-83(49 U.S.C. 44906 (2004)).

81) 49 U.S.C. 44907 (2004).
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5717F 1efdh F&a v=e] ojmEk AR S ste S aA
T At w7 EF5GH(the U.S. Secretary of Transportation)< ] =
T A 18d FFgow wE 1 FIOITRE nTFoR o=
o7, &7 Ev sHde g HekE A Fsts Aol =48
3 FFoleA v= o It %59 SAAA I asiva et
L R I i e e B e ] e e B S S R Rl B
& Algsts As AAANE 7 vk

FAAS] &+ 7] ¥ (parent agency)?] %55-(the Department of Trans-
portation: DOT)+=, b ofzdmv]el= AL A R & Qbd/de] -3
of A3k 19851 Wlo]FE, 19921 #FE 2~ 19953 widekel B
B}, 199613 oFeuv] 2231 19983 Port-au-Prince?} ™| =r7te] dta-A]H|
25 SAANZI AT oJAE FEe Aol JrEs) DOT+ HEgH DOT
o] "HeA =7t =Ed E3tE =7kl o] 54| thek code-sharing
approvale= 713k v} QUThs4) o] qt FyAn|s AAAA = o= A
Fob T gmon doluw hded F4E FRIERF FXaev
T &%E AT 2001 9 1199 H[FHA Ao, w5
o3] = v O] H 7} 2 13 (the U.S. Foreign Assessment Program)<

2 AX]¥ 51 (the Transportation Security Administration: TSA)
of ol#st e 1 F 1 7]#HES DOTEFE TSAE ©]FAZith
A5 NI FeAES A5 Hl& =2 AllEs

Holil gtk W= 1991 = A 3-3Qbd ¥ 7F3Z 2 71 9 (International  Avi-

82) DOT Order 94-12-22 (1994).

83) Paul Stephen Dempsey, “Carving the World into Fiefdoms: The Anticompetitive
Future of Commercial Aviation”, Annals of Air & Space L., Vol.27(2002), p.253.

84) DOT Order 94-4-43 (1994) (Damascus, Syria).
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o] mHAQ ol vk Aol thste] st $hthss DOT Fed-
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t}86) JASAT 19901 1Y€ 259 Cove Neckdl] F&3lo] w59 =7}t
ol g5k 732019 s o] A3l Avianca Airlines 523 ARl d
&8kl A E A 8D

ey Tompkins ®EANE 71 ARAS 2w o] A8 #FSHH 7
9] FAA &% 5 A= (Air Traffic Control: ATC)®] &&7] F&H&

23 FAY] Rl et 1 FqEUE 2T ZFTAREE
Aol He Ades HoFa dvkal AAekal Ats®) Tompkins-
A EE71I7F wEAMY e ome oFgH
Ade Sl du7t ¥

A

aee® 1 g37|7F SARPs 8.7l uwhel AHu|E A ofydt W
Lo omExrk o)k Adto] FAbare] i (proximate
cause) oFH ATt wEbA Penad o]l mlmol A AIG o=y
719l deo] Alare} AR S the IASA program= A= LAHZEA

AAER o 93y mHARE FAA ATCO Ao o & =H&
sEQlolok st AR, 1ASAZE AWAIE 7] el on] m= A Q]
AF FFRIE0] DOTO “o=9 FA4& 7HAAL &3t FT7le

85) hadrach Stanleigh, “ “Excess Baggage” at the F.A.A.: Analyzing the Tension Between
“Open Skies” and Safety Policing in U.S. International Civil Aviation Policy”, Brook.
J. Int'l L., Vol.23(1998), p.965.

86) George N. Tompkins, Jr., “Enforcement of Aviation Safety Standards”, Annals of Air
& Space L., Vol.20(1995), p.324.

87) Anthony Broderick & James Loos, “Government Aviation Safety Oversight - Trust,
But Verify”, J. Air L. & Com., V0l.67(2002), p.1039.

88) Paul Stephen Dempsey, “Compliance & Enforcement in International Law: Achieving
Global Uniformity in Aviation Safety”, op.cit., p.27.
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Category 1 (3]8&: Acceptable) - SARPs
91) 59 Fed. Reg. 46, 332 (Sept. 8, 1994) (to be codified at 14 C.F.R. pt. 129).

89) 57 Fed. Reg. 38,342 (Aug. 24, 1992).

90) Morrison, op.cit., p.626.
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92) Ibid.

93) Shirlyce Manning, “The United States' Response to International Air Safety”, J. Air
L. & Com., Vol.61(1996), p.534.

94) Morrison, op.cit., p.624.
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107) 1ATA, TATA Africa, http://www.iata.org/world wide/africa/
108) Federal Aviation Administration [FAA], Safe Skies for Africa, available at http://
www.faa.gov/asd/international.safeskies.cfim.
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109) Press Release, U.S. Dep't of Transp., Secretary Slater Invites Countries to Participate
n “Safe Skies for Africa” Initiative (Oct. 30, 1998), available at http://www.dot.gov/
affairs/1998/dot19698.htm.

110) FAA, International Aviation Safety Assessments (IASA) Program, available at http://
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. ddskld Aotk FAAE “MiFA v Y 75320 dA &4
oA ok X9 AHd A7 EAe 1 HEE 95

Radio Technical Commission of Aeronautics(RTCA)®} Future Flight Data
Collection Committee®l] 3]F-E[ojof grh= J7 S 7HAaL YA A
o] t} 206)
12y NTSBi= RTCA7F - vha9] ZE3o] H7]=

13579 @ 2AE =9 LyorM= FAdsts Al
tjate] FoJstalth FAAS] Bl 20001 5U8Y A ghellA], NTSBE
Z}210] Part 135%F9] &A= time-critical AlZH 7154-S 7FAaL vt
3 el a 9lom RTCAS 1094 15deets Z71A 717 4
o olg@ NFAel WA Acde @ w
GAAE LS RTCAS BHIME 7|gelal OB, FAAE o7, 9+
SHAIS obYE, Part 13542 AJAEANA 25 7l 2FA
HH 75425 AAE S 87sks oW 4% AshA &

UATH.

O mlo
o
N
ol
20
38
(ol
=

204) Safety Recommendation A-99-60.
205) FAA Response to A-99-60, available at http://www.asy.faa.gov/lib/vtopic.exe.
206) Singer, op.cit., p.510.
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4. Egypt Air 9903 o] Afarol] 3k -3

Egypt Air 990 9] F2}A}a1:=20) USAir 1058 XA} o] =2 Z83}
H 14 CF.R 121 (“Part 1217)¢] &8 "W (transport category)ell <
st a7lel WE 2T HY v E4A] =4S HA BY Aol
1= 719l ZFASFAVISHAAZNE e AR o, 990

Hel H-7]1% El Batoutyw™ Fetetd whA 2 248 &<k “I rely on God

otk
ol

TFER At TSB7} 1
FEre] FAAS FAHo R FsHA] olystgl ot A Al
we Alge od FARAEE Eate] 57]% El Batouty’} AAHS

g Aoz &4 akalnt.208)

Egypt Air 9903 FeALaL & of s/ & st o) &elze} -
+% A9 3] (Infrastructure and Transportation's Subcommittee on Aviation)
v ZTAH UYLV EAX Y Thee £33 Egypt Air 990 ol A
A EAEC dE FE3E JNAST 2708 9] Part 135 @
ArE EU®, NTSBE HFE2FARS] A4S siidst= 7171 sl+

= dASEAME, o] ARdS 2F VT IEAA ] ARl tEk A

AE 471 W7 A7 73R 2883l
NTSB= ZFAWHL7| 5429 d84d& HolFe Ay Az
AR AREIE wbEsHoR Aske] $kem Egypt Air 990 FEARLF

207) Public Docket, Egypt Air 990, NTSB, available at http://www.ntsb.gov/events/EA990/
default.htm.

208) Paul Mann, Lawmakers Skeptical About Cockpit Video, Psych Tests, Aviation Wk.
& Space Tech., Apr. 17, 2000, available at http://www.aviationnow.com.
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o = NTSB®] James Hall®]d-2 Egypt Air 99032 F2te]of| Swissair
Flight 111 3}209) ValuJet 5923 A}31%=210) Q1-8-3}9It} Hall] ol u}
29, ValuJet 5923 ZF AU Y e7tvetrt AAHo] AJATHH, “TF
Al mpA R B Feke] 2EFA ] Agek A7) 9 FAld diE ] &
gt JRE AF3AS Aoty EEFSITE Egypt Air 9903 2} &3},
Hall®] 42 NTSBE= HTZ2EAFde] AATHAE 1 337 Alode
Hels Y 2T
FEs =Yd AHES 3l
Thal wslglvh2in

A, NTSBE ZEAH I3 7123 3(flight deck avionics)®] 7]<#%
o

(o}

O]

Q5o A W T PTS H2AR

I
k]
Adst=d Ewo] Hde Aolwhal ®ar gl

U
| WrS=7] 23k “glass cockpit”d A Al T =AES B IOF
o S AAAF - 2FAEY] A B AFE A A (controller-pilot data link: ©]3
“CPDL"2} &ht}) E414n) 71 tlE Q] Aolth NTSB: &37]9 &%
WEHAA LT JEFA A BAE A A S A (non-voice data-link  communi-

cations)®] 7}sAdol F7FEel wet, 71Ee] «“X2FAFA - v YA HA}
&

2

4l

209) http://www.ntsb.gov/NTSB/brief.asp?evid=20001211x11037&key=1.

210) NTSB, Aircraft Accident Report AAR-97/06, available at http://www.ntsb.gov/Publictn/
1997/aar9706.pdf.

211) NTSB Chairman Jim Hall, Address to the ICAO Air Navigation Commission (Nov.
21, 2000), available at http://www.ntsb.gov/speeches/jhc001121.htm.

212) Issues Arising Out of the Egypt Air Crash, 106th Cong. 85 (2000) (statement of
FAA Associate Administrator Thomas McSweeny) [hereinafter McSweeny Testimony].
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213) NTSB Identification: DCA96RA020, Dec. 20, 1995, available at http://www.ntsb.gov/

NTSB/brief.asp?evid:

=1.

20001207x4990&key

214) FedEx, United Parcel Service and Southwest Airlines. See http://www.capapilots.org.

215) The NTSB Transportation Safety and the Law Symposium, available at http://

www.ntsb.gov/events/2000/symp legal/Raskin%?20paper.htm (1999).
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o} Fgre] FF oA v HY USAir &3l s A HAZH
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U5 7|asts 248 3 42 AN ZFAIES v TAE
AZ S Aoz 1 745 FALE F e 45 F
A9 tal drt.210

O5o], 2FALES "o 99 A oA HgSHFde 7|AE XF
sto] AEARLE PAF A st A ekl AbstA dWEbdal vt 3
ghoh ol AT, ALPAE “B- rH, ofZ |7t 12]al ofAlo} wT7bEo
A ZFAE FAAske Aol Srtstal low T|E JHAETF
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Moo= LxHo] Qs o] 47 FAALA FAle] d3lo @ CVR &

tjedel ol gk Ao Hs Sgad oE =
4. WA B g7

2FAES FBIL FAHOR o BHrhe BYOE dste] v
Wl olste] FFISHRAR WP WIY BB Pselant o
debe o8 Fud BAZ dolrks Hol daldE @k Col-

ombia®] Caliol| A 23 American Airlines 9653 AlAoAME &
Ao, v=rdd SEE &F77F va Qe A A FFHeRs F
-, o] V|2 HYH dad HAHARE EF dAAY auye] Ak

216) Lindsay Fenwick, Security of Recorded Information, International Symposium on
Transportation Recorders, available at http://www.ntsb.gov/events/symprec/proceedings/authors/
Fenwick.pdf.
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217) NTSB Identification: DCA96RA020, Dec. 20, 1995, available at http://www.ntsb.gov/
NTSB/brief.asp?evid=20001207x4990&key=1.

218) Singer, op.cit., p. 517.

219) Statement on International Symposium on Transportation Records (May 4, 1999)
available at http://www.ntsb.gov/events/symp rec/proceedings/May 4/SessionlIl/Frostell tran
script.htm.
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A, 4 = S8k fek <kd s N Foltk

BEARS BAS 3 hd " AdEe] AYS 947 Al ¥
hdol FAAQ JdFs vH F e B, =1 #H AxE AdEsa
FAYL F AS Aor e FEbd A2 1% (Airline Safety

Action Program: ASAP)¥} &}-&3-8}3% 2 B 2 (Flight Operational Quality
Assurance: FOQA) X 2130 7} F 3k Aldlolt). Y@l American
Airlines®} Allied Pilots Association®] ¥-g>X=Z 1502 J]3% ASAP
= HE A, 294 g9 e 0w @il AFE AeE ALt
A sz AR WY fute] e WAS Fojt o 24 American
Airlines A 9EE stoja o= ?_}{XQEX}E

sk Zlo|th2200 FOQAT ASAPSE FARSHAIRE, YA n] A WA} 5 7]
=7 ] (Digital Flight Data Recorders: DFDR)S} 4147 27|

Access Recorders: QAR) & U3 7|Ul7] 54
AAZHEEH AEAEE T8t FFAE ol&

A% dZstn FE71sh vBeTa) TTyﬂg
4

Ll
M
1
ol
ol
9
2,
24
X
ro,
4

al skoh 19754, FAAE 3QbdH a1 A ~ ¥l (Aviation Safety Reporting
System: ©]&} “ASRS”Z} 3ThHE A|=3}stal 1] d-g9-F=(NASA)S 2
@ % BT PEHES Ak ASRSS] BAL 2 EA, B

)

220) http://www.alliedpilots.org.

221) http://www.asy.faa.gov/gain/FOQA & ASAP/FOQA NPRM/NPRM FOQA.pdf [hereinafter
FOQA NPRM].

222) http://www.asrs.arc.nasa.gov.
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AAL S5, 8] 218 2 7]E} National Airspace System (NAS)2| 7]
E} AF8AIR oy g 3] ot dEE AAAH w= ZAFA
=% (discrepancies)t -3 F(deficiencies)= NASA°| Hils =5
317 §ske] Pty TS A|F3tE Zoltlh” ASRS A
B E &3] FAA”7} National Airspace System 72| A3 L+ F=3 A

= A7) 9 AEAE & —’F A H71E ks Aoty

HiAe WAlE & GAREY] Aldts %‘ T AE ARE I ARS
& F gleE: . 24, FAATE 2FA T Feddd AAF A
Aes AR ¥ ARG AA AE BIME AREste Aol i
WA AFS TRl 539, Gy HIAA2E: [ B4 913 B
1AM o] &S FAEE AE9] 14 CFR. 91.252 “FAA & o] =
2ol Ao R AHiA H&E Aba EE R g9 dE JRE
ool FetHR i TRIY(EE o] eI F53 HR)d
oAzt NASAdl AEH HIANE oud FJPA| % AFE-5HA]

oy gkl gFgskal gt
ojofl w} AW 722 ASRS WA thale] F 7pA] o enuts &
shal gink &, Aol B R SAbelth, e FAAE 19431 &9
A8k g 7HA] 49 E F7FsSith ASRA
$EEAEL ASRS HuA7} Hl@SEAy FFAle] Fed AR
Ageota F=gsh dRe 8-S w71 98], NASAE ASRS Hil
g FHEY, FFAA] oy JdeA wjxsie dY AEE

o
rlo

223) FAA, U.S. Dep't of Transp. Advisory Circular No. 00-46D (1987), available at http://
www.asrs.arc.nasa.gov/immunity.htm [hereinafter A.C. No. 00-46D].

224) The January 2001 edition of Callback, available at http:/www.asrs.arc.nasa.gov/callback
issues/cb 257.htm.
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ASRS X 21#S EUZ, 1994 American Airlines®} Allied Pilots As-
sociation (FAA% A A “3}04)% American Airlines Safety Action Partner-
ship( ©]3} “ASAP”e} rh)yE 70a}glth226) K. Scott Griffith 717l
w21, ASAP+= American Airlines 250 AHAH o w2 A&E3+= A
HE AARH oz 3 - EA5ith 3 ASRSOF wlz7FA 2, ASAP+
FrRe AREHL A 2 AAS PA]
=

A& Algst7] 13 545 71T American

SES BEEEEE

9)ak «ul g Al A%

A1o] Alggell frdste] AN AR, Ax WA F Y SH=
A1E Y3 1 52 FHX3T} T3 American Airlines U EE 3}

T FEstr] Ydl, ASAP HaiAel o)A
= ASRS R119} T3l HAo] FoJE Tt American Airlines 29 E7F
of ASAPel gk AA= I Aoz HIYh 1998 11€e] F7
of o8k, 1 &<t 17,000 ©]de] HIiAM7F ASAPSHlA AlEH H}
ATH

22

225) http://www.asrs.arc.nasa. gov/callback.htm.
226) Slides from Griffith, Captain K. Scott, American Airlines Safety Action Partnership
(ASAP), Nov. 3, 1998, at http://www.gainweb.org [hereinafter Griffith Slides].
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ASAPo| W3l A A= American Airlines 2 YEo|w =3tE Zo] o}
Uttt 2000 3¥, FAAYE BEE d&Abol Al ASAP Z 219 gt &
o1F 5ol Bk WEatel @S 7483 Advisory Circular No. 120-66A
Esto 24 ASAPOl et A AE EWelA Tl Advisory Circular
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= ¥4 AASHA ASAP H iAo BoEH= Ho o FFS AHs)
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(% - oFE - mloF 5] ALg e BF o xgHE e 2%
= U3ltl. ASAPE ASAP K7l Wz 9

Agt AR AHY A9olvr A HEE ATl vk W

& 7t E2AE S, ASAP HIAE FAAR dlol&
AR gk =X A4 H3] Ee AAFA)EG= PFAAEOR F

=
4 gurgs)s GRES ARt T ER YA 4w BA

227) Frederick P. Alimonti, “Recent Developments in Aviation Liability Law”, J. Air L.
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104 F. Supp. 2d 511, 512 (W.D. Pa. 2000).

230) In re Air Crash Near Cali, Colum., 959 F. Supp. at 1534.

& Com.. Vo0.64(1998), p. 29.
228) In re Air Crash Near Cali, Colum., 959 F. Supp. at 1530.
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231) Ibid.

233) Fed. R. Civ. P. 26(b)(1)(2000).
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234) Morgan v. Union Pac. R.R. Co., 182 F.R.D. 261, 266 (N.D. Ill. 1998).
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236) Continental's website at http://www.flycontinental.com.
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237) Edward H. Phillips, Uninhibited Data Sharing Called Key to Improving Airline Safety,
Aviation Wk. & Space Tech., Oct. 23, 2000, available at http://www.gainweb.org/GAIN
Information/avweek article oct00.html.
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240) Comments of the Air Transport Association of America, Docket No. FAA - 1999-
6001-18., Sept. 24, 1999, available at www.gainweb.org.

241) 5 U.S.C. 552 (1996).

242) FBI v. Abramson, 456 U.S. 615, 621 (1982).
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246) Comments of Continental Airlines, FAA Docket No. 1999-6001-18, 2 (1999).
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248) Singer, op.cit., p. 539.
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249) Federal Aviation Administration, A Call for the Development of Prototype(s) for a
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10, 1996).

250) Edward H. Phillips, Uninhibited Data Sharing Called Key to Improving Airline
Safety, Aviation Wk. & Space Tech., Oct. 23, 2000 available at www.gainweb.org/GAIN
Information/avweek article oct00.html.

251) Global Aviation Information Network (Aug. 2000) at http://www.gainweb.org.
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253) FAA, Office of System Safety, Aviation Safety Information: Four Potential Pro-
blems; Four Proposed Solutions (Jan. 1998), available at http://www.asy.faa.gov/gain/GAIN
information/infoprob.htm.
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