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Abstract

This study analyzes the Corporation Act, the Fair Trade Act, and the
Special Act on Innovation for Invigorating Industry in Japan from the
viewpoint of deregulation.

The Corporation Act of 2005 briefly focused on deregulation of
enterprises. In internationally competitive environment, an enterprise has
to obtain broader management discretion to engage risky businesses and
to improve creativeness and international competitiveness of the enterprise.
Therefore, ex post regulation rather than ex ante regulation is more
desirable. In this context, limitation of total amount of shareholding of
large corporations under the Fair Trade Act was abolished. Also, the
Special Act on Innovation for Invigorating Industry was made.

On the contrary, in a sense surcharge system under the Fair Trade Act
was reinforced. For example, the scope of surcharge system extended and
the amount of surcharge increased. However, mitigation and waiving
system of surcharge was established to recommend a voluntary report.
Also, reasonable and objective standard for imposing surcharge was
prepared to prevent administrative discretion.

In Korea, amendment of laws is being made under pro-enterprise
policy from the viewpoint of deregulation. In case of Corporation Act,
each concrete provision is more rigid than that of Corporation Act of
Japan. Some rigid provisons should be amended. As a typical example of
ex ante regulation, ceiling on the total amount of shareholding under the
Monopoly Regulation and Fair Trade Act should be abolished like the

case of Japan.



In case of the Special Act on Innovation for Invigorating Industry of
Japan, a temporary law for workouts and corporate restructuring was also
made in Korea after the economic crisis of 1997. The temporary law was
abolished after the Korean Government got over the economic crisis.
However, in case of Japan, the Special Act on Innovation for
Invigorating Industry is conducive to conducting economic policy of the
Japanese Government under the whole national economy. In Korea, it is
necessary to consider making the law like the Special Act on Innovation

for Invigorating Industry of Japan.

% Key words : the Corporation Act of 2005 in Japan, the Special
Act on Innovation for Invigorating Industry, surcharge,
large corporations, deregulation, ceiling on the total
amount of shareholding, the Monopoly Regulation

and Fair Trade Act, Corporate Governance, shareholder
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