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Abstract

Marine pollution caused by oil-spill accident has the characteristics of
large area affected in short period because of strong tidal currents and
requiring long time for recovery. The accident usually affects many
species of marine resources as well as fishery resources. The loss of
these resources gives damages directly and/or indirectly on the human
properties and securities. It is very hard for states to get ready for the
large pollution accident in advance and needs massive accounts to combat
the pollution. Legal basis for national-scale basic plan to prevent
pollution accident must be established. Therefore the Oil Pollution Act of
1990 is very important legal foundation.

The Oil Pollution Act of 1990 was passed by the United States
Congress to prevent further oil spills from occurring in the United States.
It was made after the Exxon Valdez oil spill. It stated that “A company
cannot ship oil into the United States until it presents a plan to prevent
spills that may occur. It must also have a detailed containment and
cleanup plan in case of an oil spill emergency.” The Oil Pollution Act
of 1990 imposed a series of new requirements to prevent a tragedy like
the Exxon Valdez from ever happening again. In the unlikely event that
even a small accident were to occur, the bill ensures that the resources
are available to mitigate any impact on the environment.

First, the passage of the Qil Pollution Act of 1990 by the U.S. Congress
and subsequent modifications of international maritime regulations, the
addition of Regulations 13F and 13G to the International Convention for
the Prevention of Pollution from Ships, adopted in 1973 and amended in
1978 (MARPOL 73/78) resulted in a far-reaching change in the design of



tank vessels: double-hull rather than single-hull tankers are now the
industry standard. Section 4115 of the Oil Pollution Act of 1990 excludes
single-hull tank vessels of 5,000 gross tons or more from U.S. waters
from 2010 onward, apart from those with a double bottom or double
sides, which may be permitted to trade to the United States through 2015,
depending on their age. Commencing in the year 2000, however, all
Aframax and most Suezmax tankersl without double bottoms or double
sides that exceed 23 years of age will be barred from U.S. trade. An
exemption to the Oil Pollution Act of 1990 allows single-hull vessels to
use U.S. deepwater ports or lightering areas until 2015. The international
fleet governed by MARPOL is to be composed entirely of double-hull
vessels no later than 2023. Thus, nearly all vessels in the world maritime
oil transportation fleet are expected to have double hulls by about 2020.
Also the National Contingency Plan(NCP) is the United States federal
government's blueprint for responding to both oil spills and hazardous
substance releases. The first National Contingency Plan was developed
and published in 1968 in response to a massive oil spill from the oil
tanker Torrey Canyon off the coast of England the year before. More
than 37 million gallons of crude oil spilled into the water, causing
massive environmental damage. To avoid the problems faced by response
officials involved in this incident, U.S. officials developed a coordinated
approach to cope with potential spills in U.S. waters. The 1968 plan
provided the first comprehensive system of accident reporting, spill
containment, and cleanup, and established a response headquarters, a
national reaction team, and regional reaction teams. Congress has
broadened the scope of the National Contingency Plan over the years. As
required by the Clean Water Act of 1972, the NCP was revised the



following year to include a framework for responding to hazardous
substance spills as well as oil discharges. Following the passage of
Superfund legislation in 1980, the NCP was broadened to cover releases
at hazardous waste sites requiring emergency removal actions. Over the
years, additional revisions have been made to the NCP to keep pace with
the enactment of legislation. The latest revisions to the NCP were
finalized in 1994 to reflect the oil spill provisions of the Qil Pollution
Act of 1990.

The Oil Spill Liability Trust Fund provides funds for expeditious oil
removal and finances uncompensated damages to the environment by the
Oil Pollution Act of 1990. The Fund began as the Trans-Alaska Pipeline
Liability Fund and was funded through 5 cents a barrel tax collected
from the oil industry on petroleum produced in or imported to the
United States. The OSTLF is part of the Oil Pollution Act that was
created after the Exxon Valdez went aground off of the coast of Alaska.
The Oil Spill Liability Trust Fund Act of 2005 would amend the Internal
Revenue Code of 1986 to reinstate the tax of 5 cents per barrel to
maintain a balance between $2 and $3 billion in the Fund.

The Oil Pollution Act of 1990 was made by the United States
Congress to prevent further oil spills from occurring in the United States
without concerning to the International Conventions on the ocean oil
pollution. Unlike to the legislation of United States, Korea government
enacted the Oil Pollution Damage Compensation Guarantee Act to force
the International Conventions, the 1969 International Convention on Civil
Liability for Oil Pollution Damage and the 1971 International Convention
on the Establishment of International Fund for Compensation of Oil

Pollution Damage and the respective 1992 Protocols thereof. Also Korea



government established legal foundation for national-scale basic plan to
prevent pollution accident according to OPRC agreement in 1999 and
included the concerning articles, namely, articles against HNS spill
accident, and legal foundation for cooperative prevention system between
a government and non-government officials in the national act, the OQil
Pollution Prevention Act. The Marine Environment Management Act of
2008, Which is newly established to replace the Qil Pollution Prevention
Act, included several provisions for the comprehensive management
concerning marine environmental conservation as well as provisions for
the oil pollution prevention from ships and offshore facilities. Therefore,
the contents of Korea legislations is different from the United States in
the liability for oil pollution damage, the fund for the oil pollution
damage compensation guarantee, National Contingency Plan System. But
the Oil Pollution Act of 1990 is a great useful model for improving our
legislations in the coverage of environment damage, the liability for oil
pollution damage and the fund for the oil pollution damage compensation

guarantee.
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Damage Compensation, Environment Damage, the
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Management Act of 2008, the Oil Pollution Damage
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