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Abstract

Marine pollution by oil is a serious problem in that the damage has a
wide reach and the complete restoration of the environment is difficult
once it occurs. In Korea, the marine pollution accidents by oil have
happened several times and the seriousness of marine pollution has been
recognized deeply due to these accidents. The preservation of marine
environment is not only the interests of each country but very important
tasks in the entire human societies. It is the marine pollution, especially
the regulation of the marine pollution by the ships that has made a
remarkable progress in the field of the international environmental
protection. The causes of marine pollution, such as dumping of wastes
from various kinds of ships and spilling of oil and chemicals by the oil
tankers' accidents, are too complex to watch and regulate them effectively
owing to the extensiveness of the sea, so are the pollution acts
particularly in the open sea. The initial problem in the marine pollution
is probably one by oil. The measures to prevent it have been examined
in the IMCO and therefore ‘International Convention for the Prevention of
Pollution of the Sea by Oil' was enacted in 1954 and revised in 1969. In
our country, Marine Pollution Prevention Act was enacted in 1978 to
regulate the entire marine environmental protection and oil and waste
spills out of marine facilities as well as ships. The statute was abrogated
and replaced with Marine Environmental Management Act.

The marine pollution by the discharges from ships such as oil can be
divided into two categories: one is operational discharges and the other is

accidental discharges by the oil tankers' clash. Operational discharges



involve in the regulation of discharges and equipments for alleviating
inevitable discharges and the punishment of violations rather than the
compensation of oil pollution damages. On the contrary, accidental
discharges refer to the compensation of oil pollution damages because
enormous discharges at a time cause the serious pollution damages. Our
law and policy for dealing with these problems is not enough in many
aspects. Major countries in the world have made various kinds of laws
such as damage compensation law against oil pollution accidents. These
works of reviewing and analyzing other countries' laws are premises for
seeking to supplement and improve our existing systems. Moreover, these
will be useful resources for the comparative analysis.

This study aims at suggesting the desirable directions for the oil
pollution prevention laws, reviewing the systems for damage compensation
from P & | Club and IOPC Fund, and therefore proposing the best
solution for damage compensations through analyzing those by oil
pollution accidents, in view that sufficient compensation plans for the
victims should be made in case of oil pollution accidents at home and
abroad. Besides, | try to suggest the support system according to the
scales of oil discharges, restoration plans, better remedies for damage
claims by oil pollution, prevention measures for marine pollution by oil,
and finally improvement plans and alternatives for our existing laws such
as Oil Pollution Damage Compensation Guarantee Act and Marine
Environmental Management Act and policies.

This report shows the goal and necessity of this study as well as the
method and scope in Chapter 1. As a premise of this study, Chapter 2
describes the present conditions of damage and compensation in the

international marine pollution accidents by oil and domestic and abroad



systems for oil pollution damage compensation in a general way. In
Chapter 3, | review the contents and problems of our current law and try
to find solutions through the comparative analysis, focusing on the
improvement of compensation systems, lack of compensation limits and
the remedies. Next, Chapter 4 deals with the problems of the marine oil
pollution prevention and their improvement plans. For this purpose, |
affirmatively try to find better remedies through the comparative analysis
as to recent marine environmental protection plans in the international
organizations and major countries as well as marine prevention systems in
well-developed countries. Consequently, | strongly suggest the agreement
to International Convention on the Establishment of International Fund for
Compensation for Oil Pollution Damage and the reorganization of the
marine oil pollution prevention and control systems, in pursuit of the
comprehensive management approaches to oil pollution damage compensation
system, marine oil pollution accident prevention and marine environmental

protection.

% Key words : Marine pollution, Damage compensations by oil
pollution accidents, Oil Pollution Damage Compensation
Guarantee Act, Marine Environmental Management

Act, solutions through the comparative analysis
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