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Abstract

The concept of FTA, the Free Trade Agreement, recently became a
new paradigm in international economic law. The surge in FTAs has
continued unabated since the early 1990s until now. These FTAs are
related to each other and are also connected with WTO agreements.
Some of them recently control new areas such as labour and
environmental problems which the WTO agreements cannot regulate
effectively. What is more, several FTAs have a direct effect on WTO
agreements as international economic law. Sometimes these situations
cause serious trade conflicts in the regulations of international trade
matters. Therefore, FTAs and WTO agreements make up the dual
resources of international economic law.

FTAs are successful in part because they provide the parties of the
agreement with the ability to limit potentially injurious trade between
them. They do this through the application of safeguard regulations. The
safeguard regulation is designed to limit surges of imported goods, which
causes or threatens serious injury to domestic industries. Therefore, the
imposition of a safeguards measure requires evidence of the linkage
between the imports and the serious injury.

With regard to the relationship between the WTO and FTAs in terms
of safeguards applications, one of the intriguing issues would be whether
safeguard measures are part of the general elimination of ‘restrictive
regulations of commerce’ between partners of the agreement under
Articles XXIV of GATT. In other words, the issue is whether safeguard

measures may or may not be imposed upon partners of FTAs under the
WTO.



This is the main point of international disputes regarding FTAs under
the WTO regime. According to the conclusions of the WTO panels on
several cases of trade dispute regarding the safeguards of FTAs,
safeguards may be part of the general elimination of ‘restrictive
regulations of commerce’ between partners of FTAs under Article XXIV
of GATT, provided certain conditions are met. In other words, such
safeguards may not be imposed upon FTA partners under Article XXIV
of GATT if the FTA is in compliance with Article XXIV.

Northeast Asia has been drawing increasing attention from the international
community because of the region’s dynamic economic power and strategic
value. The international economic policies of the countries in this region
have been mainly focused on the FTAs in recent years. The three countries
of the region are now considering the CJK(China-Japan-Korea) FTA. They
have agreed that the CJK FTA will be beneficial to the region and to
each country, a conclusion based on considerable joint research. Although
there may be several obstacles, the prospects of this FTA are bright.
Therefore, legal research is needed until the CJK FTA can become a part
of international economic law.

With respect to safeguard measures, many FTAs have gone beyond the
WTO framework, either by eliminating the possibility of using these
measures, or by strengthening WTO rules to minimise the opportunity of
using them in a protectionist manner.

Safeguard regulations in FTAs are usually divided in rules regarding
the application of bilateral or regional safeguard measures and those that
regulate the application of global safeguard actions. Basically, many FTAs

simply confirm the global safeguard rules provided in the WTO rules and



extensively regulate their bilateral or regional safeguard rules. This is
because the parties of FTAs must consider the relationships with the
third countries on global safeguards. However, they may feel that it is
easier to produce articles on bilateral or regional safeguards in their
FTAs.

Bilateral safeguards can be regulated in more detailed articles of the
CJK FTA. Global safeguard measures may also be allowed in the FTA,
just reaffirming the WTO rules. Although many FTAs in the Northeast
Asian region do not regulate this, there are some possibilities for the
CJK FTA to provide regional safeguard measures in their free trade area.
However, it will be difficult to imagine producing the special treatment
rule for small/developing economy countries.

Regarding the issue of requirements for safeguards, the CJK FTA may
allow that it does not require 'unforeseen development' to take the action.
Many FTAs in the Northeast Asian region are in this position and the
three countries will prefer protecting their domestic industry. In contrast,
the CJK FTA must require that imports should be a substantial cause of
injury for the safeguard action. It is because the Parties will require a
more substantial concept linking imports and injury to avoid disputes
among the Parties. Conclusively, the standard of requirement for
safeguard measures in the CJK FTA can be such that the imports
substantially cause serious injury (or disturbances) or threat thereof to the
domestic industry producing a like or directly competitive product.

The forms of safeguard measures in the CJK FTA may include
suspension of the further reduction of customs duty under the FTA

schedule. Furthermore, it may allow for the rate of customs duty to be



increased with specific limitations such as the WTO MFN principle. The
duration of the safeguard measure in the CJK FTA must be as long as
necessary to prevent or remedy injury with specific period limitations.
One year or two years with the same possible period of extension can
be considered to be those specific period limitations.

The CIJK FTA will provide the consultation and the compensation
processes. Many FTAs have rules on the compensation issues. Most
FTAs allow the exporting party to apply compensation or practise
specific retaliation immediately after the safeguard measure is applied by
the importing Party. That is not the case with the WTO rules which
allow the importing party to be free from any action by the exporting
country for three years after the application of the measure. FTAs also
normally regulate their own consultation procedures. They provide their
Parties with opportunities to find other ways to remedy the situation.

Regarding the consultation and compensation procedure, the CJK FTA
shall permit various methods. Basically, the importing country proposing
to apply a safeguard measure must provide trade liberalizing compensation
in other areas with the agreement of the exporting country as a first
step. If they cannot reach agreement, the exporting country of the CIK
FTA must have the right to suspend other concessions by retaliation.
Finally, the CJK FTA may also consider providing articles preventing the
Party from exercising any of these two steps for a specific period.

On the other hand, dispute settlement procedure is not a common part
of safeguard regulations of many FTAs because FTAs usually contemplate
dispute settlement procedures separately.

There have been already some partial amendments of Korean national

laws regarding the safeguard measures in the FTA policies. Moreover,



several new acts have been established for the issues. However, the CJK
FTA will produce new kinds of legal problems. A long term view is still
needed for both the Korean FTA policy and legal infrastructure on

safeguard measures which is related to the CJK FTA.

% Key words : Free Trade Agreement, Farm Products, Safe Guard,

WTO, Dispute Settlement
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2 oMu| 2 o Gl #gk A9 e FEH Y] AAE BAoR
HiE @4 v oot} o] FTAE ﬂ'/‘ﬂ%ug(Customs Union)
o -3 A (Regional Trade Agreement))e] A Fo]m,

G AR WA SUOlts FAL 160w $UA4Rea

FTAS AAds3lany v=ro] i ¥ahks 1 &)t FTAdl & #4S
FA oty d tE =vbEclAE =
WTO®| dHat @A vt AA7}
sle] FTAZF AAH = 5 A7 —E:Oi‘fkﬁ‘r.“)

D AGFggAge] A wiAd 3t ool w3 AARE W82, [Richard Pomfret, The
Economics of Regional Trading Arrangements, Oxford University Press, Oxford, 1997]
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to

o A7 A
2) AE8H, FTAATTFAH3Ae] WA oldl], , e=719d8 57 3], 2007, 734,
3) "l=o] FTAE AAste A2 AAH HH-o vg-& Fi o, n=3 ojie)

A Aolel FTASIH mio] 442 BEE Fo¢ aslel HNUT. GATT 4ol
& AARA g mae] wAH FAAAI} A Aol WFe] B ),
1980t vle] FTA AAe AEAL Folgulel Au folw AoFele] A
AR NS B AR A R T AR R A3t Y
e RS Gys) Y Fegd
NAFTAZ} @& o] Hulxlele] yolzgsir e oFoe u=e ojed
2248 a4 e 25319 FTA A4S FAskelti g, O0n% FTA 4
o) A7} AR, vl 444 A7, 1998, 49-50% ],

4) FTA®] AAFsL AAA %, B0 5o #8 WTo Ale] #Ao tja)A

74 Aol Zzo] gldut. 1990 Eof
}_
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FTAv 34 Alolo] #9495 Adshe BE FHES AASE 21
Aoz sty Ao AAE ANkAQl FTAS W§2 A A%
9o #gk Apfrslet Ak, FHREA T oolet AHEE AHE
o] FHE o]Fa YAk zE} 19909 o] F AAE HS FTAE
71Ee] F9H S dste A ol E Aulag B 28 AH
ANAE, AAARA ARz 5 AR B3 o}
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[Roberto V. Fiorentino, Luis Verdeja and Christelle Toquebueuf, "The Changing Landscape
of Regional Trade Agreements: 2006 Updates, Discussion paper, WTO, 200715 Z31& A.
5) NAFTA= ¥AIEe B Ao Z7h=, whesg - A A, QA FAl, F2b, A8,
ga-zd, AAANE, BA, 2ANE, 84, w5, FEATGEA, dARIket A

G, 71EB AF, AMABHY, Awele), FEAA, AHolE F& LU}

oo We7E sk
6) HWA, "eiuekel $47) FTAFA A, O0%=e] A9 4(FTA) A2 9

st WA A AZAY, 2003. 5. 13, 254,
7) ol #g Hrl AAg &S, [HEE - AeE - FASE, TBRICsS] FTACl djg
A1) - B9 FTA, , dAEA 2007-03, AT, 2007, 40~417]
s
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AdtH o2 FTA FGie IS o) olyst HIE XF3sh= FTA
& 52 9] FTAzkaL & = vk 52 9ov]¢] FTAOA 1 delrt
FARGHA, 2, FoA5AA, BAFEI-S 2T AY T
A2 - Y&3S 3 oy XS H7IEE FTARE th o] 9 7o)
FTAS] TA 84 vt B2 fgdo] 235+ A48 H52 oA
°] FTAZ}IL stH, Holl o]k FEje] FTA7} S7teke FAo]th10

ARk o= A= 7E Alolo] #A T FAYHE A Az T
S gt 27] FTACA Tdato], Q15 =o] obd =71 Aol A
T FTAZ} AAH = 457F Bokxlth =, o= w77F BA4 4=
o] meh IA=7E obd e AP YA L= =7kt
FTAE AAsAY T A9dHA 29} F
Uetd ot A Aol A YA Ale] ¢
FTAL o]#8 3o we} 2A Al 7I2 88 = gtk

<3 1> FTA9 #F¥13

T 9 o] i 7

=7kt FTA - FTA(FARD | - 71 A1e] &

(A - BF=70) NAFTA(EF57h) - AMEE AENE
: - NP PARY AFAY

= 7b-A @A FTA| MERCOSUR-## FTA | Nze A4 A%

9) FHEX3 d&stE Y3 A= FHEA] 1HAE, AR Ff, dolE{H o]
S
Sk} o)-§-,, (JIssue Paper(1[], 2001. 2.

1) o716l Aelge e, AdrAR4e Fatod A 2 AARARge A
AAe Hawon pAE A48 Pbloos ©ln g

12) FTAY] %—831-% FART ] 7) 2705091 FAZE FTA(bilateral FTA), FAF=2] 47}
30 WA 5 o]}l B4=t7b Abol9] FTA(plurilateral FTA), 123 FA}o]

[€)

P FTA(quasi-multilateral FTA)Z U A= JdoizsA, OO
200, |54, 2003, 779].

13) A%4d, &9 r'FTA-Z]'TOr AFA e HA ol&l, , 799,
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% 3 o i ¥
_ = 7) o] A ZOP Q—
A A= A7 FTA FTAA 3:{;;&1 I
- T T T

AA, S FTAS &5 B 553 Alold] FTAS Fdote] ¥4
o

T TS AASI Ao o9& =Rt o] A9-7} FTA
o 74 71849 Fejolth FTAS Ad FAo] QsAY 5UF
AG@EGA A &Hoh= A= F9EH] AAR AGS Foiste=
Aol 7bg AAE Addlae] A-EA] @AY 2 A9 A
&3l A9 FTAS Adsts 788 550 Adiate] 43 %9
g Aol W& A WFRE wAsy] 93 Aoty 7kt FTA
ol A FTAZF $53F FTAS dlojn, H4==3F FTAS FH)
= v, g, WA S Abo]e] FTAQl NAFTA7Z| o 324 o]t}

=4, ’SMQ T 7ket A G| Atololl = FTAS A Zdo] 7hs3itt
ol= AP HA L FTAE AAT =7b7F 2 AP Ao AA

e

B, FTAE &d =7 d4& AAss g Add = A
AYH= Whfolgla B 91t} Z #-MERCOSUR FTA7} o]#]3t 4
ghar 3 S Qlvh4) HAS-EU FTASH #o] o= Z7tks dAatA] &
= AAGHATT FTAE Adets B9o, 945 Add w7k Es
qA= AAR AGdHA7E Fid AAgHAES Fd =7hel
A A& 2

‘?‘é%’%il Abol ] FTAZ} ozt
Atk o]# 3 FTAS FaA

= A7} ED} & FEE ZFT 4 dS zlola, o o
o7} A Fe7F Wate] vaFol® £y ¢ e %

=t} A st 2853 9= MERCOSURSF NAFTA Alo]9

14) 8= MERCOSUR®} FTAE A 43} MERCOSUR®| 3| ¢=ro] ¥ At
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el M= Aol Slojd ddeR A48 5 vk wEA A
Folol Akl et AFAAE F ks WTO old s tha
Apel7b vk ey oldt ke AR TE sk delsell
gl Ao} wvh e AQBARHA L} FTAS Ads7] Asl =3
& A AFshe 715 FosrlE @ 2w FTA AZ29 L]
= @AE 4o FTA AA-ddo] dits=s dvt

WTO TH¥2 T =7h7h Fefshs Aol7] witel, FTA E= A

@ gel HsiAE 1 didwe] B v A

oFgl Jxulo]l gQlth. 2y FTAYE @AY GAE S 7

7] wel A A olar Mgk F

WTO 783 FTAS FHAS

24 M2 1Al odeks 3 4 Qi
W FTAS0] o= A% 384+

FTAS] BlEfE S EoHAME TS

WTOE & 714 WollA FTAS TrAlste L s, W o] zlo] of

L Ax Addgd wToet FTASl 983t %35 F3 A

ol A A FAE=Ro] A Ao}l W EpE7re] FTA A

Aot w7kt AA Q] FTAE, WTOZF A &ah= =741 % F3(Global

Standard)S AAIS 7 d+=d & s T Aol
FTA7} @93t AAATH o2 ] A3e, FTA A4 FAA}

7F 17kl wE FTAS f&with tha zkel7h vk 94 571 A

.ﬂ

18) A - B=o] FTAZ AAslx o]o]X B-CFo| FTAS AZdste Aole AT
Co Alolol FTAE AAT F8Ady 7heAdo] =olAl&=dl, o3& FTA A2
Lol @Ao R olojXth wha AFI} C3F Alolel % FTAZF A A¥chd, 2= 01

= T7keel oA ddriEe] Foatiol sl H= Aotk FTASH %
AP Zrx #Ao] #gk BTk Mg W82, [Richard E Baldwin, rA
domino theory of regionalism; in Richard E. Baldwin, P. Haaparanta and J. Kiander
(Eds.), Expanding Membership in the European Union, Cambridge University Press,
Cambridge, 199515 g A,
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A 2 & FTAS} Alo]=71=

=]
st )
=gk ol SUQEEe e gl u@ gEsvosn 3
8 5= 9L Aol

ol vhx AEHE AL wASRAE Gk 3 FTAZ 4849 %
We Zee sbd F Ak stete el wekHA ohshy
ofe] 744 FAF WA 5 9Tk 3 Ulgo] AU AukHel AL
wsstel PAYL Folaly] olele ALE y] wWEelth vt

AT 1 Aol FHFE FUEA S|
2 0] Th23)

3. FTAY #3F wTOoY AT A T A4
(1) GATT #|24%

FTA9] W3t WTOQ <A HL GATT A24%<} o] F489 3o
73t ¥l (Understanding), 7N ==& 913+ &]-8 33 (Enabling Clause)

=
2D oquj AT ek AWk A (GATS) AsZE7F =24 7H4 4

23) A84, oo DOFTA- A9 @A 9] WA olsilI], 115¥.
24) GATTS} WTO 5 thatF=o] AA7F FTA AA¥ 2L A58 AdAshs 174
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o] ¥l Z2&-S GATT A24ZF0lt}. GATT A24ZE FTASH U &9
A 7EA] A AGFgEFem Fo F&stal k)

GATT A1z EE WTO 3| d=5d dis] =3 §lo] Hal=d5-
295 Hojg AL ﬁl?ﬁ%}ﬂ Ao, A24zxE Fohd ﬂé‘ﬂiﬂ%
L= gk o9&

& AE Al Ao

e AAdstAY olE g A P A (Interim Agreement)= A A3t
= AFole de=mHe T A&HeE #A 2 Ve AHEA A
A

1
ho AGRgYy we FARY] Adold] AgHd FEu
-

A g=EoA = U= T4
D FEe HAisletr] AsiM AFdFAS Fa vk S, FTAC|Y &
A&

3

‘HEA © 2 °(on the whole) 4]
e} AQH GfA7E AAHor nE ?—@.’(substantially all the trade)

of Fste] Hu s ojol st Ao

1
R
]

®

T3 FAEAS Add wol

R4

& i olfrel #skol, Al ZHA9] S A F Sk
5

A, AT S BN AR el Redg ety Tode) AfRE B
B9 WL Aol ARTolor Bk ol g AAH Fqel o3t

f40] S5 Brh AfEA HER, AAA ouleA o5 =

Agl e 7R AfE e oA sdsel g HaAlsog ol
g dels gestd & o

deo] Atk = on7t 19309 frAste AHEAd FH3d
FO(F= Abelol= FAo]l A H] AfFRE o] hedkARt, o=l
e A= A3 Apdo] vz J3e sbeAde A9 glth

AR, GATT A24% 5 A7) #4842 tAFo7t T4 H52 A5 9l
/\ﬂlﬂ;—ﬂ?_] cxl_%)_?_g'gr_:ruoﬂ E]_Zx—]o] 54%1;(40] HL\:H o=z za3% 740]]:]— [Jagdish

Bhagwati, Regionalism and multilateralism: an overview, New dimensions in regional

h=3 =

A4, ‘BE F9

intergration (Jaime de Melo & Arvind Panagariya eds.), Cambridge University Press,
Cambridge, 1993, pp. 25-26 ; =&, "WTO A A JolA e NG9 ke 7t
5 DO=APEsHO0 124 1_1, Skl 48k 3], 2000. 5, 264-265H A A 18]
25) Mitsuo Matsushita - Thomas J. Schoenbaum - Petros C. Mavroidis, The World Trade
Organization, Oxford university press, Oxford, 2006, p. 555.
26) GATT A24x LEAAME #AAMe & 4P 4 74’ (duties and other regulations
of commerce)2til A3 A=, ‘FAet 7|EF FG AP} 22 u| R A gt
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e H4dstr] g Ag 9 Aol EehHojoF Frfar HAAZIT o]
ool k= wtd 54 WTO 3|d=ro] ¥AlsWS Adgorn o=
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27) 4 GATT el Aot o] BHIES o] 3o}, GATT #24%9
Ao B3k Fafo] ME-o] wel WTO AFFI9Y3) 2 A At

28) GATT A|24%2] &Aoo #3F Sl WTo AP Ao BEA 1AGETIEA)
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&]-8-Z 3 (enabling Clause)= 19791 11¥ 28U ] GATT 27 (L4903)
, FAEAE IR AR gy, AT, AW 3
ofo] 3+ A A (Decision on Differential and Most-Favourable Treatment,
Reciprocity and Fuller Participation of Developing Countries)®]t}. 3-8
g2 WTO 3| d=r2l M Ed=r5dd gsiAnt 485s 3o=A, 7
A gol AAINF-Gel Fodsta FAAdES st ols w7ME

e %g— AL & YE%

29) olftell = = A24x Al 6 FI ddste], A2gxol FFE A= dAlEY
o) B4 e AAHEARY AAR BAGs)TE 4 e dEH7] ol el AAH

T
oF s 2

1), o] WA 45 HEANH wdxgel BHe BHom A g
Zrate] A Eojo FtteE Ax Fojatitt. ek d AL, A24x Al 7 3Ha)dl
e EE SHE GATT &4 118 2 Fsfol vlFo] Agrkd os) HES 2
Aure 2 AAE AEFIolAS Y Baslelof alm olF EdiE AHe 2AE
3t d, BAEEIH FTAY GALTS AETIo|Ag e A7 gon A
o) 99 ool wusielel du YA UL 0 s ADIIE S w
asfop dvkeE M, 1Pl A4z 89 AR sty LAstE BE FA
thele] GATT #l22 - A23zel 4ol 988 4+ &L FANATNFARD, Ao
F9EA @A WTO e JiAg = A3 S erxﬂa, OSARE00 423, 355,

2001. 12, 479].
30) 3&x2FS AR GATT =5 WTOOl THE FTA %= 7]EF A9 FA S
+3l A4 =, [http://www.wto.org/english/tratop_e/region_e/provision_exls]& 18 7.
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o1slel AHAZ 53 589 FTAY AZS 3833 38
332 GATT Al24x 433 #FAe =15 vhd =
o] FTA AR QA& FAA] dadS Folga siith & FdoAe
NWE== Aelo] FTAC #afl 5 7HA 8315 A sk, A o]
gt FTAT W= Alele] F9& FHXA715L 8817 (facilitate
and promote) 9?13k Zlolojof stn, =4 thE 3=l tig e ol
‘HF3k o] #3’(undue difficulties)S TEA|] @Folok dti= Zolth
GATT A24Z4 GATS #l5z%9t @] 3823 FALS Apolo] Fo
Zhr-slol] ek AAA o T HE F(substantially all the trade) &
S FoshA] @Ego=ZA MEEATe] FTAC dis|A dddt 45
= Foetar
582> GATT Al24zxe} 2] o83k FTAE ] a1 #Aa
A A B A EA T el AR E WefshA] ool ghthe
A5 FaL AUtk A4 ‘%Oﬂ*ﬁ—t— F8s 1Sty flete]l Ao =
© TEHoF s, A3To] FolE
TotH oo FafoF ghrhar WAlEtaL itk AAE olef ¢S FH

U
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E
%—@‘ﬂ @Eéi}% X}%gi gé}ﬂ—t— et o
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S](Committee on Regional Trade Agreements, CRTA)<]
Q3= GATT Al24zx0 278 A3l FTAS] Axt

AAsk FTAo| WA WTO7} 3§23 A

31) Kim, Dong-Hoon - Kim, Bong-Chul, "A Study on the FTAs of BRICs in WTO
Legal Systems, [ /[ JHUFS Law Review[ ][] Vol. 23, Law Research Institute of Hankuk
University of Foreign Studies, 2006. 8, p. 344.
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st 53 g 9-& 7] faiAE 2 7k He81s FFslof s
, o= F7ke] FTACl delA 8&x3e A4uAY WTo7t 5
7] 9, $A SF 277 WToe 3= Ao
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33) 984, "A gl Fakzl wro AAlL, DOS4HELD 133, H5-Y, 1997. 2, 18-194.
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35) WTO Doc WT/L/127.
36) Y84, <o =8, 22W.
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40) WTO Decision of 14 December 2006, Transparency Mechanism for Regional Trade
Agreements, WT/L/671, 18 December 2006.

41) o) Ay A=, [WTO Committee on Regional Trade Agreements, Report
(2007) of the Committee on Regional Trade Agreements to the General Council,
WT/REG/18, 3 December 2007]9] W82 3Hargh A,
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[S3e) o

S} AlelEAbm Adigel B3RE LAzt Qo] ohe
A kel e s Bayd wge T wRel Juye F
A% T A4 y R
AzAshs el RegAel el an WIo g el

M 3 E FTAY Me|=1(=9 &2 WTOEN

1. FTAo| &gk 24 =2 &

Adzte %Exélfli H2E A= %Xl Lﬁﬂ'. WTO z‘ﬂﬂlﬂ
A1 19943744 A - Aol #ste] GATT sdeo] AA
= ECE UNo= 3tglon sig
ECe| RIf= A& =] A R3qlth 19959 o] F WTOCA ~A|
3 HA e 2 Ao &8
A A 5= 9] (Regionalism)2] 24t} FTAZ tiE & A GFAFAe 4
Al F7F, 183 GATT A24% 5 #™ WTO 7149 REgd= &
TEaL Aol WA e o]f-iE, GATT #l24%9] afjalo] w3l ks
7} B A Bl GATT A22% 9 A23%E 2Lt WA
Aol o] FAS ALeeA ERYsa, e g7t &

=
e WS S717F A4 F%7] ot ol F o]F= FTA

49) o & S, The Fourth Lomé Convention and EU Restrictions on the Banana Imports

50) AGTARRY PAFOoAL DS AGFgGPe] Ad 2ol oA

47



A 2 & FTAS} Alo]=71=

EE A9F9EA dd WTo 2R AME All=ol s @ A
AR5 FAMNA @3, dALT B 247}
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Aol 7= Aol diAo|tt. outd %= ECe 7|Uthe] Auto Pact
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2. @3} w) Abolo] ghaz Aol ZlE A7

Skr 3} wl=r Alo]o] B4 AMlo] X 7l= F-AY(US-Definitive Safeguard
Measures on Imports of Circular Welded Carbon Quality Line Pipe from
Korea Case)ll A, FTAS] A% 2H Q1 Alo]Z7=7} GATT #|24%

of o8 At A et wAZE A7HAC w5 s, A
AAF NEHAS BT 5 JVE v, QAP BEE gAFe] 34
o] mEAL oga ZHelA FALZ A et %1%@} whaba] A o F-od A
GAEEe pgad A0 B9 Aaragy B #4e A A4 9
S g AsAel Ak 1ea ARAAE AGHAS) FAFel o A3 FE
TAAJ WA AdS o é—__l olo] & Sy} Wx APTHAAY, Txdg Ao

et wro #d B4, OOFBAHEL36%, HEH, 2000, 205H].

51) WTO Panel Report, Turkey - Restrictions on Imports of Textile and Clothing Products,
WT/DS34/R, adopted 31 May 1999; WTO Appellate Body Report, Turkey - Restrictions
on Imports of Textile and Clothing Products, WT/DS34/AB/R, adopted 22 October 1999.
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97Ae g e
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A} Alole] Al 7]} FAgFAle] Ao
o]o] A NAFTASl Aol GATT #l24x%9] 2748 FHAUGE=
AU ARF FIFel ANG B ) wud AQe

shgint wd gL @] WTO xl@%%%ﬂﬁw

_4

Yeta FgetAE, A9 @499t oky e
o odtel @3 QFAYe] WMANE AL ohyzta 3
ge 3o A4RAL AoEhEst AT AFe] gt o
Hehe GATT Al24zol o8l A9she & Qrkn w4sgiths)

52) Lori Yi, Safeguards in Regional Trade Agreements, Korean Yearbook of International
Law, Vol. 3, 2001. pp. 214~220.
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o dolrt sige m=o] Avrel WAl E 2] tidelA A9 F
oM FmAEe] AAYol A °ksE e = Tl diE)
FTAS] BAb=EolAl FeletAl 28sks S840 2 (positive
discrimination)©] oF'& 2 FTA®] -Z(the very essence of a free trade
agreement)©| 23l XA 3FA T S H Ao w2, Ajo]Erl=o] F
At A e He7E dAlsoF dvk= ® @Al (parallelism) 7}

dH3tal, NAFTA TBAb=ol GATT Al24x7F &8t 4dA oS
THIUE FAAJA 2AE AMEI B R, NAFTAS] 2= o

@ ARAQ BATA AL 5 GHThs

b

iy WT02l 4477 (Appellate Body)= ©] WaldAel AHS
Bk 2002 A Fawaude] wEw, vszAle] A
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Ast kel Arkar A EATE ARREE - E vwe] BaAE o]
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i oste] Sjde] WS W& Aojths) whH, GATT Al24x9F ##
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71E} FTA Alo]X 7= EAJo| thdk WTOS TA

FTA Ei ARyl Aolzriest g7e Sysgos se

O ZSE ohUAR, WTO shdelut Akl A ole] #at i=ol2

53) WTO Panel Report, US-Definitive Safeguard Measures on Imports of Circular Welded
Carbon Quality Line Pipe from Korea, WT/DS202/R, adopted 29 October 2001, Para. 7.144.

54) Kaye Scholer + HZ18], "A-F-H S A FTA)SIo| A 2] Alo] Z7t=Aw -guet, OO
oS7A00 75, P?jx}ﬂ‘d HJ1913], 2002. 7, 37-38W.

55) WTO Appellate Body Report, US-Definitive Safeguard Measures on Imports of Circular
Welded Carbon Quality Line Pipe from Korea, WT/DS202/AB/R, adopted 15 February
2002, Para. 186.

56) T 91913], J0Trade Remedy ReportC1C] 13, 2002. 3. 13, 6%.
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57) WTO Panel Report, Argentina - Safeguard Measures on Imports of Footwear, WT/DS121/R,
adopted 25 June 1999, Para. 8.87.

58) WTO Alel27t= {4 A2z A1 @8] F4& dAsHe] 1 AARA Ee
3 PAEE gEste] MolZrbEs wER & drkw AU Hue o] 17
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7 M Aol s 918 Ae) di e Aol zrb=el el Abelel
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59) WY GATT A24x Al g ado] TAE A3 Ao BE Foof sty
A D 7 FAGAE S EE st 9o GATT Al11~15%< #2039
oJgt A& AR FmRE, Mo|Zrt=e] TS GATT Al19x 42 o LJolA Al
9o} o}, MeolZrtert 54 AlFel disiA @7t EEEohd 24z A8
o] 87 FF FFS WA= ofHuk dQlrh Egk e A24x A 8 Fol
HAEY Y7t Moyt s FA e AoRZ My ets, A4z &4
gk <Fsel whEk g HQl ZIkaodye]l ®EEEZ] A7RE ol2IE YT
MERCOSUR A=l s Alo]Z7t=5 A&y ete FHsltial Bk

51



A 2 & FTAS} Alo]=71=

Hl=ro] ZjUthe] Wheat Glutens AFQ ¥l 2AFS] tf/dol = E3HA|
7131 Mol Z7F=9] el = AL g B9 AEEA] oAFTF =9
¥ AFZI(US - Definitive Safeguard Measures on Imports of Wheat Gluten
from the EC Case)o] AAth6h 1999 ECE wl=ro] 4k] o] af Ao}
Alo] Z7t=9] 9l E Eele zlo] WTo @789 fivtolata +4
s WTOol Al &skth v=-e adusagdS W Fo v
2HHY ol digte] Mo AME AHAIEA A, AUrtEF-H e
o] Abdulae] @jle] HA ZevheE AES U] il Ay
& Alo|Z7te oidel Al A &gk Aolet

nare Aolzrt=e] H g dAS AT WTIO Alo|Z7t=
T A2z Al2E-2 NAFTASF #2 FTAO &= 3|35 A ¥e=vha s
Aot 2y v WTO gl Aol sk g@welA GATT #l24
Z7F WTO Alol=Z7te Ao R EH | e e dEs 58614
27 wlitoll, GATT A24%7F WTO Alo]Z7t= @Ao] 9fubel] ot
WEado]l A glvte S w3tk ol v=e] o] wet

Ha-e GATT A|24Z7F WTO Alo|Z7t= H Ao nke-

I
o.

13
=

o
ot
2
N

60) WTO Appellate Body Report, Argentina—Safeguard Measures on Imports of Footwear,
WT/DS121/AB/R, adopted 14 December 1999, Paras. 106-108. # g4 3t A4
71909 ojAe F2 v 2ok WTo Alelzrt= g4 A2z A1 32 dAE
WAAY § 3 L=s YEste] dAlElo] Alo]ZrteE we gk Aol #ek A
Qlul, ApQFah ZHe] MERCOSURZF obd of=dlE|u7 suiiel] mhe} 2ALS AAl
a1 Z2AE B Aol F89 X7t gloh E3 dE-e GATT Al24x7} o}
£ GATT Al Wt A5 A7std 5 o, ofE faids g =47}
GATT #|24% Al 8 &)t Al 5@ 27 FHA7]= DAYl dAHE T
Aloll Qi ojof dtal, I 2A7F =RHA gow HAlEe] dA o] EVbs ettt
= As dFdloF vk ey AT, o2 dEWUIE GATT Al24xE 7=
A @kor ddn Ao] Tt GATT Al24Zxdl we Al go] AdsEs 2
Aol =94 AA AESHA &9k7] wiiEol, Fde] WTO Ale]Z7t= §A 9t

-5 GATT Al24x5 FalA HES A& ZRolgha #4355t

61) WTO Panel Report, US-Definitive Safeguard Measures on Imports of Wheat Gluten
from the EC, WT/DS166/R, adopted 31 July 2000; WTO Appellate Body Report, US -
Definitive  Safeguard Measures on Imports of Wheat Gluten from the EC,
WT/DS166/AB/R, adopted 22 December 2000,
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IFTA PAbEe] thE GARS Ae|Zriee] Hgow
Bl Aol o Aol thstol HEsHA] 3t
HE2 WTO Alo]Z7t= oA A2z A1 &3} A4z A2d9 &
& Bl Azl te] M AFR AolzrAse
o] K= AE Apololi WaAWAT} ojof FTIT WL v]Fol
Akl A el AHuthe] Wheat Glutens (EF3halkE A
e el A AL PRk BAAAE. Fao)T
AA] ol WA AH S Fsto] HEe AAHS A= wEkth
ojtfell, m=re] 7] Alo]Z7t=e ek Tk A= Wb
o] +=29]¥ AFA(US - Safeguard Measure on Imports of Fresh, Chilled or

}

o

=

o
|

Frozen Lamb from New Zealand and Australia Case)™= ¢} H]S=dlh <&
oz AlE vp glred)

M4&E FTAY Me|=t

In

62) o2 A& of=dE Y FANIARA I HS2F vl gol Tk

63) WTO Panel Report, US-Safeguard Measure on Imports of Fresh, Chilled or Frozen
Lamb from New Zealand and Australia, WT/DS177/R and WT/DS178/R, adopted 21
December 2000; WTO Appellate Body Report, US - Safeguard Measure on Imports of
Fresh, Chilled or Frozen Lamb from New Zealand and Australia, WT/DS177/AB/R and
WT/DS178/AB/R, adopted 16 May 2001.

64) Kaye Scholer LLP, [Safeguards and AD/CVD Regulations in Free Trade
Agreements - FTA Negotiation Workbook ; , Korea Trade Commission of Ministry of
Commerce Industry and Energy, Republic of Korea, 2002.
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L Aol o] %5

Shxl A E whe} o], Mol 7= FF(Types of safeguards)ol &
AR A4, A9 £ il AR 2AZ dUm 5 deT
FTAO A Alo]Z7t=5 JrAlet=Hl loix 71 7]iEo] == Aldrol
v o3k Alo]Zrt=o] FRE oW FEete] o= WA §
3l &8l = Aol

GATT #1922 WTO 1+

DFFAARE B A2 E2E AFFYA
FxAE WEeE A9 FAARE Avglo] 54 AEA A gH ol
of @l o] A AT 9Hom sa vk ol @ Ao
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PAZE 2H7 besel, BARE 239 Aol

65) Kaye Scholer - %13, 2] "A{FHAHAAFTA)SIIA 9 Ao]|Z7tEAE 81
OF., 41,

66) =7} wa Atolo] BAZGI NFFYPATEA] ARAA, SdS WTO 15
AAT=A] 4 A2z F4 19 v 2 «o] P ojudt 23 GATT Al
1929} GATT #1242 A 8 8] #AC gk A& YehuA] etk des 142

TAEH el At A= %124Z A 8 &

8

A

—_

a)vro] oftje} FTAC] thaf <d5ishal
U= A24x A 8 Fb)E XT3 A4z Al % A Q= wE, FA4 19 A
Al ol BAlE e A9-nhs Astar u, v o] o3 FTACl %= 4
&5 ojoF gtrta s Etgivt. & AR w3k AAg LH%% [(He4d, "gh=e] =
FRFIEAY FFAHF NE,, OOFAEAO0 135, F99193], 2004. 1, 206%]
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B Fqlo] Aagh Fo] ofyar Azhg Jsfo] Fa o] ofd A
o] WlA|¥ =% 43}t MERCOSUR®} 1= &
ﬁ]“‘?‘gﬂwﬁxé(Preferential Trade Agreement) A|1632T, 7|24 S22 WTO
TAS EFohs As WAsHHA, F54 49 A13delA WTOS v
AZE Aol 7Y EZA7E FAb= Atolo = Q1A E S AT S A
o ¥ A Alsze FAL AEHE 5FFH Aeozrt=x
%)’ (Preferential Safeguard measures)S 13t} oo we} UFAZE Al
o|Z7t== F-E&A 4o o3 AXE HEstH, FEA 49 AsEk=
] Ale]Z7F=o] A1 <
g-A S FTA A FAgE 2219 gzt 225 A sk §lthen
s

o
K-
rr
1=
-

H
AR f‘é’ﬁ GAFR o] 5 A Gent A g E = Ao]Zrt=e] ek gt
AES vhAsk

EC-HA|F Alo]9] FTAE WTO @49 A87h54 Sl Uit A5
glol & =ARE F&skal vk FAe] dF2 EFHE 2000
W o349 2399 EC-HA A F51d3] 27 (The Decision No. 2/2000
of the EC-Mexico Joint Council of 23 March 2000) A|15%% YAZE Al
o|7t=d A A4S T UTE °]E GATT/WTO Ao Z7t=
Tl WTO 3o Fojsts dAget oF5 A devs
NA GATT #24x 53e] AqPA ] AHolF FAet 7|E F9qt
A Fwo] AW oR AAFPAH A9 ojdET wA] gofof

H

[ex]
2= A BEste] WTo @4 e &x7F 9 5 9l

+

67) H#| e} WA ] FTA Al 6 & A 2 & - A

3 }_[/‘\_%EH AEd, OOAH-AA = - @
F5 A EMercosur) A-FFFGFEA0O0, AHFATY, 1999, 69-721)].
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NAFTATE THAHE Ao 27t= 2 & 343}% 73% AA TR e
S oo Aglel FEFl © 2

O]Zi% 7H%E%%7}?_ FulA e =7hEe e vk ol
ol E FAlow 3 Jolrlol x9e] FTASl SAFTA(South Asian
Trade Area Agreement)®] 3| =52 it /WL E/d=7tEo|th

2 P3RS A GAEES AR NS == (Developing Country) ¥}

ZH A 7R %(Least developed country)®] + T@AR yFo] ThE 7]
zo g3l , AANE RSl el = B SEE Y
Fof st ZiOlEP SAFTA All6x 832, HAAMNAENTEZHE ¢
= AEe AV AA FY9Y 15%S 2Fehx] gevhd, g E
B A4 FY9 5%E Z2aelA] 2 AN GG ol o
A e Mo]|ZrtEE A LelA] Bate AR FAS T
3. cell kA 2e gEe) w2l
GATT A19Z%E= AlolZrl= 232 Yafds =99 =77 g4

AAGA ddstA] gk AFske] W (Unforeseen development)ol] &
Aapofop S qFAsEAL Atk WTO Alo]Z7t= Aol o]¢h e
o] AAlEe] 9lon, ofEdE L] F=9) Ao gk Aol Zrt=
A}71 (Argentina - Safeguard Measures on Imports of Footwear Case)l Ul
g WTO #d B FaRuAE o idshA] 23k dsbel exds Ao
T A B Ao wrEA] HEjopyt sk MRS gxioldhal

drgstaL Atk

69) NAFTA #8022,
70) FTAASH AI10%.
71) WTO Panel Report, Argentina - Safeguard Measures on Imports of Footwear,
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ol AR ek Agske] el #E A om]e] tiEiA, WTO %
279 <l A X SHunforeseen)’©] ‘o7& 4= §li=(unforeseeable) 2}
= & uEA 7|HSHA] &S (unexpected)’ 2} - 5o A A 9
nE 7HA = Ao = Al ek i A] e o i & gl
o Bue € dAR VEs ek, ol olEAow AT
A =rke] ZA7F ofdet 54 Aol AAR dAHA=, oA
B2 Fk=vte] A7 HEEooF gt Al

o] w=Flol #eto], W FTAoA = ‘ol dehA] X3t sk & o
As grAsta JA gk ork ol gk Ag-ole F=49 St FTA
o W& =AE FH A ‘j”go}oq of sity= 8715 F+ 497 W
HEolth NAFTA AI801%= I & oF7lsh= ¢ S7H7F NAFTA
AAz 1ol wE 249 ﬁJJrO] AYS a3k S o)A, 7]

% 9e gl o gehs AsEAE ¢
FaW Aolxsle W axle] FEEvkm FAR o A4 A
ombE A8 AWM FUAFtY 99 AEw 1T Bast
the Mol A FTA 8979] Aolsrbe 2Ah sgol Al Hito] &

FAO BaAT HAME Aol T WE

Ao Z7te 2XE wgstr] s FolA, aulaksdel gk A7k
)& o] Ael(Cause of injury)S.EA Q] FYZ717F T2 o] H&) &

5o Shhcaus)LH FEIA, £AZ7be] 29l0] )T obrlahi

WT/DS121/R, adopted 25 June 1999, Para. 91.
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T 9.3k < (substantial cause)®] T ojoF dF=7Fe} FTHE TAIVE ZAY

olo] F&}e], GATT/WTO Alo]|Z7te FAL <Al7bst wle] = 93
o] $HE op7lete LEf3k xHstelA FSlo
shot. =, Tedk A0 (cause)o] 84S A
zhgk wlefzte] QA e} sk, o=
Z7E AP Y WTO 2B A= 577 A2 vsiE 2y
= el sl A& A oo Tt o mN FApgtel] A
(connection)S 71d A& o7& ¥olgta A staL UTh)

Olﬂﬁf} el Qs Ftsk= 7]=3 Bk, NAFTA Al801x
= Y99 F7PF FaE oblshe 8 o] Hojof gtk 4t
= RS Atk A wEW, F949 Sk Fullabg e Tl
2 dAHE= o 7 ddFY ded st okdE Fast

(o]
O
ru}a

gy Be S FTAoﬂH—t— NAFTAS} 722 523 <l (substantial
A A& AR EC-HA A

vl S #oreli= 7] (Standard of injury)S Ao E7IE X E A&
at7] fla AREE = Jdolvh. ZHZke] FTAZE st ez va) e

oguE #eslr] 98k 71E S AT Y=d), FTAY UERY 98
Au}o}‘: NEoR AgeE FRES S o] A4 A fHo

72) WTO Panel Report, Argentina - Safeguard Measures on Imports of Footwear, WT/DSI21/R,
adopted 25 June 1999, Para. 8. 250.
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Aol Z7=5 A&8t7] Heid =49 77 wlle] 5% == A4
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o =, 2 Ao w29, cmuliabged gk Alzsk sl Hako
o A A s A Zbek 2F3)(serious deterioration)E Z = A F-
o= Alo]Z7}E A7} 7hestttal k) W FH e FTAZE ©] 2
3 WbAS FH&tar dvk ok EC-W A5 FTASF EFTA-E]7] FTAClA
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73) EC-FolZ ] 7} 8k FTA Al24%.
74) EC-H]A] & FTA Al15% Al 13
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of &3 Aot ofel w7k G2 vhefshAl AAE = Ak

& FAH 2AE FHSI HE, 24 EEC RS
Goll wet X9 WEHA AZFS Fofste 45= US Aotk
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T Y39 AATS st Aok 28y WTO A4 Al 5 2+, °f
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| A Fole] AA = A RS s8etar 3l 1
Ao Bl M= WTOSH Zo] FFATEAE HE 5 3UTh70
EC-#AIS FTA AllI52= 5834 A8 GAnE s&ska 9o
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AY-FA I FTAY 7 H &5 A%(CARICOM)-Z&H]o} FTAE 5
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StAY WHEAZA = Jdvka stAA, AE 249 f-oll= WTO Tf

75) NAFTA F-&4] A|801%.
76) NAFTA #|802%.
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77) EC-Fol2 2713 8l= FTA A25%.
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78) EFTA-E]7] FTA #|23%.
79) EC-HolZ 8] 7+8 3k FTA A26%
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3 REZA7F AdAel FASIEE Qs HaEx

Z2] o]% 34 oyl HEZXAE AT & glvka A At
NAFTA % EC-#A]E FTAS 4930 WTO 1183 SU3A A

F7HA BAAAE B A stal o, HiExXo X717k o

A= &L A Fa S4B FE HdAsI A Qvhe

80) NAFTA AI801.4% 2 EC-#A]5 FTA #15.4%.
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and Terrie Walmsley, 'The impact of China’s WTO Accession on East Asiaj, World

Bank Policy Research Working Paper, World Bank, August 2003]
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“An ASEAN-Korea FTA safeguard measure shall not be applied against
a good originating in the territory of a Party, so long as its share of
imports of the good concerned in the importing Party does not exceed 3%

of the total imports from the Parties.”
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“a Party shall be free to take safeguard measures if as an effect of the
obligations incurred by that Party or if as a result of unforeseen
developments and of the effects of the obligations incurred by that Party
imports of any particular product from the other Parties increase in such
quantities and under such condition so as to cause or threaten to cause
serious injury to the domestic industry of the importing Party that

produces like or directly competitive products.”
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- if an originating good of the other Party, -+ in absolute terms or
relative to domestic production, and under such conditions that the
imports of that originating good constitute a substantial cause of serious

injury, or threat thereof, to a domestic industry of the former Party.”
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- NAFTA
EC-South Africa TDCA

EC-Mexico Agreement
Chile-India PTA

- SAFTA

Chile-Mexico FTA

NAFTA

CHAPTER EIGHT
EMERGENCY ACTION

Article 801

Bilateral Actions

1. Subject to paragraphs 2 through 4 and Annex 801.1, and during the
transition period only, if a good originating in the territory of a Party,
as a result of the reduction or elimination of a duty provided for in
this Agreement, is being imported into the territory of another Party in
such increased quantities, in absolute terms, and under such conditions
that the imports of the good from that Party alone constitute a
substantial cause of serious injury, or threat thercof, to a domestic
industry producing a like or directly competitive good, the Party into

whose territory the good is being imported may, to the minimum extent
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necessary to remedy or prevent the injury:
(a) suspend the further reduction of any rate of duty provided for under
this Agreement on the good;
(b) increase the rate of duty on the good to a level not to exceed the
lesser of
(i) the most-favored-nation (MFN) applied rate of duty in effect at
the time the action is taken, and
(ii)) the MFN applied rate of duty in effect on the day immediately
preceding the date of entry into force of this Agreement; or
(c) in the case of a duty applied to a good on a seasonal basis,
increase the rate of duty to a level not to exceed the MFN applied
rate of duty that was in effect on the good for the corresponding
season immediately preceding the date of entry into force of this

Agreement.

2. The following conditions and limitations shall apply to a proceeding

that may result in emergency action under paragraph 1:

(a) a Party shall, without delay, deliver to any Party that may be
affected written notice of, and a request for consultations regarding,
the institution of a proceeding that could result in emergency action
against a good originating in the territory of a Party;

(b) any such action shall be initiated no later than one year after the
date of institution of the proceeding;

(¢) no action may be maintained
(i) for a period exceeding three years, except where the good against

which the action is taken is provided for in the items in staging
category C+ of the Schedule to Annex 302.2 of the Party taking
the action and that Party determines that the affected industry has
undertaken adjustment and requires an extension of the period of

relief, in which case the period of relief may be extended for one
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year provided that the duty applied during the initial period of relief
is substantially reduced at the beginning of the extension period, or

(i) beyond the expiration of the transition period, except with the
consent of the Party against whose good the action is taken;

(d) no action may be taken by a Party against any particular good
originating in the territory of another Party more than once during
the transition period; and

(e) on the termination of the action, the rate of duty shall be the rate
that, according to the Party's Schedule to Annex 302.2 for the staged
elimination of the tariff, would have been in effect one year after the
initiation of the action, and beginning January 1 of the year following
the termination of the action, at the option of the Party that has
taken the action
(i) the rate of duty shall conform to the applicable rate set out in its

Schedule to Annex 302.2, or
(i) the tariff shall be eliminated in equal annual stages ending on the
date set out in its Schedule to Annex 302.2 for the elimination of

the tariff.

3. A Party may take a bilateral emergency action after the expiration of
the transition period to deal with cases of serious injury, or threat
thereof, to a domestic industry arising from the operation of this
Agreement only with the consent of the Party against whose good the

action would be taken.

4. The Party taking an action under this Article shall provide to the
Party against whose good the action is taken mutually agreed trade
liberalizing compensation in the form of concessions having substantially
equivalent trade effects or equivalent to the value of the additional

duties expected to result from the action. If the Parties concerned are
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unable to agree on compensation, the Party against whose good the
action is taken may take tariff action having trade effects substantially
equivalent to the action taken under this Article. The Party taking the
tariff action shall apply the action only for the minimum period

necessary to achieve the substantially equivalent effects.

5. This Article does not apply to emergency actions respecting goods
covered by Annex 300-B (Textile and Apparel Goods).

Article 802
Global Actions

1. Each Party retains its rights and obligations under Article XIX of the
GATT or any safeguard agreement pursuant thereto except those
regarding compensation or retaliation and exclusion from an action to
the extent that such rights or obligations are inconsistent with this
Article. Any Party taking an emergency action under Article XIX or
any such agreement shall exclude imports of a good from each other
Party from the action unless:

(a) imports from a Party, considered individually, account for a

substantial share of total imports; and

(b) imports from a Party, considered individually, or in exceptional

circumstances imports from Parties considered collectively, contribute

importantly to the serious injury, or threat thereof, caused by imports.

2. In determining whether:

(a) imports from a Party, considered individually, account for a
substantial share of total imports, those imports normally shall not be
considered to account for a substantial share of total imports if that

Party is not among the top five suppliers of the good subject to the
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proceeding, measured in terms of import share during the most recent
three-year period; and

(b) imports from a Party or Parties contribute importantly to the serious
injury, or threat thereof, the competent investigating authority shall
consider such factors as the change in the import share of each
Party, and the level and change in the level of imports of each
Party. In this regard, imports from a Party normally shall not be
deemed to contribute importantly to serious injury, or the threat
thereof, if the growth rate of imports from a Party during the period
in which the injurious surge in imports occurred is appreciably lower
than the growth rate of total imports from all sources over the same

period.

3. A Party taking such action, from which a good from another Party or
Parties is initially excluded pursuant to paragraph 1, shall have the
right subsequently to include that good from the other Party or Parties
in the action in the event that the competent investigating authority
determines that a surge in imports of such good from the other Party

or Parties undermines the effectiveness of the action.

4. A Party shall, without delay, deliver written notice to the other Parties
of the institution of a proceeding that may result in emergency action

under paragraph 1 or 3.

5. No Party may impose restrictions on a good in an action under

paragraph 1 or 3:

(a) without delivery of prior written notice to the Commission, and
without adequate opportunity for consultation with the Party or Parties
against whose good the action is proposed to be taken, as far in

advance of taking the action as practicable; and
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(b) that would have the effect of reducing imports of such good from a
Party below the trend of imports of the good from that Party over a
recent representative base period with allowance for reasonable

growth.

6. The Party taking an action pursuant to this Article shall provide to the
Party or Parties against whose good the action is taken mutually agreed
trade liberalizing compensation in the form of concessions having
substantially equivalent trade effects or equivalent to the value of the
additional duties expected to result from the action. If the Parties
concerned are unable to agree on compensation, the Party against
whose good the action is taken may take action having trade effects

substantially equivalent to the action taken under paragraph 1 or 3.

Article 803

Administration of Emergency Action Proceedings

1. Each Party shall ensure the consistent, impartial and reasonable
administration of its laws, regulations, decisions and rulings governing

all emergency action proceedings.

2. Each Party shall entrust determinations of serious injury, or threat
thereof, in emergency action proceedings to a competent investigating
authority, subject to review by judicial or administrative tribunals, to
the extent provided by domestic law. Negative injury determinations
shall not be subject to modification, except by such review. The
competent investigating authority empowered under domestic law to
conduct such proceedings should be provided with the necessary

resources to enable it to fulfill its duties.
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3. Each Party shall adopt or maintain equitable, timely, transparent and
effective procedures for emergency action proceedings, in accordance

with the requirements set out in Annex 803.3.

4. This Article does not apply to emergency actions taken under Annex
300-B (Textile and Apparel Goods).

Article 804

Dispute Settlement in Emergency Action Matters

No Party may request the establishment of an arbitral panel under Article
2008 (Request for an Arbitral Panel) regarding any proposed emergency

action.

Article 805
Definitions

For purposes of this Chapter:

competent investigating authority means the "competent investigating
authority" of a Party as defined in Annex 805;

contribute importantly means an important cause, but not necessarily the
most important cause;

critical circumstances means circumstances where delay would cause
damage that would be difficult to repair;

domestic industry means the producers as a whole of the like or directly
competitive good operating in the territory of a Party;

emergency action does not include any emergency action pursuant to a
proceeding instituted prior to January 1, 1994;

good originating in the territory of a Party means an originating good,

except that in determining the Party in whose territory that good
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originates, the relevant rules of Annex 302.2 shall apply;

serious injury means a significant overall impairment of a domestic
industry;

surge means a significant increase in imports over the trend for a recent
representative base period;

threat of serious injury means serious injury that, on the basis of facts
and not merely on allegation, conjecture or remote possibility, is clearly
imminent; and

transition period means the 10-year period beginning on January 1, 1994,
except where the good against which the action is taken is provided for
in the items in staging category C+ of the Schedule to Annex 302.2 of
the Party taking the action, in which case the transition period shall be

the period of staged tariff elimination for that good.

EC-South Africa TDCA

Article 24

Safeguard clause

1. Where any product is being imported in such increased quantities and
under such conditions as to cause or threaten to cause serious injury to
domestic producers of like or directly competitive products in the
territory of one of the Contracting Parties, the Community or South
Africa, whichever is concerned, may take appropriate measures under
the conditions provided for in the WTO Agreement on Safeguards or
the Agreement on Agriculture annexed to the Marrakech Agreement
establishing the WTO and in accordance with the procedures laid down
in Article 26.
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2. Where any product is being imported in such increased quantities and
under such conditions as to cause or threaten to cause serious
deterioration in the economic situation of the FEuropean Union's
outermost regions, the FEuropean Union, after having examined
alternative solutions, may exceptionally take surveillance or safeguard
measures limited to the region(s) concerned, in accordance with the

procedures laid down in Article 26.

3. Where any product is being imported in such quantities and under
such conditions as to cause or threaten to cause serious deterioration in
the economic situation of one or more of the other Members of the
Southern African Customs Union, South Africa, at the request of the
country or countries concerned, and after having examined alternative
solutions, may exceptionally take surveillance or safeguard measures in

accordance with the procedures laid down in Article 26.

Article 25

Transitional safeguard measures

1. Notwithstanding the provisions of Article 24, exceptional measures of
limited duration which derogate from the provisions of Articles 12 and
15 may be taken by South Africa in the form of an increase or

reintroduction of customs duties.

2. These measures may only concern infant industries or sectors facing
serious difficulties caused by increased imports originating in the
Community as a result of the reduction of duties envisaged under
Articles 12 and 15, particularly where these difficulties produce major

social problems.
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3. Customs duties on imports applicable in South Africa to products
originating in the Community introduced by these measures may not
exceed the level of the basic duty or the applied MFN rates of duty or
20% ad valorem, whichever is the lower, and shall maintain an element
of preference for products originating in the Community. The total
value of all imports of the products which are subject to these
measures may not exceed 10% of total imports of industrial products
from the Community during the last year for which statistics are

available.

4. These measures shall be applied for a period not exceeding four years.
They shall cease to apply at the latest on the expiry of the maximum
transitional period of 12 years. These time limits may exceptionally be

extended by decision of the Cooperation Council.

5. No such measures can be introduced in respect of a product if more
than three years have elapsed since the elimination of all duties and
quantitative restrictions or charges or measures having an equivalent

effect concerning that product.

6. South Africa shall notify the Cooperation Council of the exceptional
measures it intends to take and, at the request of the Community,
consultations shall be held on such measures before they are applied in
order to reach a satisfactory solution. Its notification shall include an
indicative schedule for the introduction and subsequent elimination of

the customs duties to be imposed.

7. If no agreement on the proposed measures referred to in paragraph 6
has been reached within 30 days of such notification, South Africa may

take the appropriate measures to remedy the problem and shall provide
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the Cooperation Council with the definite schedule for the elimination
of the customs duties introduced under this Article. This schedule shall
provide for a phasing out of these duties at equal annual rates starting
at the latest one year after their introduction. The Cooperation Council

may decide on a different schedule.

Article 26
Safeguard procedures

1. In the event of the Community or South Africa initiating a surveillance
mechanism in respect of difficulties referred to in Article 24 which has
as its purpose the rapid provision of information on the trend of trade
flows, it shall inform the other Party thereof and, if requested, enter

into consultations with it.

2. In the cases specified in Article 24, before taking the measure
provided for therein or, in cases to which subparagraph 5(b) of this
Article apply, the Community or South Africa, as the case may be,
shall as soon as possible supply the Cooperation Council with all
relevant information, with the view to seeking a solution acceptable to
both Parties.

3. In the selection of measures, priority must be given to those which
least disturb the functioning of this Agreement and they shall be
limited to the extent necessary to prevent or remedy serious injury and

to facilitate adjustment.

4. The safeguard measures shall be notified immediately to the Cooperation
Council and shall be the subject of periodic consultations within that
body, particularly with a view to establishing a timetable for their

abolition as soon as circumstances permit.
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5. For the implementation of the previous paragraphs the following
provisions shall apply.

(a) As regards Article 24, difficulties arising from the situation referred
to in that Article shall be referred for examination to the Cooperation
Council, which may take any decision needed to put an end to such
difficulties. If the Cooperation Council or the exporting Party has not
taken a decision putting an end to the difficulties or no other
satisfactory solution has been reached within 30 days of the matter
being so referred, the importing Party may adopt appropriate measures
to remedy the problem. Such measures should be taken for a period
not exceeding three years and shall contain elements which would
degressively lead to their elimination at the end of the set period, at
the latest.

(b) Where exceptional circumstances requiring immediate action make
prior information or examination, as the case may be, impossible, the
Community or South Africa, whichever is concerned, may, in the
situations specified in Article 24, apply forthwith the precautionary
measures necessary to deal with the situation and shall inform the

other Party immediately thereof.

Chile-India PTA

Article X
Global Safeguards

1. The Parties shall retain their rights and obligations to apply safeguard
measures consistent with Article XIX of GATT 1994 and the WTO

Agreement on Safeguards.
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2. This Agreement does not confer any additional rights or obligations on
the Parties with regard to actions taken pursuant to Article XIX of
GATT 1994 and the WTO Safeguards Agreement.

Article X1
Preferential Safeguard Measures

The Parties can apply preferential safeguard measures under this Agreement

subject to the provisions established in the Annex D.

EC-Mexico Agreement (DECISION No 2/2000 OF THE EC-MEXICO JOINT
COUNCIL of 23 March 2000)

Article 15

Safeguard clause

1. Where any product of one Party is being imported into the territory of
the other Party in such increased quantities and under such conditions
as to cause or threaten to cause:

(a) serious injury to the domestic industry of like or directly competitive

products in the territory of the importing Party; or

(b) serious disturbances in any sector of the economy or difficulties

which could bring about serious deterioration in the economic
situation of a region of the importing Party, the importing Party may
take appropriate measures under the conditions and in accordance

with the procedures laid down in this Article.

2. Safeguard measures shall not exceed what is necessary to remedy the

difficulties which have arisen and should normally consist of the
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suspension of the further reduction of any applicable rate of duty

provided for under this Decision for the product concerned or the

increase of the rate of duty for that product.

3. Such measures shall contain clear elements progressively leading to
their elimination at the end of the set period, at the latest. Measures
shall not be taken for a period exceeding one year. In very exceptional
circumstances, measures may be taken up to a total maximum period of
three years. No safeguard measure shall be applied to the import of a
product which has previously been subject to such a measure for a

period of, at least, three years since the expiry of the measure.

4. The Party intending to take safeguard measures under this Article shall
offer the other Party compensation in the form of substantially
equivalent trade liberalisation in relation to the imports from the latter.
The offer of liberalisation shall normally consist of concessions having
substantially equivalent trade effects or concessions substantially
equivalent to the value of the additional duties expected to result from

the safeguard measure.

5. The offer shall be made prior to the adoption of the safeguard
measure and simultaneously with the supply of information and referral
to the Joint Committee, as provided for in this Article. Should the offer
not be considered satisfactory by the Party against whose product the
safeguard measure is intended to be taken, both Parties may agree, in
the consultations referred to in this Article, on other means of trade

compensation.

6. If the Parties concerned are unable to agree on compensation, the

Party against whose product the safeguard measure is taken may take
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compensatory tariff action having trade effects substantially equivalent to
the safeguard measure taken under this Article. The Party taking
compensatory tariff action shall apply it, as a maximum, for the period

necessary to achieve equivalent trade effects.

7. In the cases specified in this Article, before taking the measures
provided for therein or, in the cases to which paragraph 8(b) of this
Article applies, as soon as possible, the Community or Mexico, as the
case may be, shall supply the Joint Committee with all relevant
information, with a view to seeking a solution acceptable to the two
Parties.

8. For the implementation of the above paragraphs the following provisions

shall apply:

(a) The difficulties arising from the situation referred to in this Article
shall be referred for examination to the Joint Committee, which may
take any decisions needed to put an end to such difficulties. If the
Joint Committee or the exporting Party has not taken a decision
putting an end to the difficulties or no other satisfactory solution has
been reached within 30 days of the matter being referred to the Joint
Committee, the importing Party may adopt the appropriate measures to
remedy the problem, and, in the absence of mutually agreed
compensation, the Party against whose product the measure is taken
may take compensatory tariff action in accordance with this Article.
Such compensatory tariff action shall be immediately notified to the
Joint Committee. In the selection of safeguard measures and
compensatory tariff action, priority must be given to those which least
disturb the functioning of the arrangements established in this Decision.

(b) Where exceptional and critical circumstances requiring immediate

action make prior information or examination, as the case may be,
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impossible, the Party concerned may, in the situations specified in
this Article, apply forthwith precautionary measures necessary to deal
with the situation and shall inform the other Party immediately
thereof.

(c) The safeguard measures shall be notified immediately to the Joint
Committee and shall be the subject of periodic consultations within
that body, particularly with a view to establishing a timetable for

their abolition as soon as circumstances permit.

9. In the event of the Community or Mexico subjecting imports of
products liable to give rise to the difficulties referred to in this Article to
an administrative procedure having at its purpose the rapid provision of

information on the trend of trade flows, it shall inform the other Party.

SAFTA

Article 16
Safeguard Measures

1. If any product, which is the subject of a concession under this
Agreement, is imported into the territory of a Contracting State in such
a manner or in such quantities as to cause, or threaten to cause,
serious injury to producers of like or directly competitive products in
the importing Contracting State, the importing Contracting State may,
pursuant to an investigation by the competent authorities of that
Contracting State conducted in accordance with the provisions set out in
this Article, suspend temporarily the concessions granted under the
provisions of this Agreement. The examination of the impact on the

domestic industry concerned shall include an evaluation of all other
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relevant economic factors and indices having a bearing on the state of
the domestic industry of the product and a causal relationship must be
clearly established between "serious injury” and imports from within the

SAARC region, to the exclusion of all such other factors.

2. Such suspension shall only be for such time and to the extent as may
be necessary to prevent or remedy such injury and in no case, will

such suspension be for duration of more than 3 years.

3. No safeguard measure shall be applied again by a Contracting State to
the import of a product which has been subject to such a measure
during the period of implementation of Trade Liberalization Programme
by the Contracting States, for a period of time equal to that during
which such measure had been previously applied, provided that the

period of non-application is at least two years.

4. All investigation procedures for resorting to safeguard measures under
this Article shall be consistent with Article XIX of GATT 1994 and
WTO Agreement on Safeguards

5. Safeguard action under this Article shall be non-discriminatory and
applicable to the product imported from all other Contracting States
subject to the provisions of paragraph 8 of this Article.

6. When safeguard provisions are used in accordance with this Article,
the Contracting State invoking such measures shall immediately notify

the exporting Contracting State(s) and the Committee of Experts.

7. In critical circumstances where delay would cause damage which it

would be difficult to repair, a Contracting State may take a provisional
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safeguard measure pursuant to a preliminary determination that there is
clear evidence that increased imports have caused or are threatening to
cause serious injury. The duration of the provisional measure shall not
exceed 200 days, during this period the pertinent requirements of this

Article shall be met.

8. Notwithstanding any of the provisions of this Article, safeguard
measures under this article shall not be applied against a product
originating in a Least Developed Contracting State as long as its share
of imports of the product concerned in the importing Contracting State
does not exceed 5 per cent, provided Least Developed Contracting
States with less than 5% import share collectively account for not more

than 15% of total imports of the product concerned.

Chile-Mexico FTA

Article 6-02

Bilateral Emergency Actions

1. Subject to paragraphs 2 through 4, and during the transition period
only, if a good originating in the territory of a Party, as a result of the
reduction or elimination of a duty provided for in this Agreement, is
being imported into the territory of the other Party in such increased
quantities, in relation to domestic production, and under such conditions
that the imports of the good from that Party alone constitute a
substantial cause of serious injury, or threat thercof, to a domestic
industry producing a like or directly competitive good, the Party into
whose territory the good is being imported may, to the minimum extent

necessary to remedy or prevent the injury or threat thereof:
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(a) suspend the further reduction of any rate of duty provided for under
this Agreement on the good;
(b) increase the rate of duty on the good to a level not to exceed the
lesser of
(i) the most-favoured-nation applied rate of duty in effect at the time
the action is taken, and
(ii)) the most favoured nation applied rate of duty in effect on the
day immediately preceding the date of entry into force of this

Agreement.

2. The following conditions and limitations shall apply to a proceeding

that may result in emergency action under paragraph 1:

(a) a Party shall, without delay, deliver to the other Party written notice
of the institution of a proceeding that could result in emergency
action against a good originating in the territory of the other Party;

(b) any such action shall be initiated no later than one calendar year
after the date of institution of the proceeding;

(¢) no action may be maintained
(i) for a period exceeding one year, or
(il)) beyond the expiration of the transition period, except with the

consent of the Party against whose good the action is taken;

(d) no action may be taken by a Party against any particular good
originating in the territory of the other Party more than once during
the transition period; and

(e) on the termination of the action, the rate of duty shall be the rate
that, according to the Party’s Schedule to Annex 3-04(3) (Tariff
Reduction Programme) for the staged elimination of the tariff, would
have been in effect one year after the initiation of the action, and
beginning January 1 of the year following the termination of the

action, at the option of the Party that has taken the action
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(i) the rate of duty shall conform to the applicable rate set out in its
Schedule to Annex 3-04(3), or

(i1) the tariff shall be eliminated in equal annual stages ending on the
date set out in its Schedule to Annex 3-04(3) (Tariff Reduction

Programme).

3. A Party may take a bilateral emergency action after the expiration of
the transition period to deal with cases of serious injury, or threat
thereof, to a domestic industry arising from the operation of this

Agreement only with the consent of the other Party.

4. The Party taking an action under this Article shall provide to the
other Party mutually agreed trade liberalizing compensation in the form
of concessions having substantially equivalent trade effects or equivalent
to the value of the additional duties expected to result from the action.
If the Parties are unable to agree on compensation, the Party against
whose good the action is taken may take tariff action having trade
effects substantially equivalent to the action taken under this Article.
The Party taking the tariff action shall apply the action only for the

minimum period necessary to achieve the substantially equivalent effects.

Article 6-03
Global Emergency Actions

1. Each Party retains its rights and obligations under Article XIX of the
GATT 1994 and the Agreement on Safeguards, except those regarding
compensation or retaliation and exclusion from an action to the extent
that such rights or obligations are inconsistent with this Article. Any
Party taking an emergency action under Article XIX of the GATT 1994

and the Agreement on Safeguards shall exclude imports of a good from
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the other Party from the action unless:

(a) imports from the other Party account for a substantial share of total
imports; and

(b) imports from the other Party contribute importantly to the serious

injury, or threat thereof, caused by total imports.

2. In determining whether:

(a) imports from the other Party account for a substantial share of total
imports, those imports normally shall not be considered to be
substantial if that Party is not among the top five suppliers of the
good subject to the proceeding, measured in terms of import share
during the most recent three-year period; and

(b) imports from the other Party contribute importantly to the serious
injury, or threat thereof, the competent investigating authority shall
consider such factors as the change in the total import share of the
other Party, and the level and change in the level of imports of the
other Party. Imports from a Party normally shall not be deemed to
contribute importantly to serious injury, or the threat thereof, if the
growth rate of such imports during the period in which the injurious
surge in imports occurred is appreciably lower than the growth rate

of total imports from all sources over the same period.

3. A Party taking such action, from which a good from the other Party
is initially excluded pursuant to paragraph 1, shall have the right
subsequently to include that good in the action in the event that the
competent investigating authority determines that a surge in imports of

such good undermines the effectiveness of the action.

4. A Party shall, without delay, deliver written notice to the other Party

of the institution of a proceeding that may result in emergency action
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under paragraph 1 or 3.

5. Neither Party may impose restrictions on a good in an action under

paragraph 1 or 3:

(a) without delivery of prior written notice to the Commission, and
without adequate opportunity for consultation with the other Party, as
far in advance of taking the action as practicable; and

(b) that would have the effect of reducing imports of such good from
the other Party below the trend of imports of the good over a recent

representative base period with allowance for reasonable growth.

6. A Party taking global emergency action pursuant to this Article against
goods originating in the other Party shall limit that action solely and

exclusively to tariff measures.

7. The measures mentioned in paragraph 6 shall consist of increasing the
rate of duty on the originating good to a level not to exceed the lesser of:
(a) the most-favoured-nation applied rate of duty in effect at the time

the action is taken; and
(b) the most favoured nation applied rate of duty in effect on the day

immediately preceding the date of entry into force of this Agreement.

8. The Party taking an action pursuant to this Article shall provide to the
other Party mutually agreed trade liberalizing compensation in the form
of concessions having substantially equivalent trade effects or equivalent

to the value of the additional duties expected to result from the action.

9. If the Parties are unable to agree on compensation, the Party against
whose good the action is taken may take action having trade effects

substantially equivalent to the action taken under paragraph 1 or 3.
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Article 6-04

Administration of Emergency Action Proceedings

1. Each Party shall ensure the consistent, impartial and reasonable
administration of its laws, regulations, decisions and rulings governing

all emergency action proceedings.

2. Each Party shall entrust determinations of serious injury, or threat
thereof, in emergency action proceedings to a competent investigating
authority, subject to review by judicial or administrative tribunals, to
the extent provided by domestic law. Negative injury determinations
shall not be subject to modification, except by such review. The
competent investigating authority empowered under domestic law to
conduct such proceedings shall be provided with the necessary resources

to enable it to fulfil its duties.

3. Each Party shall adopt or maintain equitable, timely, transparent and
effective procedures for emergency action proceedings, in accordance

with the requirements set out in Annex 6-04.

Article 6-05
Dispute Settlement in Emergency Action Matters

Neither Party may request the establishment of an arbitral panel under

Article 18-06 (Request for an Arbitral Panel) regarding any emergency

action that has simply been proposed.
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=37 FTAS] Ao 7= 14

APTA

Chapter IV
SAFEGUARD MEASURES AND CONSULTATIONS

Article 17

Suspension of Concessions

(1) If, as a result of the implementation of this Agreement, imports of a
particular product included in the National List of Concessions of a
Participating State originating in the territory of another Participating
State or other Participating States, are increasing in such a manner as
to cause, or threaten to cause, serious injury to domestic industry that
produces like or directly competitive products in the importing
Participating State, the importing Participating State may suspend,
provisionally and without discrimination, concessions included in its
National List of Concessions in respect of that particular product and
shall simultaneously notify the Standing Committee and enter into
consultations with the other Participating State(s) concerned, with a
view to reaching agreement to remedy the situation, keeping the
Standing Committee duly informed of progress in these consultations.

(i) If agreement among the Participating States concerned cannot be
reached within 90 days, the Standing Committee shall then seek to
obtain a mutually acceptable solution through: (a) confirmation of the
suspension; or (b) modification of the concession; or (c) its replacement

by a concession of equivalent value. If the Standing Committee cannot
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reach a satisfactory solution within 90 days from that date, the
Participating State(s) affected by the suspension shall then be free to
temporarily suspend the application to the trade of the Participating
State which has taken such action of substantially equivalent
concessions, subject to notification to and further negotiation for a
mutually acceptable solution by the Standing Committee, which shall
adopt its final decision by at least a two-thirds majority vote within 90

days following the date of receipt of the latter notification.

(i) The preconditions and circumstances for the legitimate application of

safeguard measures shall, as far as possible, be the same as provided

under the WTO Agreement on Safeguards.

Article 18

Balance of Payments Restrictions

(1) Notwithstanding the provisions of article 9 of this Agreement and

without prejudice to existing international obligations, a Participating
State which finds it necessary to introduce restrictions on imports for
the purpose of safeguarding its balance of payments may do so while
endeavouring to safeguard the value of the concessions embodied in its
National List of Concessions. If, however, such restrictions are applied
by a Participating State in respect of products included in its National
List of Concessions, such restrictions shall apply provisionally and
without discrimination, and notice thereof must immediately be given to
the Standing Committee with a view to negotiating a mutually
satisfactory solution, in accordance with the procedures set out in
articles 19 and 20 of this Agreement. Notwithstanding these
consultation procedures, Participating States applying balance of
payments restrictions with respect to products included in their National

Lists of Concessions shall progressively relax such restrictions as their
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balance of payments situation improves and shall eliminate such
restrictions when conditions no longer justify their maintenance.

(i) The preconditions and circumstances for the legitimate application of
balance of payments safeguards shall, as far as practicable, be the same
as provided under WTO’s Understanding on Balance of Payments
Provisions of the GATT 1994.

Article 19
Remedy of Trade Disadvantages

If, as a result of the implementation of this Agreement, significant and
persistent disadvantages are created in respect of the trade between one
Participating State and the others as a whole, those Participating States
shall, at the request of the affected Participating State, accord sympathetic
consideration to the representation or request of the latter, and the
Standing Committee shall afford adequate opportunity for consultations
with a view to taking the necessary steps to remedy such disadvantages
through the adoption of suitable measures, including additional

concessions, designed to further expand multilateral trade.

Article 20

Non-Compliance

If a Participating State should consider that another Participating State is
not duly complying with any given provision under this Agreement, and
that such non-compliance adversely affects its own trade relations with
that Participating State, the former may make formal representation to the
latter, which shall give due consideration to the representation made to it.
If no satisfactory adjustment is effected between the Participating States

concerned within 120 days following the date on which such representation
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was made, the matter may be referred to the Standing Committee, which
may decide to make to any Participating State such recommendation as it
considers appropriate. If the Participating State concerned does not
comply with the recommendation of the Standing Committee, the latter
may authorize any Participating State to suspend, in relation to the
non-complying State, the application of such obligations under this

Agreement as the Standing Committee considers appropriate.

Article 21
Dispute Settlement

Any dispute that may arise among Participating States regarding the
interpretation and application of the provisions of this Agreement or any
instrument adopted within its framework shall be amicably settled by an
agreement between the parties concerned. In the event of Participating
States’ failure to settle a dispute among themselves, the dispute will be
brought to the Standing Committee to resolve. The Standing Committee
shall review the matter and make a recommendation thereon within 120
days from the date on which the dispute was submitted to it. The
Standing Committee shall adopt appropriate rules for this purpose.

China-ASEAN FTA

ARTICLE 9
Safeguard Measures

1. Each Party, which is a WTO member, retains its rights and obligations
under Article XIX of the GATT 1994 and the WTO Agreement on
Safeguards.
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2. With regard to ACFTA safeguard measures, a Party shall have the
right to initiate such a measure on a product within the transition
period for that product. The transition period for a product shall begin
from the date of entry into force of this Agreement and end five years
from the date of completion of tariff elimination/reduction for that

product.

3. A Party shall be free to take ACFTA safeguard measures if as an
effect of the obligations incurred by that Party, including tariff
concessions under the Early Harvest Programme of the Framework
Agreement or this Agreement, or, if as a result of unforeseen
developments and of the effects of the obligations incurred by that
Party, including tariff concessions under the Early Harvest Programme of
the Framework Agreement or this Agreement, imports of any particular
product from the other Parties increase in such quantities, absolute or
relative to domestic production, and under such conditions so as to
cause or threaten to cause serious injury to the domestic industry of the

importing Party that produces like or directly competitive products.

4. If an ACFTA safeguard measure is taken, a Party taking such a
measure may increase the tariff rate applicable to the product concerned
to the WTO MFN tariff rate applied to such product at the time when

the measure is taken.

5. Any ACFTA safeguard measure may be maintained for an initial
period of up to 3 years and may be extended for a period not
exceeding 1 year. Notwithstanding the duration of an ACFTA safeguard
measure on a product, such measure shall terminate at the end of the

transition period for that product.
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6. In applying ACFTA safeguard measures, the Parties shall adopt the
rules for the application of safeguard measures as provided under the
WTO Agreement on Safeguards, with the exception of the quantitative
restriction measures set out in Article 5, and Articles 9, 13 and 14 of
the WTO Agreement on Safeguards. As such, all other provisions of
the WTO Agreement on Safeguards shall, mutatis mutandis, be

incorporated into and form an integral part of this Agreement.

7. An ACFTA safeguard measure shall not be applied against a product
originating in a Party, so long as its share of imports of the product
concerned in the importing Party does not exceed 3% of the total

imports from the Parties.

8. In seeking compensation under Article 8 of the WTO Agreement on
Safeguards for an ACFTA safeguard measure, the Parties shall seek the
good offices of the body referred to in paragraph 12 to determine the
substantially equivalent level of concessions prior to any suspension of
equivalent concessions. Any proceedings arising from such good offices
shall be completed within 90 days from the date on which the ACFTA

safeguard measure was applied.

9. On a Party’s termination of an ACFTA safeguard measure on a
product, the tariff rate for that product shall be the rate that, according
to that Party’s tariff reduction and elimination schedule, as provided in
Annex 1 and Annex 2 of this Agreement, would have been in effect
commencing on 1 January of the year in which the safeguard measure

is terminated.

10. All official communications and documentations exchanged among the

Parties and to the body referred to in paragraph 12 relating to any
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ACFTA safeguard measures shall be in writing and shall be in the
English language.

11. When applying ACFTA safeguard measures, a Party shall not have
simultaneous recourse to the WTO safeguard measures referred to in

paragraph 1.

12. For the purpose of this Article, any reference to “Council for Trade
in Goods” or the “Committee on Safeguards” in the incorporated
provisions of the WTO Agreement on Safeguards shall, pending the
establishment of a permanent body under paragraph 1 of Article 16,
refer to the AEM-MOFCOM, or the SEOM-MOFCOM, as appropriate,
which shall be replaced by the permanent body once it is established.

China-Hong Kong CEPA

Article 9
Safeguards

If the implementation of the "CEPA" causes sharp increase in the import
of a product included in Annex 1 originating from the other side which
has caused or threatened to cause serious injury to the affected side’s
domestic industry that produces like or directly competitive products, the
affected side may, after giving written notice, temporarily suspend the
concessions on the import of the concerned product from the other side,
and shall, at the request of the other side, promptly commence
consultations under Article 19 of the "CEPA" in order to reach an

agreement.
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China-Chile FTA

Section 1

Bilateral Safeguards

Article 44
Imposition of a Bilateral Safeguard Measure

1. If, as a result of the reduction or elimination of a duty provided for
in this Agreement, a product benefiting from preferential tariff treatment
under this Agreement is being imported into the territory of a Party in
such increased quantities, in absolute terms or relative to the domestic
production and under such conditions as to constitute a substantial
cause of serious injury or threat thereof to a domestic industry
producing a like or directly competitive product, the importing Party
may impose a safeguard measure described in paragraph 2, during the

transition period only.

2. If the conditions in paragraph 1 are met, a Party may, to the extent
as may be necessary to prevent or remedy serious injury, or threat
thereof, and to facilitate adjustment:

(a) suspend the further reduction of any rate of duty on the product

provided for under this Agreement; or

(b) increase the rate of duty on the product to a level not to exceed

the lesser of

i) the MFN applied rate of duty in effect at the time the action is
taken; or

ii) the MFN applied rate of duty in effect on the date of entry into

force of this Agreement.4
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Article 45
Standards for a Definitive Bilateral Safeguard

1. A Party may apply a definitive safeguard measure for an initial period
of one year, with an extension not exceeding one year. Regardless of
its duration, such measure shall terminate at the end of the transition

period.

2. Neither Party may impose a safeguard measure more than once on the

same product.

3. Notwithstanding paragraph 2, in the case of a product for which the
transition period is over five years, a Party may impose a safeguard
measure for a second time on the same product, provided that a period

equal to that of the previously imposed measure has elapsed.

4. Neither Party may impose a safeguard measure on a product that is
subject to a measure that the Party has imposed pursuant to Article
XIX of GATT 1994 and the Safeguards Agreement, and neither Party
may continue maintaining a safeguard measure on a product that
becomes subject to a measure that the Party imposes pursuant to
Article XIX of GATT 1994 and the Safeguards Agreement.

5. On the termination of a safeguard measure, the rate of duty shall be
the duty set out in the Party’s schedule to Annex 1 of this Agreement

as if the measure had never been applied.

Article 46

Investigation Procedures and Transparency Requirements
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1. The importing Party may take a safeguard measure under this Section
only following an investigation by its competent authorities and in
accordance with Article 3 of the Safeguards Agreement; and to this end
Article 3 of the Safeguards Agreement is incorporated into and made a

part of this Agreement, mutatis mutandis.

2. In determining whether increased imports of an originating product of
the other Party have caused serious injury or are threatening to cause
serious injury to a domestic industry, the competent authority of the
importing Party shall, based on objective evidence, evaluate the effect
of the increased imports on the domestic industry by considering the
following economic factors: the rate and amount of the increase in
imports of the originating product, the share of the domestic market
taken by the increased imports, changes in the level of sales,
production, productivity, capacity utilization, profits and losses, and
employment. The list is not exhaustive, nor can one or several of these

factors necessarily give decisive guidance.

3. When factors other than increased imports of an originating product of
the other Party resulting from the reduction or elimination of an import
custom duty pursuant to this Agreement are simultaneously causing injury
to the domestic industry, the injury caused by other factors shall not be

attributed to the increased imports of the product from the other Party.

Article 47

Provisional Measures

In critical circumstances where delay would cause damage which it
would be difficult to repair, a Party may take a provisional safeguard

measure pursuant to a preliminary determination that there is clear
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evidence that increased imports have caused or are threatening to cause
serious injury. The duration of the provisional measure shall not exceed 200
days. Such a measure should take the form of tariff increase to be promptly
refunded if the subsequent investigation does not determine that increased
imports have caused or threatened to cause serious injury to a domestic
industry. The duration of any such provisional measure shall be counted as

a part of the initial period and any extension of a definitive measure.

Article 48
Notification

1. A Party shall promptly notify the other Party, in writing, on:

(a) initiating an investigation;

(b) taking a provisional safeguard measure;

(c) making a finding of serious injury or threat thereof caused by
increased imports;

(d) taking a decision to impose or extend a definitive measure; and

(e) taking a decision to modify a measure previously undertaken.

2. In making the notifications referred to in subparagraphs (d) and (e) of
paragraph 1, the Party applying the measure shall provide the other
Party all pertinent information, such as a precise description of the
product involved, the proposed measure, the grounds for introducing
such a measure, the proposed date of introduction and its expected
duration. The notifying Party shall provide a courtesy non-official

English translation of the notification.

3. A Party applying a provisional or definitive measure or extending a
safeguard measure shall provide adequate opportunity for exchange of

information and views on the measure with the other Party.
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Article 49

Compensation

l. Upon the request of the Party whose product is subject to a safeguard
measure, the Party taking a safeguard measure shall hold consultations
in order to provide to the other Party mutually agreed trade liberalizing
compensation in the form of concessions having substantially equivalent
trade effects or equivalent to the value of the additional duties expected

to result from the measure.

2. If the Parties are unable to reach agreement on compensation within 45
days after the request under paragraph 1, the exporting Party shall be
free to suspend the application of substantially equivalent concessions to
the trade of the Party applying the safeguard measure. The right of
suspension referred to in this paragraph shall not be exercised for the
first year that a safeguard measure is in effect, provided that the
safeguard measure has been taken as a result of an absolute increase in
imports and that such a measure conforms to the provisions of this

Chapter.

3. A Party shall notify the other Party in writing at least 30 days before

suspending concessions under paragraph 2.

4. The obligation to provide compensation under paragraph 1 and the
right to suspend substantially equivalent concessions under paragraph 2

shall terminate on the date of the termination of the safeguard measure.

Article 50
Definitions
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For purposes of this Section:

competent authority means:

(a) in the case of China, Ministry of Commerce, or its successor; and

(b) in the case of Chile, the National Commission in Charge of the
Investigation of the Existence of Price Distortions in Imported
Products (Comision Nacional Encargada de Investigar la Existencia de
Distorsiones en el Precio de las Mercaderias Importadas), or its
successor;

domestic industry means, with respect to an imported product, the

producers as a whole of the like or directly competitive product or those

producers whose collective production of the like or directly competitive

product constitutes a major proportion of the total domestic production of

such product;

Safeguards Agreement means the Agreement on Safeguards, which is part

of the WTO Agreement;

safeguard measure means a safeguard measure described in paragraph 2

of Article 44;

serious injury means a significant overall impairment in the position of a

domestic industry;

threat of serious injury means serious injury that, on the basis of facts

and not merely on allegation, conjecture or remote possibility, is clearly

imminent; and

transition period means the three year period beginning on the date of

entry into force of this Agreement, except in the case of a product

where the liberalization process lasts five or more years, the transition

period shall be equal to the period in which such a product reaches zero

tariff according to the Schedule to Annex 1 of this Agreement.

Section 2
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Global Safeguards, Antidumping and Countervailing

Article 51
Global Safeguard Measures

1. The Parties maintain their rights and obligations under Article XIX of
GATT 1994 and the Safeguards Agreement as defined in Article 50.

2. Actions taken pursuant to Article XIX of GATT 1994 and the Safeguards
Agreement as defined in Article 50 shall not be subject to Chapter X

of this Agreement.

China-Pakistan FTA

Article 26
Global Safeguard Measures

1. The Parties maintain their rights and obligations under Article XIX of
GATT 1994 and the Safeguards Agreement.

2. Actions taken pursuant to Article XIX of GATT 1994 and the Safeguards
Agreement shall not be subject to Chapter X (Dispute Settlement) of this

Agreement.

Article 27
Bilateral Safeguard Measures

1. For purposes of this Section:

(a) Competent investigating authority means:
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(1) in the case of China, Ministry of Commerce, or its successor; and
(ii) in the case of Pakistan, National Tariff Commission, or its
successor;

(b) Domestic industry means "the producers as a whole of the like or
directly competitive product operating within the territory of the
Party, or those producers whose collective production of the like or
directly competitive product constitutes a major proportion of the total
domestic production of such product"

n

(¢) Serious injury means "a significant overall impairment in the
position of a domestic industry"

(d) Threat of serious injury means '"serious injury that, on the basis of
facts and not merely on allegation, conjecture or remote possibility, is
clearly imminent" and

(e) Transition period means "five-year period in the first phase of
customs duty reduction or elimination". With regard to transition
period in the second phase, the Parties shall meet to determine it in

the review of this Article.

2. During the transition period only, if as a result of the reduction or
elimination of a customs duty under this Agreement, an originating
good of a Party is being imported into the other party’s territory in
such increased quantities, in absolute terms, and under such conditions
as to constitute a substantial cause of serious injury or threat of serious
injury to domestic industry producing a like or directly competitive
product, the importing Party may:

(a) suspend the further reduction of any rate of customs duty on the

good provided for under this Agreement; or

(b) increase the rate of customs duty on the good to a level not to

exceed the lesser of

(i) The MFN applied rate of customs duty on the good in effect at
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the time the measure is taken and

(ii)) The MFN applied rate of customs duty on the good in effect on
date of entry into force of this agreement or

(c) in the case of a customs duty applied to a good on a seasonal

basis, increase the rate of customs duty to a level not to exceed the

lesser of

(i) the MFN applied rate of customs duty on the good in effect for
the immediately preceding corresponding season and

(i) the MFN applied rate of customs duty on the good in effect on

the date of entry into force of this agreement.

3. The following conditions and limitations shall apply to an investigation

or a measure described in Paragraph 1 (a).

(a) A party shall immediately deliver written notice to the other Party
upon:

(1) initiating an investigatory process relating to serious injury or
threat thereof and the reasons for it;

(il) making a finding of serious injury or threat thereof caused by
increased imports; and

(iii) taking a decision to apply a safeguard measure.

(b) in making the notification referred to in paragraph (a)(ii) and (a)(iii),
the Party proposing to apply or extend a safeguard measure shall
provide the other Party with all pertinent information, which shall
include evidence of serious injury or threat thereof caused by the
increased imports, precise description of the good involved and the
proposed measure, proposed date of introduction and expected
duration; the Party proposing to apply a measure shall also provide
any additional information which the other Party considers pertinent;

(c) a Party proposing to apply a measure shall provide adequate opportunity

for prior consultations with the other Party as far in advance of
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taking any such measure as practicable, with a view to reviewing the

information arising from the investigation, exchanging views on the

measure and reaching an agreement on compensation set out in

Paragraph 4. The Parties shall in such consultations, review, inter alia,

the information provided under paragraph (b), to determine:

(i) compliance with the other provisions of this Article;

(i1)) whether any proposed measure should be taken; and

(iii) the appropriateness of the proposed measure, including consideration
of alternative measures;

(d) a Party shall apply the measure only following an investigation by

the competent authorities of such Party in accordance with Articles 3

and 4.2(c) of the WTO Agreement on Safeguards; and to this end,

Articles 3 and 4.2(c) of the WTO Agreement on Safeguards are

incorporated into and made a part of this Agreement, mutatis mutandis

(e) in undertaking the investigation described in paragraph (d), a Party

shall comply with the requirements of Article 4.2(a) and (b) of the

WTO Agreement on Safeguards; and to this end, Article 4.2(a) and

(b) are incorporated into and made a part of this Agreement, mutates

mutandis

(f) the investigation shall in all cases be completed within one year

following its date of initiation;

(g) no bilateral safeguard measure shall be maintained:

(i) except to the extent and for such time as may be necessary to
remedy serious injury and to facilitate adjustment;

(i1)) for a period exceeding two years, except that in exceptional
circumstances, the period may be extended by up to an additional
one year, to a total maximum of three years from the date of first
imposition of the measure if the investigating authorities determine
in conformity with procedures set out paragraphs (a) through (g),

that the safeguard measure continues to be necessary to prevent or
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remedy serious injury and to facilitate adjustment and that there is
evidence that the industry is adjusting;

(iii) beyond the expiration of the transition period, regardless of its

duration or whether it has been subject to extension;

(h) no bilateral safeguard measure taken under this Article shall be
applied again to the import of a product which has been subject to
such a measure for a period of time equal to that during which such
measure had been previously applied, provided that the period of
non-application is at least two years;

(i) no bilateral safeguard measure shall be taken against a particular
good while a global safeguard measure in respect of that good is in
place; in the event that a global safeguard measure is taken in respect
of a particular good, any existing bilateral safeguard measure which is
taken against that good shall be terminated;

(j) upon the termination of the safeguard measure under this Article, the
rate of duty shall be duty set out in the Party’s schedule to Annex I
of this Agreement as if the measure had never been applied; and

(k) within 5 years after entry into force of this Agreement, the Parties
shall meet to review this Article with a view to determining whether

there is a need to maintain any bilateral safeguard mechanism.

4. The party proposing to apply a measure described in Paragraph 2 shall
provide to the other party mutually agreed adequate means of trade
liberalizing compensation in the form of concessions having substantially
equivalent trade effects or equivalent to the wvalue of the additional
duties expected to result from the measure. If the Parties are unable to
agree on compensation within 30 days in the consultations under
Paragraph 3 (c), the Party against whose originating goods the measure
is applied may take action having trade effects substantially equivalent

to the measure applied under this Article. This action shall be applied
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only for the minimum period necessary to achieve the substantially
equivalent effects. The right of suspension described in this paragraph
shall not be exercised for the first 18 months that a bilateral safeguard
measure is in effect, provided that such a measure conforms to the

provisions of this Article.

5. In applying measures under this Article, each Party shall:

(a) ensure the consistent, impartial and reasonable administration of its laws,
regulations, decisions and rulings governing all safeguard investigation
proceedings.

(b) entrust determinations of serious injury or threat thereof in safeguard
investigation proceedings to a competent investigating authority.

(c) adopt or maintain equitable, timely, transparent and effective procedures

for safeguard investigation proceedings.
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Article 17
Non-tariff Measures

Each Party shall:

(a) not institute or maintain any non-tariff measures on the importation of
any good of the other Party or on the exportation or sale for export
of any good destined for the territory of the other Party which are
inconsistent with its obligations under the WTO Agreement; and

(b) ensure the transparency of its non-tariff measures permitted under
paragraph (a) above and their full compliance with its obligations
under the WTO Agreement with a view to minimising possible

distortion to trade to the maximum extent possible.

Article 18

Emergency Measures

1. Subject to the provisions of this Article, each Party may, only during
the transition period and to the minimum extent necessary to prevent or
remedy the injury and to facilitate adjustment:

(a) suspend the further reduction of any rate of customs duty on the

good provided for in this Chapter; or

(b) increase the rate of customs duty on the good to a level not to

exceed the lesser of:

(i) the most-favoured-nation applied rate of customs duty in effect at
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the time when the measure set out in this paragraph is taken; and
(i) the most-favoured-nation applied rate of customs duty in effect on
the day immediately preceding the date of entry into force of this
Agreement;
if an originating good of the other Party, which is accorded the
preferential tariff treatment provided for in Article 14, as a result of the
reduction or elimination of a customs duty, is being imported into the
territory of the former Party in such increased quantities, in absolute
terms, and under such conditions that the imports of that originating good
alone constitute a substantial cause of serious injury, or threat thereof, to

a domestic industry of the former Party.

2. A Party may take a measure set out in paragraph 1 above only after
an investigation has been carried out by the competent authorities of
that Party in accordance with the same procedures as those provided
for in Article 3 and paragraph 2 of Article 4 of the Agreement on
Safeguards in Annex 1A to the WTO Agreement (hereinafter referred to
in this Chapter as “the Agreement on Safeguards”). The investigation
shall in all cases be completed within one year following its date of

institution.

3. The following conditions and limitations shall apply to the taking of a
measure pursuant to paragraph 1 of this Article:
(a) a Party shall immediately deliver a written notice to the other Party
upon:
(i) initiating an investigatory process relating to serious injury, or
threat thereof, and the reasons for it;
(i1)) making a finding of serious injury, or threat thereof, caused by
increased imports; and

(iii) taking a decision to apply such a measure;
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(b) in making the notification referred to in sub-paragraph (a) above, the
Party proposing to apply a measure shall provide the other Party with
all pertinent information, which shall include evidence of serious
injury or threat thereof caused by the increased imports, a precise
description of the good involved and the proposed measure, the
proposed date of introduction of the measure and its expected
duration;

(c) a Party proposing to apply a measure shall provide adequate opportunity
for prior consultations with the other Party with a view to reviewing
the information arising from the investigation, exchanging views on
the measure and reaching an agreement on compensation set out in
paragraph 4 below. The Parties shall, in such consultations, review,
inter alia, the information provided pursuant to sub-paragraph (b)
above, to determine:

(i) whether the provisions of this Article have been complied with;

(i1)) whether any proposed measure should be taken; and

(iii) whether any proposed measure would operate so as to constitute
an unnecessary obstacle to trade between the Parties;

(d) no measure shall be maintained except to the extent and for such
time as may be necessary to prevent or remedy serious injury and to
facilitate adjustment provided that such time shall not exceed a period of
one year. In very exceptional circumstances, after the prior consultations
referred to in subparagraph (c) above, a measure may be maintained
for up to a total maximum period of three years. A Party taking such
measure shall present to the other Party a schedule leading to its
progressive elimination;

(¢) no measure shall be applied again to the import of a particular
originating good which has been subject to the measure during the
transition period; and

(f) upon the termination of the measure, the rate of customs duty shall
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be the rate which would have been in effect but for the measure.

4. A Party proposing to apply a measure set out in paragraph 1 of this
Article shall provide to the other Party mutually agreed adequate means
of trade compensation in the form of concessions of customs duties
whose levels are substantially equivalent to the value of the additional
duties expected to result from the measure. If the Parties are unable to
agree on the compensation within 30 days of the commencement of the
consultations pursuant to sub-paragraph (c) of paragraph 3 above, the
Party against whose originating good the measure is taken shall be free
to suspend the application of concessions of customs duties under this
Agreement, which are substantially equivalent to the measure applied
under paragraph 1 of this Article. The Party exercising the right of
suspension may suspend the application of concessions of customs
duties only for the minimum period necessary to achieve the

substantially equivalent effects.

5. Nothing in this Chapter shall prevent a Party from applying safeguard
measures to a good being imported to that Party irrespective of its
source, including such a good being imported from the other Party,
unless such measures are inconsistent with Article XIX of GATT 1994

and the Agreement on Safeguards.

6. Each Party shall ensure the consistent, impartial and reasonable
administration of its laws, regulations and decisions governing

proceedings of the measure.

7. Each Party shall, to the extent provided by its laws and regulations,
maintain judicial tribunals or procedures for the purpose of the prompt

review of administrative actions relating to measures set out in paragraph
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1 of this Article. Such tribunals or procedures shall be independent of

the authorities responsible for the determination of the measure in

question.

8. Each Party shall adopt or maintain equitable, timely, transparent and

effective procedures relating to the measure.

Japan-Thailand EPA

Article 21
Non-tariff Measures

1. Except as otherwise provided for in this Agreement, each Party shall
not introduce or maintain any non-tariff measures on the importation of
any good of the other Party or on the exportation or sale for export of
any good destined for the other Party which are inconsistent with its

obligations under the WTO Agreement.

2. Each Party shall ensure the transparency of its non-tariff measures
permitted in paragraph 1 above and shall ensure the full compliance

with its obligations under the WTO Agreement.

Article 22
Bilateral Safeguard Measures

1. If an originating good of a Party, as a result of the eclimination or
reduction of a customs duty in accordance with Article 18, is being
imported into the other Party in such increased quantities, in absolute

terms or relative to domestic production, and under such conditions that
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the imports of the originating good constitute a cause of serious injury,

or threat thereof, to a domestic industry of the other Party, the other

Party may, as a bilateral safeguard measure, to the minimum extent

necessary to prevent or remedy the serious injury to the domestic

industry of the other Party and to facilitate its adjustment:

(a) suspend the further reduction of any rate of customs duty on the
originating good provided for in this Chapter; or

(b) increase the rate of customs duty on the originating good to a level
not to exceed the lesser of:

(i) the most-favoured-nation applied rate of customs duty in effect at
the time when the bilateral safeguard measure is taken; and

(i) the most-favoured-nation applied rate of customs duty in effect on
the day immediately preceding the date of entry into force of this

Agreement.

2. (a) A Party may take a bilateral safeguard measure only after an
investigation has been carried out by the competent authorities of that
Party in accordance with Article 3 and paragraph 2 of Article 4 of the
Agreement on Safeguards in Annex 1A to the WTO Agreement, as
may be amended (hereinafter referred to in this Chapter as “the
Agreement on Safeguards”), and to this end, Article 3 and paragraph 2
of Article 4 of the Agreement on Safeguards are incorporated into and
made a part of this Agreement, mutatis mutandis.

(b) The investigation referred to in subparagraph (a) above shall, except

in special circumstances, be completed within 1 year, and in no case

more than 18 months, following its date of initiation.

3. The following conditions and limitations shall apply to a bilateral safeguard
measure:

(a) A Party shall immediately deliver a written notice to the other Party
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upon:

(i) initiating an investigation referred to in subparagraph 2(a) above
relating to serious injury or threat thereof and the reasons for it;

(i) making a finding of serious injury or threat thereof caused by
increased imports of an originating good of the other Party; and

(iii) taking a decision to apply or extend a bilateral safeguard
measure.

(b) Subject to the provisions of Article 8, the Party making the written
notice referred to in subparagraph (a) above shall provide the other
Party with all relevant information, which shall include:

(i) in the written notice referred to in subparagraph (a)(i) above, the
reasons for the initiation of the investigation, a precise description
of the originating good of the other Party subject to the
investigation and its tariff classification under the Harmonized
System and the date of initiation of the investigation; and

(i1)) in the written notice referred to in subparagraphs (a)(ii) and (iii)
above, evidence of serious injury or threat thereof caused by the
increased imports of an originating good of the other Party, a
precise description of the originating good of the other Party subject
to the proposed bilateral safeguard measure and its tariff
classification under the Harmonized System, a precise description of
the proposed bilateral safeguard measure, the proposed date of its
introduction and its expected duration.

(¢) A Party proposing to apply or extend a bilateral safeguard measure
shall provide adequate opportunity for prior consultations with the
other Party with a view to reviewing the information arising from the
investigation referred to in subparagraph 2(a) above and exchanging
views on the bilateral safeguard measure.

(d) No bilateral safeguard measure shall be maintained except to the

extent and for such period of time as may be necessary to prevent
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or remedy serious injury and to facilitate adjustment, provided that
such period of time shall not exceed 3 years. A bilateral safeguard
measure may be extended by up to 2 years, provided that the
conditions of this Article are met. The total period of a bilateral
safeguard measure, including any extensions thereof, shall not exceed
5 years. In order to facilitate adjustment in a situation where the
expected duration of a bilateral safeguard measure is over 1 year, the
Party applying the bilateral safeguard measure shall progressively
liberalise the bilateral safeguard measure at regular intervals during
the period of application.

(e) No bilateral safeguard measure shall be applied again to the import
of a particular originating good of the other Party which has been
subject to such a bilateral safeguard measure, for a period of time
equal to the duration of the previous bilateral safeguard measure or 1
year, whichever is longer.

(f) Upon the termination of a bilateral safeguard measure on an originating
good of the other Party, the rate of customs duty for such originating
good of the other Party shall be the rate which would have been in

effect as if the bilateral safeguard measure had never been applied.

4. (a) A Party applying or extending a bilateral safeguard measure shall
provide to the other Party an adequate opportunity to consult on
adequate means of trade compensation in the form of concessions
which are substantially equivalent to the bilateral safeguard measure
without delay and no later than 30 days after such application or
extension.

(b) If the Parties are unable to agree on the compensation within 30

days after the commencement of the consultations pursuant to
subparagraph (a) above, the Party against whose originating good the

bilateral safeguard measure is taken shall be free to suspend the
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application of concessions under this Agreement, which are
substantially equivalent to the bilateral safeguard measure. That Party
may suspend the application of concessions only for the minimum
period necessary to achieve the substantially equivalent effects and
only while the bilateral safeguard measure is applied.

(c) The Party exercising the right of suspension provided for in
subparagraph (b) above shall deliver a written notice to the other
Party at least 30 days before suspending the application of concession.

(d) The right of suspension provided for in subparagraph (b) above shall
not be exercised for the first 2 years that a bilateral safeguard
measure is in effect, provided that the bilateral safeguard measure has
been taken as a result of an absolute increase in imports and that
such a bilateral safeguard measure conforms to the provisions of this
Article.

5. Each Party shall ensure the consistent, impartial and reasonable
administration of its laws and regulations relating to the bilateral

safeguard measure.

6. Each Party shall adopt or maintain equitable, timely, transparent and

effective procedures relating to bilateral safeguard measure.

7. (a) In critical circumstances, where delay would cause damage which
it would be difficult to repair, a Party may take a provisional bilateral
safeguard measure, which shall take the form of the measure set out in
subparagraph 1(a) or (b) above, pursuant to a preliminary determination
that there is clear evidence that increased imports of an originating
good of the other Party as a result of the elimination or reduction of a
customs duty in accordance with Article 18 have caused or are

threatening to cause serious injury to a domestic industry.
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(b) A Party shall deliver a written notice to the other Party prior to
applying a provisional bilateral safeguard measure. Consultations
between the Parties on the application of the provisional bilateral
safeguard measure shall be initiated immediately after the provisional
bilateral safeguard measure is taken.

(c) The duration of the provisional bilateral safeguard measure shall not
exceed 200 days. During that period, the relevant requirements of
paragraph 2 above shall be met. The duration of the provisional
bilateral safeguard measure shall be counted as a part of the period
referred to in subparagraph 3(d) above.

(d) Subparagraph 3(f) and paragraphs 5 and 6 above shall apply mutatis
mutandis to the provisional bilateral safeguard measure. Any additional
customs duties collected as a result of the provisional bilateral
safeguard measure shall be promptly refunded if the subsequent
investigation referred to in subparagraph 2(a) above does not determine
that increased imports of the originating good of the other Party have

caused or threatened to cause serious injury to a domestic industry.

8. Written notice referred to in subparagraphs 3(a), 4(c) and 7(b) above
shall be done in the English language.

9. Each Party retains its rights and obligations under Article XIX of GATT
1994, the Agreement on Safeguards and Article 5 of the Agreement on

Agriculture.

10. The Parties shall review the provisions of this Article, if necessary,

after 15 years of the date of entry into force of this Agreement.
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Section 2

Bilateral Safeguard Measures

Article 20
Bilateral Safeguard Measures

1. Subject to the provisions of this Section, a Party may take a bilateral
safeguard measure, to the minimum extent necessary to prevent or
remedy the serious injury to a domestic industry of that Party and to
facilitate adjustment, if an originating good of the other Party, as a
result of the elimination or reduction of a customs duty in accordance
with Article 14, is being imported into the former Party in such
increased quantities, in absolute terms, and under such conditions that
the imports of that originating good constitute a substantial cause of

serious injury, or threat thereof.

2. A Party may, as a bilateral safeguard measure:
(a) suspend the further reduction of any rate of customs duty on the
originating good provided for in Section 1; or
(b) increase the rate of customs duty on the originating good to a level
not to exceed the lesser of:
(1) the most-favored-nation applied rate of customs duty in effect
when the bilateral safeguard measure is taken; and
(il)) the most-favored-nation applied rate of customs duty in effect on
the day immediately preceding the date of entry into force of this

Agreement.
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Article 21

Investigation Procedures

1. A Party may take a bilateral safeguard measure only after an
investigation has been carried out by the competent authorities of that
Party in accordance with the same procedures as those provided for in
Article 3 and subparagraph 2(c) of Article 4 of the Agreement on
Safeguards.

2. The investigation referred to in paragraph 1 shall in all cases be

completed within one year following its date of initiation.

3. In the investigation referred to in paragraph 1 to determine whether
increased imports of an originating good have caused or are threatening
to cause serious injury to a domestic industry under the terms of this
Section, the competent authorities of the Party who carry out the
investigation shall evaluate all relevant factors of an objective and
quantifiable nature having a bearing on the situation of that domestic
industry, in particular, the rate and amount of the increase in imports
of the originating good in absolute terms, the share of the domestic
market taken by the increased imports of the originating good, and the
changes in the Ilevel of sales, production, productivity, capacity

utilization, profits and losses, and employment.

4. The determination that increased imports of an originating good have
caused or are threatening to cause serious injury to a domestic industry
shall not be made unless the investigation referred to in paragraph 1
demonstrates, on the basis of objective evidence, the existence of the
causal link between increased imports of the originating good and

serious injury or threat thereof. When factors other than the increased
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imports of the originating good are causing injury to the domestic
industry at the same time, such injury shall not be attributed to the

increased imports of the originating good.

Article 22

Conditions and Limitations

The following conditions and limitations shall apply with regard to a
bilateral safeguard measure:
(a) no bilateral safeguard measure shall be maintained except to the
extent and for such time as may be necessary to prevent or remedy
serious injury and to facilitate adjustment, provided that such time
shall not exceed a period of three years. However, in very exceptional
circumstances, a bilateral safeguard measure may be extended, provided
that the total period of the bilateral safeguard measure, including such
extensions, shall not exceed four years;
(b) in order to facilitate adjustment in a situation where the expected
duration of a bilateral safeguard measure is over one year, the Party
maintaining the bilateral safeguard measure shall progressively liberalize
the bilateral safeguard measure at regular intervals during the period of
application;
(c) no bilateral safeguard measure shall be applied again to the import of
a particular originating good which has been subject to such a bilateral
safeguard measure, for a period of time equal to the duration of the
previous bilateral safeguard measure or one year, whichever is longer;
(d) nothing in this Section shall prevent a Party from applying safeguard
measures to an originating good of the other Party in accordance with:
(1) Article XIX of the GATT 1994 and the Agreement on Safeguards;
or

(i1) Article 5 of the Agreement on Agriculture;
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() no bilateral safeguard measure shall be applied to the import of a
particular originating good which has been en route from a Party to
the other Party at the time when the other Party notifies the former
Party of the decision to apply such a bilateral safeguard measure
pursuant to subparagraph 1(b) of Article 23; and

(f) upon the termination of a bilateral safeguard measure, the rate of
customs duty shall be the rate which would have been in effect if the

bilateral safeguard measure had never been applied.

Article 23
Notification

1. A Party shall immediately deliver a written notice to the other Party

upon:

(a) taking a decision to initiate an investigation referred to in paragraph
1 of Article 21 relating to serious injury or threat thereof, and the
reasons for it; and

(b) taking a decision to apply, extend or liberalize a bilateral safeguard

measure.

2. The Party making the written notice referred to in paragraph 1 shall
provide the other Party with all pertinent information, which shall
include:

(a) in the written notice referred to in subparagraph 1(a), the reason for
the initiation of the investigation, a precise description of the
originating good subject to the investigation and its subheading of the
Harmonized System, the period subject to the investigation and the
date of initiation of the investigation; and

(b) in the written notice referred to in subparagraph 1(b), evidence of

serious injury or threat thereof caused by the increased imports of the
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originating good, a precise description of the originating good subject
to the proposed bilateral safeguard measure and its subheading of the
Harmonized System, a precise description of the bilateral safeguard
measure, and the proposed date of its introduction and its expected

duration.

Article 24

Consultations and Compensation

1. A Party proposing to apply or extend a bilateral safeguard measure
shall provide adequate opportunity for prior consultations with the other
Party with a view to reviewing the information arising from the
investigation referred to in paragraph 1 of Article 21, exchanging views
on the bilateral safeguard measure and reaching an agreement on

compensation set out in this Article.

2. A Party proposing to apply or extend a bilateral safeguard measure
shall provide to the other Party mutually agreed adequate means of
trade compensation in the form of concessions of customs duties whose
levels are substantially equivalent to the value of the additional customs

duties expected to result from the bilateral safeguard measure.

3. If the Parties are unable to agree on the compensation within 30 days
after the commencement of the consultation pursuant to paragraph 1,
the Party against whose originating good the bilateral safeguard measure
is taken shall be free to suspend the application of concessions of
customs duties under this Agreement, which are substantially equivalent
to the bilateral safeguard measure, after giving written notice of such
suspension, together with the information regarding concessions to be

suspended, to the other Party. The Party exercising the right of
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suspension may suspend the application of concessions of customs
duties only for the minimum period necessary to achieve the
substantially equivalent effects and only while the bilateral safeguard

measure is maintained.

Article 25

Provisional Bilateral Safeguard Measures

1. In critical circumstances, where delay would cause damage which it
would be difficult to repair, a Party may take a provisional bilateral
safeguard measure, which shall take the form of the measure set out in
subparagraph 2(a) or (b) of Article 20 pursuant to a preliminary
determination that there is clear evidence that increased imports of an
originating good of the other Party have caused or are threatening to

cause serious injury to a domestic industry.

2. A Party shall deliver a written notice to the other Party prior to
applying a provisional bilateral safeguard measure. Consultations
between the Parties on the application of the provisional bilateral
safeguard measure shall be initiated immediately after the provisional

bilateral safeguard measure is taken.

3. The duration of a provisional bilateral safeguard measure shall not
exceed 200 days. During that period, the pertinent requirements of
Article 21 shall be met. The duration of the provisional bilateral
safeguard measure shall be counted as a part of the period referred to

in subparagraph (a) of Article 22.

4. Subparagraph (f) of Article 22 and paragraphs 1 and 2 of Article 26

shall be applied mutatis mutandis to a provisional bilateral safeguard
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measure. The customs duty imposed as a result of a provisional
bilateral safeguard measure shall be refunded if the subsequent
investigation referred to in paragraph 1 of Article 21 does not
determine that increased imports of an originating good of the other
Party have caused or threatened to cause serious injury to a domestic

industry.

Article 26

Miscellaneous
1. Each Party shall ensure the consistent, impartial and reasonable
administration of its laws and regulations relating to bilateral safeguard

measure.

2. Each Party shall adopt or maintain equitable, timely, transparent and

effective procedures relating to bilateral safeguard measure.

3. The written notice referred to in paragraph 1 of Article 23, paragraph 3
of Article 24 and paragraph 2 of Article 25 and any other communication
between the Parties shall be done in the English language.

4. The Parties shall review the provisions of this Section, if necessary,
after 10 years of the date of entry into force of this Agreement.

Japan-Mexico EPA

Chapter 6

Bilateral Safeguard Measures
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Article 51

General Provision

1. This Chapter establishes rules for the application of bilateral safeguard
measures to originating goods, which shall be applied only between the

Parties (hereinafter referred to as “bilateral safeguard measures”).

2. Nothing in this Agreement shall prevent a Party from applying
safeguard measures in accordance with Article XIX of the GATT 1994
and the Agreement on Safeguards in Annex 1A to the WTO
Agreement, as may be amended. Except for the bilateral safeguard
measures provided for in this Chapter, no Party shall apply safeguard
measures to originating goods which are accorded the preferential tariff
treatment in accordance with Article 5, outside the scope of Article
XIX of the GATT 1994 and the Agreement on Safeguards in Annex
1A to the WTO Agreement, as may be amended.

Article 52

Consistency

Each Party shall ensure the consistent, impartial and reasonable administration
of its laws, regulations, decisions and rulings governing proceedings of

bilateral safeguard measures.

Article 53

Conditions

1. Subject to the provisions of this Chapter, each Party may apply a
bilateral safeguard measure, to the minimum extent necessary to prevent

or remedy the serious injury and to facilitate adjustment if an originating
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good imported from the other Party, which is accorded the preferential
tariff treatment in accordance with Article 5, as a result of the
elimination or reduction of a customs duty, is being imported into the
former Party in such increased quantities, in absolute terms, and under
such conditions that the imports of that originating good constitute a
substantial cause of serious injury, or threat thercof, to a domestic

industry of the former Party.

2. A Party proposing to apply a bilateral safeguard measure may (a)
suspend the further reduction of any rate of customs duty on the
originating good referred to in paragraph 1 above in accordance with
Article 5; or (b) increase the rate of customs duty on the originating
good to a level not to exceed the lesser of:

(i) the most-favored-nation applied rate of customs duty in effect at the

time when the bilateral safeguard measure is taken; and (ii) the
most-favored-nation applied rate of customs duty in effect on the day

immediately preceding the date of entry into force of this Agreement.

3. A bilateral safeguard measure shall consist of tariff measures, including

application of tariff rate quotas.

4. Each Party shall not apply bilateral safeguard measures on an
originating good imported up to the limit of quota quantities granted

under tariff rate quotas applied in accordance with Schedule in Annex 1.

5. No bilateral safeguard measure shall be maintained for a period
exceeding 3 years. However, in very exceptional circumstances, after
the prior consultations referred to in paragraph 9 below, a bilateral
safeguard measure may be maintained for up to a total maximum

period of 4 years. A Party taking such measure shall present to the
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other Party a schedule leading to its progressive elimination.

6. No bilateral safeguard measure shall be applied again to the imports
of the same originating good which has been subject to a bilateral
safeguard measure, for a period of time equal to the duration of the

previous measure or 1 year, whichever is longer.

7. A Party shall deliver a written notice in English to the other Party
immediately upon initiation of an investigation referred to in Article 55.
Such written notice shall include the reason for the initiation of the
investigation, a precise description of the originating good involved and

its subheading or a more detailed level of the Harmonized System.

8. A Party shall deliver a written notice in English to the other Party
prior to applying a bilateral safeguard measure. Such written notice
shall include a description of evidence of the serious injury or threat
thereof caused by the increased imports, a precise description of the
originating good involved and its subheading or a more detailed level
of the Harmonized System, a precise description of the proposed
bilateral safeguard measure, its date of entry into force, and its

expected duration.

9. A Party proposing to apply a bilateral safeguard measure shall provide
adequate opportunity for prior consultations with the other Party on
such measure with a view to, inter alia, reaching an agreement on

compensation set out in paragraph 10 below.

10. A Party proposing to apply a bilateral safeguard measure shall offer
the other Party adequate means of trade compensation in the form of

additional concessions of customs duties whose levels are substantially
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equivalent to the wvalue of the additional customs duties expected to
result from such measure, and, in the case that room for such sufficient
additional concessions of customs duties is already exhausted through
overall reduction of customs duties, other concessions which the Parties

may agree upon.

11. If the Parties are unable to agree on compensation within 60 days
after the date when a Party initiates the application of the bilateral
safeguard measure, the other Party shall be free to suspend, to the
trade of the Party applying such measure, the application of concessions
of customs duties under Article 5, which are substantially equivalent to
such measure applied. For this purpose, the Party exercising the right
of suspension may suspend the application of concessions of customs

duties only for the minimum period necessary.

12. Upon termination of a bilateral safeguard measure, the rate of
customs duty shall be the rate which would have been in effect but for

such measure.

13. The Parties shall review the provisions of this Chapter, if necessary,

after 10 years of the date of entry into force of this Agreement.

Article 54

Provisional Bilateral Safeguard Measures

1. In critical circumstances, where delay would cause damage which it
would be difficult to repair, a Party may take a provisional bilateral
safeguard measure pursuant to a preliminary determination that there is
clear evidence that increased imports have caused or are threatening to

cause serious injury to a domestic industry.
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2. A Party shall deliver a written notice in English to the other Party
prior to applying a provisional bilateral safeguard measure. Consultations

on such measure shall take place promptly after such measure is taken.

3. The duration of the provisional bilateral safeguard measure shall not
exceed 200 days. During that period, the pertinent requirements of
Articles 52 and 55 shall be met. The duration of such measure shall be
counted as a part of the period referred to in paragraph 5 of Article 53.

4. Paragraphs 2 through 4 and 12 of Article 53 shall be applied mutatis
mutandis to the provisional bilateral safeguard measure. The customs
duty imposed as a result of such measure shall be refunded within 60
days if the subsequent investigation referred to in Article 55 does not
determine that increased imports have caused or threatened to cause

serious injury to a domestic industry.

Article 55

Bilateral Safeguard Measures Proceedings

1. Each Party shall adopt or maintain equitable, timely, transparent and

effective proceedings relating to bilateral safeguard measures.

2. A Party shall apply a bilateral safeguard measure only following an
investigation by its investigating authority pursuant to the provisions of
this Chapter.

3. The investigating authority of a Party shall examine and ensure the
existence of sufficient evidence that the increased imports of an

originating good are causing serious injury or threat thereof to the
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domestic industry concerned, to justify the initiation of an investigation.

4. An investigation shall, except in special circumstances, be completed
within 1 year, and in no case more than 18 months, following its date

of initiation.

5. Upon initiation of an investigation, the investigating authority of a
Party shall give a public notice of the initiation of the investigation
through the official journal of that Party. The public notice shall
identify the originating good subject to the investigation and its
subheading or a more detailed level of the Harmonized System, the
period of investigation, the date of initiation of the investigation,
deadlines for filing statements and other documents, and the place at

which documents filed during the investigation may be inspected.

6. Each Party shall establish procedure to allow an interested party to
have access to information submitted by other interested parties to the
investigating authority of that Party after submission of such
information. The investigating authority shall, upon request of an
interested party, provide timely access to the information, including
documents, items of evidence, and nonconfidential written summaries
referred to in paragraph 7 below, which were submitted by other
interested parties during the investigation. In particular, the investigating
authority shall grant access to the interested parties to the following
information related to the investigation:

(a) production processes for the good concerned;

(b) production costs of the good concerned and specifications of its

components;

(c) distribution costs of the good concerned;

(d) terms and conditions of sale of the good concerned;
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(e) selling prices of the good concerned;

(f) description of the category of individual customers, distributors,
suppliers, and any other enterprises related to the good concerned;

(g) data considered for the injury analysis such as the level of sales,
production, productivity, capacity utilization, profits and losses,
andemployment related to the domestic industry concerned; and

(h) any other information about the enterprise related to the good

concerned.

7. Notwithstanding paragraph 6 above, each Party shall adopt or maintain
procedures for the treatment of confidential information as specified by
that Party in accordance with its domestic laws and regulations and
which is provided in the course of an investigation. When the
interested parties provide such information, they shall be required to
furnish non-confidential written summaries thereof, or if they indicate
that the information cannot be summarized, the reasons why a summary

cannot be provided.

8. During the course of each investigation, the investigating authority of
a Party shall endeavor to hold a public hearing after providing
reasonable notice, so that opposite views may be presented and rebuttal
arguments offered. Such public hearing should allow interested parties

to defend their interest and to question the other parties.

9. In the investigation to determine whether increased imports have
caused serious injury or are threatening to cause serious injury to a
domestic industry, the investigating authority of a Party shall evaluate
all relevant factors of an objective and quantifiable nature having a
bearing on the situation of that domestic industry, in particular, the rate

and amount of the increase in imports of the originating good, in
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absolute terms, the share of the domestic market taken by increased

imports, and changes in the level of sales, production, productivity,

capacity utilization, profits and losses, employment, and prices.

10. The determination that increased imports have caused serious injury
or are threatening to cause serious injury to a domestic industry shall
not be made unless this investigation demonstrates, on the basis of
objective evidence, the existence of the causal link between increased
imports of the originating good and serious injury or threat thereof.
When factors other than increased imports are causing injury to the
domestic industry at the same time, such injury shall not be attributed

to increased imports.

11. With regard to determination on whether increased imports have
caused serious injury or are threatening to cause serious injury to a
domestic industry, the investigating authority of a Party shall not

arbitrarily modify a negative injury determination.

12. Upon decision to apply a bilateral safeguard measure, the investigating
authority of a Party shall give a public notice through the official
journal of that Party. The public notice shall identify the originating
good subject to such measure and its subheading or a more detailed
level of the Harmonized System, the duration of such measure, and the
findings and reasoned conclusions reached on all pertinent issues of law

and fact.

13. In the public notice the investigating authority of a Party shall not

disclose any confidential information referred to in paragraph 7 above.
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Article 56
Definitions

For the purposes of this Chapter:

(a) the term “domestic industry” means the producers as a whole of the
like or directly competitive goods operating in the Area of a Party,
or those whose collective output of the like or directly competitive
goods constitutes a major proportion of the total domestic production
of those goods;

(b) the term “serious injury” means a significant overall impairment in
the position of a domestic industry; and

(¢) the term “threat of serious injury” means serious injury that is
clearly imminent, based on facts and not merely on allegation,

conjecture or remote possibility.

Japan-Malaysia EPA

Article 22
Non-tariff Measures

Except as otherwise provided for in this Agreement, each Country shall
not introduce or maintain any non-tariff measures on the importation of
any good of the other Country or on the exportation or sale for export
of any good destined for the other Country which are inconsistent with

its obligations under the WTO Agreement.

Article 23
Bilateral Safeguard Measures
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1. Subject to the provisions of this Article, if an originating good of the
other Country, as a result of the elimination or reduction of a customs
duty in accordance with Article 19, is being imported into the territory
of a Country in such increased quantities, in absolute terms or relative
to domestic production, and under such conditions that the imports of
that originating good constitute a substantial cause of serious injury, or
threat thereof, to a domestic industry of the latter Country, the Ilatter
Country may, as a bilateral safeguard measure, to the minimum extent
necessary to prevent or remedy the serious injury and to facilitate
adjustment:
(a) suspend the further reduction of any rate of customs duty on the
originating good provided for in this Chapter; or
(b) increase the rate of customs duty on the originating good to a level
not to exceed the lesser of:

(i) the most-favoured-nation applied rate of customs duty in effect at
the time when the bilateral safeguard measure set out in this
paragraph is taken; and

(i) the most-favoured-nation applied rate of customs duty in effect on
the day immediately preceding the date of entry into force of this

Agreement.

2. Each Country shall not apply bilateral safeguard measures on an
originating good imported up to the limit of quota quantities granted
under tariff rate quotas applied in accordance with its Schedule in

Annex 1.

3. (a) A Country may take a bilateral safeguard measure only after an
investigation has been carried out by the competent authorities of that
Country in accordance with the same procedures as those provided for

in Article 3 and paragraph 2 of Article 4 of the Agreement on

236



2. EEoA o} FTAS Alo|Z7t= 54

Safeguards in Annex 1A to the WTO Agreement, as may be amended
(hereinafter referred to in this Chapter as “the Agreement on
Safeguards”).

(b) The investigation referred to in subparagraph (a) shall in all cases

be completed within one year following its date of initiation.

4. The following conditions and limitations shall apply with regard to a
bilateral safeguard measure:
(a) A Country shall immediately deliver a written notice to the other

Country upon:

(i) initiating an investigation referred to in subparagraph 3(a) of this
Article relating to serious injury, or threat thereof, and the reasons
for it; and

(i1) taking a decision to apply or extend a bilateral safeguard measure.

(b) The Country making the written notice referred to in subparagraph

(a) shall provide the other Country with all pertinent information,

which shall include:

(i) in the written notice referred to in subparagraph (a)(i), the reason
for the initiation of the investigation, a precise description of an
originating good subject to the investigation and its subheading or a
more detailed level of the Harmonized System, the period subject to
the investigation and the date of initiation of the investigation; and

(i) in the written notice referred to in subparagraph (a)(ii), evidence
of serious injury or threat thereof caused by the increased imports
of the originating good, a precise description of the originating
good subject to the proposed bilateral safeguard measure and its
subheading or a more detailed level of the Harmonized System, a
precise description of the bilateral safeguard measure, the proposed

date of its introduction and its expected duration.
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(c) A Country proposing to apply or extend a bilateral safeguard measure
shall provide adequate opportunity for prior consultations with the
other Country with a view to reviewing the information arising from
the investigation referred to in subparagraph 3(a) of this Article,
exchanging views on the bilateral safeguard measure and reaching an
agreement on compensation set out in paragraph 5 of this Article.

(d) No bilateral safeguard measure shall be maintained except to the
extent and for such time as may be necessary to prevent or remedy
serious injury and to facilitate adjustment, provided that such time shall
not exceed a period of four years. However, in very exceptional
circumstances, a bilateral safeguard measure may be maintained for up
to a total maximum period of five years. In order to facilitate
adjustment in a situation where the expected duration of a bilateral
safeguard measure is over one year, the Country maintaining the
bilateral safeguard measure shall progressively liberalise the bilateral
safeguard measure at regular intervals during the period of application.

(e) No bilateral safeguard measure shall be applied again to the import
of a particular originating good which has been subject to such a
bilateral safeguard measure, for a period of time equal to the duration
of the previous bilateral safeguard measure or one year, whichever is
longer.

(f) Upon the termination of a bilateral safeguard measure, the rate of
customs duty shall be the rate which would have been in effect but

for the bilateral safeguard measure.

5. (@) A Country proposing to apply or extend a bilateral safeguard
measure shall provide to the other Country mutually agreed adequate
means of trade compensation in the form of concessions of customs
duties whose levels are substantially equivalent to the value of the

additional customs duties expected to result from the bilateral safeguard
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measure.

(b) If the Countries are unable to agree on the compensation within 30

days after the commencement of the consultation pursuant to
subparagraph 4(c) of this Article, the Country against whose
originating good the bilateral safeguard measure is taken shall be free
to suspend the application of concessions of customs duties under this
Agreement, which are substantially equivalent to the bilateral

safeguard measure.

(¢) The right of suspension provided for in subparagraph (b) shall not

be exercised for the first 18 months that a bilateral safeguard
measure is in effect, provided that the bilateral safeguard measure has
been taken as a result of an absolute increase in imports and that
such a bilateral safeguard measure conforms to the provisions of this
Article. The Country exercising the right of suspension may suspend
the application of concessions of customs duties only for the
minimum period necessary to achieve the substantially equivalent

effects and only while the bilateral safeguard measure is maintained.

Nothing in this Chapter shall prevent a Country from applying

safeguard measures to an originating good in accordance with:
(a) Article XIX of the GATT 1994 and the Agreement on Safeguards;

or

(b) Article 5 of the Agreement on Agriculture.

7. Each Country shall ensure the consistent, impartial and reasonable

administration of its laws and regulations relating to the bilateral

safeguard measure.

8. Each Country shall adopt or maintain equitable, timely, transparent and

effective procedures relating to bilateral safeguard measure.
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9. (a) In critical circumstances, where delay would cause damage which
it would be difficult to repair, a Country may take a provisional
bilateral safeguard measure, which shall take the form of the measure
set out in subparagraph 1(a) or (b) of this Article pursuant to a
preliminary determination that there is clear evidence that increased
imports of an originating good have caused or are threatening to cause
serious injury to a domestic industry.

(b) The Country shall deliver a written notice to the other Country prior
to applying a provisional bilateral safeguard measure. Consultations
between the Countries on the application of the provisional bilateral
safeguard measure shall be initiated immediately after the provisional
bilateral safeguard measure is taken.

(c) The duration of the provisional bilateral safeguard measure shall not
exceed 200 days. During that period, the pertinent requirements of
paragraph 3 of this Article shall be met. The duration of the
provisional bilateral safeguard measure shall be counted as a part of
the period referred to in subparagraph 4(d) of this Article.

(d) Paragraph 2, subparagraph 4(f) and paragraphs 7 and 8 of this
Article shall be applied mutatis mutandis to the provisional bilateral
safeguard measure. The customs duty imposed as a result of the
provisional bilateral safeguard measure shall be refunded if the
subsequent investigation referred to in subparagraph 3(a) of this
Article does not determine that increased imports of the originating
good have caused or threatened to cause serious injury to a domestic

industry.

10. Written notice referred to in subparagraph 4(a) and subparagraph 9(b)
of this Article and any other communication between the Countries

shall be done in the English language.
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11. The Countries shall review the provisions of this Article, if necessary,

after 10 years of the date of entry into force of this Agreement.

Japan-Indonesia EPA

Article 23
Non-tariff Measures

Each Party shall not introduce or maintain any nontariff measures on the
importation of any good of the other Party or on the exportation or sale
for export of any good destined for the other Party which are inconsistent

with its obligations under the WTO Agreement.

Article 24
Bilateral Safeguard Measures

1. Subject to the provisions of this Article, each Party may, as a bilateral
safeguard measure, to the minimum extent necessary to prevent or
remedy the serious injury to a domestic industry of that Party and to
facilitate adjustment:

(a) suspend the further reduction of any rate of customs duty on the

originating good provided for in this Chapter; or

(b) increase the rate of customs duty on the originating good to a level

not to exceed the lesser of:

(i) the most-favoured-nation applied rate of customs duty in effect at
the time when the bilateral safeguard measure is taken; and

(i1) the most-favoured-nation applied rate of customs duty in effect on
the day immediately preceding the date of entry into force of this

Agreement,
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if an originating good of the other Party, as a result of the elimination
or reduction of a customs duty in accordance with Article 20, is being
imported into the former Party in such increased quantities, in absolute
terms or relative to domestic production, and under such conditions that
the imports of that originating good constitute a substantial cause of
serious injury, or threat of serious injury, to a domestic industry of the

former Party.

2. Each Party shall not apply a bilateral safeguard measure on an
originating good imported up to the limit of quota quantities granted
under tariff rate quotas applied in accordance with its Schedule in

Annex 1.

3. (a) A Party may take a bilateral safeguard measure only after an
investigation has been carried out by the competent authorities of that
Party in accordance with Article 3 and paragraph 2 of Article 4 of the
Agreement on Safeguards in Annex 1A to the WTO Agreement
(hereinafter referred to in this Article as “the Agreement on Safeguards”).
(b) The investigation referred to in subparagraph (a) shall in all cases

be completed within one year following its date of initiation.

4. The following conditions and limitations shall apply with regard to a
bilateral safeguard measure:
(a) A Party shall immediately deliver a written notice to the other Party
upon:

(i) initiating an investigation referred to in subparagraph 3(a) relating
to serious injury, or threat of serious injury, and the reasons for it;
and

(i1) taking a decision to apply or extend a bilateral safeguard measure.

(b) The Party making the written notice referred to in subparagraph (a)
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shall provide the other Party with all pertinent information, which

shall include:

(1) in the written notice referred to in subparagraph (a)(i), the reason
for the initiation of the investigation, a precise description of the
originating good subject to the investigation and its subheading of
the Harmonized System, the period subject to the investigation and
the date of initiation of the investigation; and

(il)) in the written notice referred to in subparagraph (a)(ii), evidence
of serious injury or threat of serious injury caused by the increased
imports of the originating good, a precise description of the
originating good subject to the proposed bilateral safeguard measure
and its subheading of the Harmonized System, a precise description
of the bilateral safeguard measure, the proposed date of its
introduction and its expected duration.

(c) A Party proposing to apply or extend a bilateral safeguard measure
shall provide adequate opportunity for prior consultations with the
other Party with a view to reviewing the information arising from the
investigation referred to in subparagraph 3(a), exchanging views on
the bilateral safeguard measure and reaching an agreement on
compensation set out in paragraph 5.

(d) No bilateral safeguard measure shall be maintained except to the
extent and for such time as may be necessary to prevent or remedy
serious injury and to facilitate adjustment, provided that such time
shall not exceed a period of four years. However, in very exceptional
circumstances, a bilateral safeguard measure may be extended,
provided that the total period of the bilateral safeguard measure,
including such extensions, shall not exceed five years. In order to
facilitate adjustment in a situation where the expected duration of a
bilateral safeguard measure is over one year, the Party maintaining

the bilateral safeguard measure shall progressively liberalize the
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bilateral safeguard measure at regular intervals during the period of

application.

(¢) No bilateral safeguard measure shall be applied again to the import
of a particular originating good which has been subject to such a
bilateral safeguard measure, for a period of time equal to the duration
of the previous bilateral safeguard measure or one year, whichever is
longer.

(f) Upon the termination of a bilateral safeguard measure, the rate of
customs duty shall be the rate which would have been in effect but

for the bilateral safeguard measure.

5. (a) A Party proposing to apply or extend a bilateral safeguard measure
shall provide to the other Party mutually agreed adequate means of
trade compensation in the form of concessions of customs duties whose
levels are substantially equivalent to the value of the additional customs
duties expected to result from the bilateral safeguard measure.

(b) If the Parties are unable to agree on the compensation within 30
days after the commencement of the consultation pursuant to
subparagraph 4(c), the Party against whose originating good the
bilateral safeguard measure is taken shall be free to suspend the
application of concessions of customs duties under this Agreement,
which are substantially equivalent to the bilateral safeguard measure.
The Party exercising the right of suspension may suspend the
application of concessions of customs duties only for the minimum
period necessary to achieve the substantially equivalent effects and

only while the bilateral safeguard measure is maintained.
6. Nothing in this Chapter shall prevent a Party from applying safeguard
measures to an originating good in accordance with:

(a) Article XIX of the GATT 1994 and the Agreement on Safeguards;
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or

(b) Article 5 of the Agreement on Agriculture.

7. Each Party shall ensure the consistent, impartial and reasonable
administration of its laws and regulations relating to the bilateral

safeguard measure.

8. Each Party shall adopt or maintain equitable, timely, transparent and

effective procedures relating to the bilateral safeguard measure.

9. (a) In critical circumstances, where delay would cause damage which
it would be difficult to repair, a Party may take a provisional bilateral
safeguard measure, which shall take the form of the measure set out in
subparagraph 1(a) or (b) pursuant to a preliminary determination that
there is clear evidence that increased imports of an originating good
have caused or are threatening to cause serious injury to a domestic
industry.

(b) A Party shall deliver a written notice to the other Party prior to
applying a provisional bilateral safeguard measure. Consultations
between the Parties on the application of the provisional bilateral
safeguard measure shall be initiated immediately after the provisional
bilateral safeguard measure is taken.

(c) The duration of the provisional bilateral safeguard measure shall not
exceed 200 days. During that period, the pertinent requirements of
paragraph 3 shall be met. The duration of the provisional bilateral
safeguard measure shall be counted as a part of the period referred
to in subparagraph 4(d).

(d) Subparagraph 4(f) and paragraphs 7 and 8 shall be applied mutatis
mutandis to the provisional bilateral safeguard measure. The customs

duty imposed as a result of the provisional bilateral safeguard measure
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shall be refunded if the subsequent investigation referred to in
subparagraph 3(a) does not determine that increased imports of the
originating good have caused or threatened to cause serious injury to

a domestic industry.

10. Written notice referred to in subparagraphs 4(a) and 9(b) and any
other communication between the Parties shall be done in the English

language.

11. The Parties shall review the provisions of this Article, if necessary,
five years after the date of entry into force of this Agreement, unless

otherwise agreed by the Parties.

Japan-Philippine EPA

Article 21
Non-tariff Measures

Each Party shall not introduce or maintain any nontariff measures on the
importation of any good of the other Party or on the exportation or sale
for export of any good destined for the other Party which are

inconsistent with its obligations under the WTO Agreement.

Article 22

Emergency Measures

1. Subject to the provisions of this Article, each Party may, as an
emergency measure, to the minimum extent necessary to prevent or

remedy the serious injury to a domestic industry of that Party and to
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facilitate adjustment:
(a) suspend the further reduction of any rate of customs duty on the
originating good provided for in this Chapter; or
(b) increase the rate of customs duty on the originating good to a level
not to exceed the lesser of:
(i) the most-favored-nation applied rate of customs duty in effect on
the day when the emergency measure is taken; and
(il) the most-favored-nation applied rate of customs duty in effect on
the day immediately preceding the date of entry into force of this
Agreement;
if an originating good of the other Party, as a result of the elimination
or reduction of a customs duty in accordance with Article 18, is being
imported into the former Party in such increased quantities, in absolute
terms or relative to domestic production, and under such conditions that
the imports of that originating good constitute a substantial cause of

serious injury, or threat thereof, to a domestic industry of the former

Party.

2. Each Party shall not apply emergency measures on an originating good
imported up to the limit of quota quantities granted under tariff rate

quotas applied in accordance with Schedule in Annex 1.

3. (a) A Party may take an emergency measure only after an investigation
has been carried out by the competent authorities of that Party in
accordance with the procedures provided for in each Party’s relevant
domestic laws and regulations that are consistent with Article 3 and
paragraph 2 of Article 4 of the Agreement on Safeguards in Annex 1A
to the WTO Agreement (hereinafter referred to in this Chapter as “the
Agreement on Safeguards”).

(b) The investigation referred to in subparagraph (a) above shall in all

247



55
cases be completed within one (1) year following its date of

initiation.

4. (a) In critical circumstances, where delay would cause damage which
it would be difficult to repair, a Party may take a provisional
emergency measure, which shall take the form of the measure set out
in subparagraph 1(a) or (b) above, pursuant to a preliminary
determination that there is clear evidence that increased imports of an
originating good have caused or are threatening to cause serious injury
to a domestic industry.

(b) The Party shall deliver a written notice to the other Party prior to
applying a provisional emergency measure. Consultations between the
Parties on the application of the provisional emergency measure shall
be initiated immediately after the provisional emergency measure is
taken.

(c) The duration of the provisional emergency measure shall not exceed
two hundred (200) days. During that period, the pertinent requirements
of paragraph 3 above shall be met. The duration of the provisional
emergency measure shall be counted as a part of the period referred
to in subparagraph 5(e) below.

(d) Paragraph 2 and subparagraph 5(g) of this Article shall be applied
mutatis mutandis to the provisional emergency measure. The customs
duty imposed as a result of the provisional emergency measure shall
be refunded if the subsequent investigation referred to in
subparagraph 3(a) above does not determine that increased imports of
the originating good have caused or threatened to cause serious injury

to a domestic industry.

5. The following conditions and limitations shall apply with regard to an

emergency measure:
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(a) A Party shall immediately deliver a written notice to the other Party
upon:

(1) initiating an investigation referred to in subparagraph 3(a) above
relating to serious injury, or threat thereof, and the reasons for it;
and

(i1) taking a decision to apply or extend an emergency measure.

(b) The Party making the written notice referred to in subparagraph (a)
above shall provide the other Party with all pertinent information,
which shall include:

(1) in the written notice referred to in subparagraph (a)(i) above, the
reason for the initiation of the investigation, a precise description of
the originating good subject to the investigation and its subheading
of the Harmonized System, the period subject to the investigation
and the date of initiation of the investigation; and

(i) in the written notice referred to in subparagraph (a)(ii) above,
evidence of serious injury or threat thereof caused by the increased
imports of an originating good, a precise description of the
originating good subject to the proposed emergency measure and its
subheading of the Harmonized System, a precise description of the
emergency measure, the proposed date of its introduction and its
expected duration.

(c) When the Party provides the other Party with pertinent information
that includes confidential information, the other Party may only
disclose non-confidential part, summary or version thereof to the
public.

(d) A Party proposing to apply or extend an emergency measure shall
provide adequate opportunity for prior consultations with the other
Party with a view to reviewing the information arising from the
investigation referred to in subparagraph 3(a) above, exchanging views

on the emergency measure and reaching an agreement on compensation
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set out in paragraph 6 below.

(e) No emergency measure shall be maintained except to the extent and
for such period as may be necessary to prevent or remedy serious
injury and to facilitate adjustment, provided that such period shall not
exceed three (3) years. However, in very exceptional circumstances,
an emergency measure may be maintained for up to a total maximum
period of four (4) years. In order to facilitate adjustment in a
situation where the expected duration of an emergency measure is
over one (1) year, the Party maintaining the emergency measure shall
progressively liberalize the emergency measure at regular intervals
during the period of application.

(f) No emergency measure shall be applied again to the import of a
particular originating good which has been subject to such an
emergency measure, for a period of time equal to the duration of the
previous emergency measure or one (1) year, whichever is longer.

(g) Upon the termination of an emergency measure, the rate of customs
duty shall be the rate which would have been in effect but for the

emergency measure.

6. (a) A Party proposing to apply or extend an emergency measure shall
provide to the other Party mutually agreed adequate means of trade
compensation in the form of concessions of customs duties whose
levels are substantially equivalent to the value of the additional customs
duties expected to result from the emergency measure.

(b) If the Parties are unable to agree on the compensation within thirty
(30) days after the commencement of the consultations pursuant to
subparagraph 5(d) above, the Party against whose originating good
the emergency measure is taken shall be free to suspend the
application of concessions of customs duties under this Agreement,

which are substantially equivalent to the emergency measure. The
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Party exercising the right of suspension may suspend the application
of concessions of customs duties only for the minimum period
necessary to achieve the substantially equivalent effects and only
while the emergency measure is maintained.

(c) The right of suspension provided for in subparagraph (b) above shall
not be exercised for the first twelve (12) months that an emergency
measure is in effect, provided that the emergency measure has been
taken as a result of an absolute increase in imports and that such an

emergency measure conforms to the provisions of this Article.

7. Written notice referred to in subparagraphs 4(b) and 5(a) above and
any other communication, including in the form of documents, between

the Parties shall be made in English.

8. Each Party shall ensure the consistent, impartial and reasonable
administration of its laws and regulations relating to the emergency

measure and the provisional emergency measure.

9. Each Party shall ensure equitable, timely, transparent and effective
procedures relating to the emergency measure and the provisional

emergency measure.

10. Notwithstanding subparagraph 1(b) and 4(a) above, if a decision to
apply an emergency measure or a preliminary determination to apply a
provisional emergency measure is taken by the last day of the seventh
year, each Party may increase the rate of customs duty on the
originating good up to the level of the rate of customs duty which is
applied on a non-discriminatory basis to the members of the World
Trade Organization in effect on the day when the emergency measure

or the provisional emergency measure is taken, provided that such an
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emergency measure or such a provisional emergency measure shall
satisfy the condition set out in subparagraph 1(b) above at the latest as
from the first day of the eighth year.

Note: For the purpose of this paragraph, the term “year” means, with
respect to the first year, the period from the date of entry into force
of this Agreement until the coming March 31 and, with respect to each
subsequent year, the period of twelve (12) months which starts on

April 1 of that year.

11. Each Party may take safeguard measures to the originating goods in

accordance with:

(a) Article XIX of the GATT 1994 and the Agreement on Safeguards,
provided that the originating good is the subject of the concession of
that Party under the GATT 1994 and, by such a safeguard measure,
that Party suspends the obligation of that Party under the GATT
1994 or withdraws or modifies the concession of that Party under the
GATT 1994; or

(b) Article 5 of the Agreement on Agriculture in Annex 1A to the
WTO Agreement (hereinafter referred to in this Chapter as “the
Agreement on Agriculture”), provided that the originating good is the
subject of the concession of that Party under the GATT 1994 and,
by such a safeguard measure, that Party imposes the additional duty

under Article 5 of the Agreement on Agriculture.

12. The Parties shall review the provisions of this Article, if necessary,

after ten (10) years of the date of entry into force of this Agreement.
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