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Abstract

1. The objectives of the study

The government-licensed business system under the Act on the Collection
of National Taxes has contributed to the taxation right of the government
making up for the weak points of the current system regarding disposition
on default. However, it has been opened to many criticisms in relation to
the principles of laws. Furthermore, this system under the act can be ques-
tionable regarding its effectiveness and legitimacy. In these reasons, the
government-licensed business system under the provisions of Article 7 of
the Act on the Collection of National Taxes can be the one of the main

objects for analysis in the aspects of legitimacy and effectiveness.
2. The analysis of the legitimacy

The government-licensed business system under the Act on the Collection
of National Taxes are justifiable by some provisions of the act. These pro-
visions are based on the substantive relations between purposes and mea-
sures of the system. From a theoretical point of view, the tax liability
and the system are substantially related with each other.

What is more, Article 7 of the act provides that the default of the tax
is one of the negative requirements for the permission of the business by
the government. This article can also be justified under the principle of the
Constitutional Law. Firstly, some defaulted taxpayers may run the government-
licensed business on the condition of that they have justifiable reasons.

Secondly, the heads of the tax office and competent authorities have



discretions regarding the permission of the business. In these reasons, the
system has substantive relations between purposes and measures. It also

has the constitutionality.
3. The analysis of the effectiveness

According to the statistical research of the National Tax Administration,
the auditing reports by the Board of Audit and Inspectation, and other ma-
terials, several problems and criticisms on the running of the system may
be proposed in many aspects. The government-licensed business system can
be useful for collection of taxes in connection with the procedure for dis-
position of default. Therefore, it is enough to say that the system has the
effectiveness for taxation.

Furthermore, the analysis by the AHP (Analytic Hierarchy Process) method
shows the effectiveness of the system. According to the result of the ana-
lysis, the system may operate as a measure of pressure to the defaulted
taxpayers. On the other hand, the opinions of the five specialists in this

study mainly support the system with some modifications.
4. Conclusions and suggestions

First of all, it is needed to clarify the categories of the business in the
provisions of the Act on the Collection of National Taxes. For example,
Article 3 must be modified. Moreover, Paragraph 2 of the article may in-
clude the definition of the government-licensed business under the act and
some bylaws may provide the businesses individually. Secondly, Article 9
of the Decree under the act may provide the extent and the meaning of
the ‘defaulted taxpayer.” It is because to avoid systemic problems regarding

the act and the decree. Thirdly, the recent guideline for the system by



the National Tax Administration is one of the best options. This guideline
provide the limitation of the delinquent amount. Fourthly, the provisions
of Article 5 of the act may be modified to improve the effectiveness of
the system. This article provide that a person who wants to run new
government-licensed business should submit the tax payment certificate.
This article must include the period for the submission of the certificate
in new paragraph. Lastly, the development of new tax-payment-management
system may be useful to improve the effectiveness of the government-licensed
business system under the act. This new management system must be de-
veloped for the tax offices to own the information jointly. It is still needed
to take a long term view for further studies on the development of the

new management system.

Key Words : Evaluation of Legislation, the Act on the Collection of
National Taxes, the government-licensed business system,
The analysis of the legitimacy, good act, regulation
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5.1%
111)
< 13>

(2005. 1. 1.- 2007. 6. 30.)

1 144

5072 825

10

12,931 1 144

10

1650

(A) (B) (BIA)
14,876 758 5.1%
2,887 158 5.5%
4,607 179 3.9%
110) 10
111) < 13> 2007.6.30 < 12> 6
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(A) (B) (B/A)
2,256 106 4.7%
1,242 37 3.0%
1,087 93 8.6%
2,797 185 6.6%
(2008)  p.55
< 14> 41.8%
< 14> ( )
(G)] (b) (b/a) (© (c/b)
2005 7,632 280 3.7% 103 36.8%
2006 5,314 114 2.1% 44 38.6%
2007 5,861 391 6.7% 181 46.3%
18,807 785 4.2% 328 41.8%
( )
< 13> < 14>
5.1% 41.8%
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2.13%

< 12> 5072
825 x 2.13% = 108 1267

()

< 11> < 14>

2006 100 0.79
1 0.0079
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< 3> 5
7710 7,948
7062 7,130
E,374
0.835 n.82 0.86
'“—'——_._‘_'______——_'-"--—u—______‘ n.B1
= 0.r3
2002 2002 2004 2005 2006
1 ( ) = 100 ()
( X (2007) p.46 )
1 0.0079 < 12>
112)
< 12> 5072 825 X

0.0079 = 40 695

112) 100 0.79

6)
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<
15>
< 15> -
X X
1
5072 825 x 2.13% 5072 825 x 0.0079
= 108 1267 =40 695
< 15>

68

< 16> 2006
6 5358
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< 16> 2006 ( )
3,835,426 187,191 146,621 65,358 69,835 11,428 40,570
( (2007)  pp.86-87 )
7
< 1>
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, (pairwise comparison)

113)

177



178
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7 ) AHP

4>

4%

114)
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115)

100
Expert Choice 11
5

2008 8

< 18>

. AHP

Expert Choice

1>

0.32

0.50

0.20

0.20

0.40

0.30

0.38

0.30

0.30

0.50

0.20

0.60

0.30

0.20

0.50

0.30

0.40

0.10

0.355

0.694

0.297

0.089

0.218

0.476

0.454

0.132

0.618

0.352

0.715

0.452

0.192

0.174

0.086

0.559

0.067

0.072

0.507

0.637

0.234

0.149

0.778

0.738

0.217

0.105

0.685

0.066

0.111

0.116

0.276

0.258

0.080

0.785

0.111

0.146

115) 9
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0.715|0.778 | 0.594 | 0.715 | 0.687

0.218 | 0.111 | 0.157 | 0.187 | 0.186

0.067 | 0.111 | 0.249 | 0.098 | 0.127

< 18>
0.38
(0.32) (0.30)
(0.454),
(0.507),
/ (0.698)
/
< 19>
< 19>
A 0.304 0.619 0.077
B 0.338 0.564 0.098
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0.096 0.322 0.582
0.436 0.494 0.070
0.231 0.681 0.089

) ) 3
< 19> . 5
0.536
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5 (1 b [
117)
up-grade
< 20> (06 )
1 5 1
1 5 1 10 10
77.3% 18.7% 2.5% 1.4% 0.1%
27.3% 34.8% 10.8% 16.3% 10.8%
< > . 1, 2007, 88
: 1
1 5
117) , 2008.7.28, 3
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1 3 5 9
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-1 1-2 ( 7))
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(9)|8)[(1)[(6)|(5)](4)|(3)|(2)|(1)|(2)|(3)|(4)[()|(6)[(7)|(8) | (9)

222




7

©)

(8)

U]

(6)

®)

(4)

®)

O]

@)

O]

(©)

(4)

®)

(6)

U]

®)

©)

(©)

(®)

Q)

(6)

(©)

(4)

@)

2

@)

2

@)

(4)

(®)

(6)

Q)

(8)

(©)

223




7

2]

7

©)

(®)

()

(6)

®)

(4)

®)

O]

@)

O]

®)

(4)

®)

(6)

()

©)

©)

224




7

©)

(8)

()

(6)

®)

(4)

®)

O]

@)

O]

®)

(4)

®)

(6)

()

(8)

©)

225




