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Abstract

In the case that it is difficult to make a reorganization plan for self-
rehabilitation or that it is obscure to conduct the approved reorganization
plan, M&A could be put to practical use as a substitute measure. In general,
the acquisition and the business transfer has often been used in the reor-
ganization procedure as M&A measures.

The Act on Debtor's Reorganization and Bankruptcy(what we call “unified
insolvency act”) was enacted in 2005 and has been enforced since 2006.
There were much improvement of the schemes and the practices of courts
on insolvency procedures. As the result, current insolvency procedures work
more promptly and smoothly as compared with what they did.

However there are some problems on the schemes and the practices of
courts about M&A in the reorganization procedure. And one of the re-
presentative distinctions of the unified insolvency act is to assign the debtor
for legal trustee with first priority in the reorganization procedure. For
those reasons, current schemes and practices about reorganization M&A
need to be improved for enhancing the frequency and the probability.

In this study, firstly, advantages and types of M&A in the reorga-
nization procedure are explained. Secondly, this study analyzes the processes
of reorganization M&A and its legal issues. Finally, some improvement
opnions for enhancing the frequency and the probability of M&A in the

reorganization procedure will be presented.

% Key words : reorganization, insolvency, M&A, merger, acquisition,

business transfer, reorganization plan, creditors’ council
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