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Abstract

Due to the growing demand of legislation in the modern nations, the
number of statutes has been sharply increased. As a consequence of the
surplus of statutes, the efficiency and effectiveness of laws and regulations
have been weakened, so that the purpose of legislation has not been
attained, and the side effect which legislators did not expect at drafting
step has been occurring, which lead the crisis of legislation or the failure
of legislation.

In order to prevent the phenomenon of the crisis or the failure and
make good statutes which citizens can obey, it is necessary to introduce a
legislation-evaluation system which analyze and evaluate the comprehensive
impact of the legislation scientifically and objectively through the general
process of legislation.

The legislation-evaluation system was already instituted in 1990's in
such countries as Germany and Switzerland. But in Korea, the individual
introduction and enforcement of each legislation evaluation system including
the corruption impact evaluation, the gender impact evaluation and the
regulatory impact evaluation caused; first, the standards of legislation-
-evaluation is overlapped. Second, it is hard to find the interrelations
between these evaluations. Third, legislation is delayed due to the com-
plexity of the government legislation process. Fourth, the burden of legis-
lation and the cost of evaluation by the competent ministry are increased,
and the standards of evaluation and its method are not developed sys-
tematically. In other words, it is difficult to obtain objectivity and expertise
of evaluation. In particular, there is no comprehensive system evaluating

the need to improve statutes by analyzing and examining the effectiveness



and side effect of statutes after enacting them.

Thus, it is necessary to provide the evaluation system which objectively
measures and analyzes the effectiveness and side effect of the current
statutes, etc including the various influence and the cost of legislation in
the process of legislation like major countries. Comprehensive statute mo-
dification system should be provided not only through one-stop legislation-
evaluation system by integrating various legislation-evaluation systems in
the process of government legislation and adding the new standards of
evaluation but also through the post-evaluation of the current statutes.
The objectivity and expertise of this integrated legislation-evaluation system
can be enhanced by an independent and neutral legislation-evaluation
committee.

In order to successfully introduce this integrated legislation-evaluation
system in Korea, there are a lot of matters to prepare such as fostering
experts and professional research institutes related to the legislation-eva-
luation and establishing a foundation to use jointly by accumulating both
statistical data on the relevant statutes and basic data. Among them, it is
more important to prepare a practical instruction of the legislation-eva-
luation including the major contents of the legislation-evaluation such as
the standards of law evaluation and its method, etc. This practical instruction
of the legislation-evaluation helps the relevant government officers and
the people to understand the overall contents regarding the legislation-
evaluation, helps to stabilize the legislation-evaluation system, and generalize
theory and practice concerning the legislation-evaluation.

For providing the practical instruction of the legislation-evaluation, prior
preparation works are required including the selection of the statutes

which the legislation-evaluation is applied to, the development of the



standard model suitable for the legislation-evaluation, and investigation of
the cases of the legislation-evaluation both at home and abroad. The
practical instruction of the legislation-evaluation consists of both general
one which can be applied to all statues and individual one which can be
applied to each statute by individual administration area. In addition, it is
the basic direction for the competent ministry to provide a manual re-
garding the process of the legislation-evaluation, while for the organiza-
tion of the legislation-evaluation to provide a manual regarding the exami-
nation of the legislation-evaluation. Indeed, this study would provide a
foundation for preparing the practical instruction of the legislation-evaluation
in detail by suggesting the basic contents which should be included in a
general practical instruction.

In this respect, this study suggests that the following matters should be
included in the practical instruction of the legislation-evaluation: first, the
outline of the legislation-evaluation such as the purpose of the legis-
lation-evaluation and its concept, etc. Second, the major contents of the
legislation-evaluation such as institutions, kinds, methods, procedures, etc.
related to the legislation-evaluation. Third, the standards of the legislation-
evaluation such as common and individual standards of the legislation-
evaluation and the standards of evaluation by the individual statute, etc.
Fourth, matters concerning the post-management of the legislation- evaluation
such as the disclosure of the legislation-evaluation and the use of the
results, etc. Fifth, matters concerning how to write the data according to
the kind of the legislation-evaluation such as writing the legislation-eva-
luation report, the submitted proposal, and other reference data.

In conclusion, the government is expected to prepare for the introduction

of the legislation-evaluation consistently including recognizing the necessity



of the integrated legislation-evaluation and providing the practical instruction
of the legislation-evaluation and to provide an organization in charge of

the legislation-evaluation and its legal background.

% Key words : standards of the legislation-evaluation, practical instruction
of the legislation-evaluation, legislation-evaluation system,
pre-evaluation, post-evaluation, legislation process, statute

improvement
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