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Abstract

Legislative Evaluation of Continental Legal System and Regulatory Impact
Analysis of Anglo-American Legal System are generally understood as the
same. In spite of regulatory impact analysis that has been taken effect
since 1997 in our country, legislative evaluation is actively under discussion
now. But the concept of legislative evaluation is introduced in variety
and the discussion of that have no consideration for current regulatory
impact analysis. Above all, the concept of legislative evaluation needs to
be established for a systematization.

The purpose of this report is to define the concept of legislative eva-
luation in comparison with Impact Assessment of EU, Legislative Evaluation
of Continental Legal System, Regulatory Impact Analysis of Anglo-American
Legal System, Policy Assessment of Japan, Regulatory Impact Analysis of
our country. Then I analyzed the concept of legislative evaluation as

follows.

1. The important thing of backgrounds why legislative evaluation has
been under discussion is that legislation goes on increasing in a quan-
titative respect, not in a qualitative respect, and how to effectively
prevent and control that.

2. Constitution is a criterion, not a subject of legislative evaluation.

3. Legislative Evaluation of Continental Legal System and Regulatory
Impact Analysis of Anglo-American Legal System are generally under-
stood as the same. but the concept of legislative evaluation under
discussion and regulatory impact analysis in our country are similar,

not the same.



4. Bylaws as well as laws should be considered as a subject of

legislative evaluation.

5. Legislative evaluation is an aid to decision-making, not a substitute

for political judgement.

6. The concept of legislative evaluation should be established in accordance

with legislative

Key words

environment.

Legislative Evaluation, Impact Assessment of EU,
Legislative Evaluation of Continental Legal System,
Regulatory Impact Analysis of Anglo-American Legal
System, Policy Assessment of Japan, Legislative Envi-

ronment
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2 YA H]-&(administrative costs)= A|A]SFaL AT}

ol Hste] FHAF Aol A = 2005 10 2190 YHo R
skl o= FAH LY SAYHS AN 2HE TEIAT
(Communication from the Commission on an EU common methodology
for assessing administrative costs imposed by legislation (2005) 518). ©}
=] GEFE7E A AL3] e A]do] oy wEAe] AW
a7l Jldne fU% Ao shsolor ¢
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—

4) Impact Assessment Guidelines(2005) 791

o] 7tel=gkele FFF 7 el w3k o] Al 7HA £ T& F
ol 20051 69 15Ul wdE Zeo=, 20060 d 39 1590 <
o] Betro] A AFHIL U= fFrHAGe] dFH7A el 7tol
=ehlolls g rte dak g R Sl dsto] v FAH o
AwEel vk 7= = FHAT AL dAss o
FAAEE AANAEE wESE AolA oF HAles AL
ohjebs A AMstn itk JRHAEE AR 2 pHow A
54 - AAA - BAH g dete] AAS BAFOoRA 2lan
F 1H4 A 2F(Lisbon and Sustainable Development Strategies)
of g7t 7loleks Ao Ha vk The|=glol M= &g 7He]
Aard AR EAEA, & 4, At 1, 7t
et A - AR A - A A, digke] va, RYEE 3 3
7k} oAl w2 o] FAlHew dwstal Itk
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£ oo
ofo

7) SEHAATFH®@), OOF=71e] A7 AEA=(1): BU2l 9337000 2
S AA AT, 2007), 27-28%.

8) ST HAIAT- @), DF8=7ke] s37F IAA (1) EUS| F&F3 7| 0K &
St AlA T, 2007), 28%.
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stitute for political judgement).
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o] Aol A AmE AAY FPATAE AU BHEE Hrle o
Sk 71A| &= (Impact Assessment)E 2 Al 8} 4L
FEFR7F= 2d Aol AAH AAletESE Ho v AlidAl= o84
th o] dAdAM = SEA-EHE
350 vjate] Hz2 moja.
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% 7H(Preliminary Assessment: PA)
7]-L‘6]— ]:Ho],c 1:!1 oﬂ?;]:_% =]

“—[‘El? Zﬂ [¢] =

A3 AR meh A9 FojBlel gl HE AP A
ARARS Fa9 ARl AR AAdA A
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)] o3 gk 7H(Extended Impact Assessment)ol] A= o|H] & H7IE AX
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>

I 2 FeAo] dARFE dEE ARt et 1 YAt F
Aol 4-ed Wrte] AwEE Rt
200430l = G 7ol AAreh WRlel #wshe] B 7hx o] A

+el ‘Impact Assessment’S YHH el WY sle] ALl
gole] G I et E2E, FUAATY 9E
74 A E, DD%H AR F 7 Ao et Al A (F A S AEF)0O0 (A2
Sk HAIATY, 2008 7. 11), 65% 2k 1)) 18y FHATY ‘Impact Assess-
ment's 29 AU = I A 7A QAWM ol gy, AMNHNA QA% LI
Adelth webs duidrtetes &o Boes dFgdrbeta ste Aol 1 nE
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dof| <d&FF 7t 7Fol =2kl (Impact Assessment Guidelines)’ = V& 3}

FEFH7Le] ddol He A2 T3 o MK(initiatives), = AIHA
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o=z AgAIg E3tE o] = A FH(Directives)? 117 (Regula-
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Hl 2 (White Papers), A< 7 €l (expenditure programmes), = A @ ¢FS- ]k
HA7 ol =8kl Solth tRE g 22 At fEES 93
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87141 A1d3)e 2A B B, A4 o JPF-o A w

2 ASts - dE 59, 24, HA A (statutory decisions) X 7]
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dulo|EE Ak Aks. =

E
entE A o]t U RRE o= 9939

10) =r{AAT-L@), DOF2=71e] ARg7E AAA=(1): EUel 938 7H=000(A
£ S EAATY, 2007), 22-23%.
G 7Eel Aapel el ek R TEA] RS ARFSEaL 2= Commission
Staff Working Paper, Impact Assessment: Next Steps in support of competitiveness and
sustainable developments= http://ec.europa.eu/governance/impact/docs/key docs/sec 2004 1377 _
en.pdf F=.

25



ZAEE T Addn. B8 oW Aol 9437t JFE L

(2) 7ol et v

FHAA 9 A3 (Commission)?] FEFF7IA L] W] thefr= o
22 o] AZIHA vk =, o)A Y] FEFE T 53] [

(‘17 = ZA] (comitology)’1) A7)} AL J3EH 7H(ex post evaluation)

£ EdehA & vk AR FEETVLE EehA g A3 A

A &AM g v=mo] Hx] ek gt

& 7t A ol 4] o] A3 (Council) 2} F-H A3 2] 8] (European Parlia-

ment)®] &S oFA7MA] Er A ZE gk 1B]al A F7HA] o] F 7]

]
kel

-2 200319 7] Y F4 3to](Inter-institutional Agreement of 2003)E
7ol oldqetA] Fdtt FHAY o3]9f o|aksl= 5] AAHAAY
7 (substantive amendments)’®l] e+ FIFAIIE Fgo=H FHAZ

T AIFABRYE FH = At s sfof gtk

1) 7 E2A= JPd9fds]et 3
ARl Ay FAd4d WA . Al AnERZA 9193 (Comitology
Committees)= ©|2]13t F524E 93 JaALAs)e} s|do AF ASEZ F44
AR 9 JY7I 5 dE A ERA Ad3]s dFFeel we #elsds
(Management Commlttee) T{'XﬂH Q(Regulatlon Commlttee) Qo= AELHU3I (Ad-
visory Committee) 5 3719 €3 =2 Y™, Z}z 173 7|53 AAAA 242
Zteth A ERA 93] Fa dF= HPg9d ﬂ 2ol 7]Ee] WEel <7
ato] A dg W&} dAE @ 91%7}3 AAretaL, o] 5 A ] Yo EE}L A=
HAEH olg ZhmolAbsle] FHek= Zlolth whef AnERA 938 FAo
BRI xﬂo}(pmposal)ﬂr BUA = gl drolatsldlN HF Ao o] F
of Xt g3 ehE FHAREU) oAb |9 E], OOFHAFED) o=
AN & =ol3Eel, 2007), 64%.

12) Kirkpatrick, Colin/Parker, David(eds.), [ ][ ]Regulatory Impact Assessment: Towards Better
Regulation?J[J(Glos: Edward Elgar, 2007), 95%.

13) Kirkpatrick, Colin/Parker, David(eds.), [ ][ JRegulatory Impact Assessment: Towards Better
Regulation?J[J(Glos: Edward Elgar, 2007), 95%.
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A9, 2008), 74% Z+5= 83); Kettiger, Daniel, "Gesetzesevaluation in der Schweiz:
Stand-Einbettung in das politisch administrative System-Ausblick:, Heinz Schiffer(Hrsg.),
OOEvaluierung der Gesetze/ Gesetzesfolgenabschitzung in Osterreich und im benachbarten
Ausland[J[J(Wien: Manzsche Verlags- und Universitétsbuchhandlung, 2005), 59% 7}~ 84).
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Verlagsgesellschaft, 2003), 97%.

29) AWHFEI} 198730 HEH 7} 15 (Arbeitsgruppe “Gesetzesevaluation” : AG
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