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Abstract

Our ecosystems have been degraded and damaged by alien species. In
spite of monitoring or eradicating efforts, there are an increase in the
number and spread of alien species, some of which have been proven to
threaten our ecosystems. Nevertheless, we have many difficulties in
preventing environmental damages caused by the alien species and
controlling them under current legal systems.

I tried a systematic analysis of the multilateral agreements, such as
biodiversity convention and SPS agreement, which may have an effect on
our legal systems. Then, I tried a comparative analysis of legal systems
in other countries. The countries include U.S. adopting a black-list
approach, Japan adopting a gray-list approach, and New Zealand adopting
a white-list approach.

Based on these analysis, I suggest that we should incorporate the
precautionary principle into our legal systems and ensure they conform to
the SPS agreement. And I present some concrete ways to improve our
legal systems, and show some proposals to amend the laws, focusing on
redefinition of the legal meaning of alien species, development of
national plan to manage alien species, institutionalization of the risk
assessment, introduction of a white-list approach, enhancement of risk

communication and systematization of control and eradication.

% Key Words : Alien Species, Alien Invasive Species, Precautionary
Principle, Protection of Wild Fauna and Flora Act,
White-list Approach, Invasive Alien Species Act, HSNOA
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46) International Plant Protection Convention, 150 U.N.T.S. 67. o] & oF =
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g oFo]t}. Albert G. McCarraher, The Phantom Menace: Invasive Species, 14 N.Y.U.
Envtl.L. J 736 (2006), p. 738.

47) Agreed Measures for the Conservation of Antarctic Fauna and Flora, 17 U.S.T. 992,
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g dolbrt BEudEd AAY B 23S Fa vk o] dek A
Erhd ol 159 ¥ T4 AHcommon concern of humankind)d S 4
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54) Convention on International Trade in Endangered Species of Wild Fauna and
Flora(CITES), 12 I. L. M. 1085 (1973).

55) Ramsar Convention on Wetlands of International Importance, Especially as Waterfowl
Habitat, 11 1. L. M. 963 (1972).

56) BEUFHFF Hit. o A GAl AEFFEAES A7 354K Common Heritage
of Mankindy' ©.2 A& 1A o} Fo] tjat o o}, AREgae ol
el sel el A W A S B AL }Oﬂ
B AT AAAL ool WE olole THE AATAL 1 Ak,

FAE e = gheka, 1 HAl AR FEHAAGE rdow uﬁzﬂ a3
t}. David Hunter, James Salzman & Durwood Zaelke, International Environmental Law
and Policy, Foundation Press (2002), p. 398.

57) ABCDPYTE AR B olWolE FETRFY FYR2) ALAeH o
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%9/] U} A (species  diversity), AJENAIS] TFFd (ecosystem diversity)S
Z3Fal= s o]t
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62) UNEP(United Nations Environmental Programme), COP 6 Decision VI/23, Alien
species that threaten ecosystems, habitats or species (Hague, 7-19 April 2002).
<http://www.cbd.int/decisions/?id=7197> (2010. 8. 2. ).
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HES Z71420 BFolA o] Fo] Aok ?‘&E‘r.”i Addozi AP o
&

olttell %=, (B) dl"¥(Prevention)?} #&dst] D =7 &A 2 7 ZX|(Border
control and quarantine measures), ] 1 2 3k (Exchange of Information),
© d9ZFA L 52 = (Cooperation, including capacity-building)ol] 3+
DAL s QA (C) T2 X< (Introduction of species)¥} ¥ 3}
o] 0 ¢]%=4 X%9l(Intentional introduction), @ H]&]%=%] %] (Unintentional
introductions)el] #gk Y2 S AHsta Jow, (D) FF stet -
sto] @ g3k ¢+sl(Mitigation of impacts), @3 ¥ X|(Eradication), @ 5
4} (Containment), @ & A|(Control)oll ¥#3F U=S AHslar gtk

3. Aug g5k g of

20043 2¢¥ 13%, T A|S|AL7] T (International Maritime Organization:
IMO)= Qe =o] AutEPFE Fote] Abmo=m FYEo]
AFBHAE HHst= A WASH] Qg HHo =, Autd
g oks Agsisinh. o] ok EiE 2271F, 5719 H-EA(Annex)
2 14709 A A (Guideline)Z o] Fo1# At}

>~1

of Fok2 (i) A A o] Yool WE VES TFSIEE ohe
HA AZEe wpAA2Z), (i) A U dubE e #dejAdn]e] AA
(A4z2), (i) A9HE PS5 A HAE 58 A H(reception facilities)2] A ]

(A52), (iv) Aurg s dejo] weh A+ 2 At =99 HA(Al6ex),

(v) Auk ZAke] A % AEASA ] RRATE), (i) B A

wrol mHE A 5o AA 2ARISE-A0E) 5 FATY o
FAST Ak EH, BEAAE ARIENES FAST e,
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63) Annex Section B. Regulation B-4 1.2.
64) 2010 7€ 314 AA, 2671=r0] v 3L, 26702 F T 24.44%0) ©]

231 Yt} See <http:/www.imo.org> (2010. 8. 1o ). Ta]ura}% oo9Lﬂ 124, o]
ool HlFaklth -guekE olol kA 2007 129 219, AuE ﬂ?ﬂ%‘*
Zaol dinjste] o] Foke] Faulgs I or 88k }HHLOETE']‘/]

ek Autg g &S Adstar, vt At @sRe s 9% Auls AX o}E
5 gomn Aubdysy g AHES o voﬁ$%*£%01 v ddggow
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S AAslth o] M2 (i) A s o wESAASE, Aex), (ii)
Sdge A4 sH1= ) (i) AHEFFR S 915 e 2t S(AI2z~A
142), (iv) Adrd A dA12~A126%), (v) FAF Adubell o 24 S(A

(]

29%~A31%) T& TH8skL 9 DP o] M2 H-H Allxe] ute} AutE sy of
o f-uetellA Y-S LAsE EHE AlgdE.

65) Perrings C., K. Dehnen-Schmutz, J. Touza & M. Williamson, How to Manage
Biological Invasions under Globalization, Trends in Ecology and Evolution, 20(5)
Trends in Ecology and Evolution 212 (2005), p. 212.
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(1) A&t SPS %X
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HAME FAF A4 Ee BgHer JFe 1A F
EE Sps 2AE O AEOdeR dvha qtAsta(AlE A1)
A ACIA 8PS A& Ao T dAe Aetlds TH
Pl Qloh 54 A()E SPS A5 11 A0 me} 47bA] frPow
Lol dAska .

ool W= w, SPS A= (a) dlE, AM, AYHANA E=
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84) 16 U.S.C. §§ 701, 3371-78 (1900).

85) Ch. 346, 44 Stat. 576 (codified at 16 U.S.C. §§ 851-856 (1976)) (repealed 1981).
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86) Executive Order No. 13112, 64 Fed. Reg. 6183 (Feb. 3, 1999), Admin. Mat. 45105.
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Jacobson & Derald J. Hay, Legal Tools That Provide Direct Protection for Elements of
Biodiversity, 16 Widener L.J. 909 (2007), p. 929.

89) Executive Order No. 13112, 64 Fed. Reg. 6183 (Feb. 3, 1999), Admin. Mat. 45105.
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90) See National Invasive Species Council, Management Plan, Meeting the Invasive
Species Challenge (2001).

91) Jared A. Goldstein, Aliens in the Garden, 80 U. Colo. L. Rev. 685 (2009), p. 715.

92) Lacey Act, ch. 553, 31 Stat. 187 (1900).

93) 18 U.S.C. § 42 (1988).

94) Jason A. Boothe, Defending the Homeland: A Call to Action in the War Against Aquatic
Invasive Species, 21 Tul. Envtl. L.J. 407 (2008), p. 414.
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H-(Secretary of Interior)7} QIZF, & - dollgd - dFH o]9] E& oA
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NANPCA)O] A7 EH ATEI00 o] e AP PFE Foto] olFste
SeEel e WA Al evmel Gz PsHe v
stolg AMurg 4ol wES Fa(AW)oNA AAEESE sharlon

95) 18 U.S.C. § 42(a)(1) (1994).
96) 18 U.S.C. § 42(a)(3) (1994).

97) 16 U.S.C. § 3375(d) (1988).

98) 50 C.F.R. §§ 16.11-15 (1994).

99) 50 C.F.R. §§ 16.11(b), 16.12(c), 16.13(a)(2), 16.14, 16.15(b) (1994).
100) 16 U.S.C. § 4701(b)(1) (1990).

101) 16 US.C. § 4711(b)(2)B)(1) (1990).
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199611, ©]3]:= NANPCAE =7} )F*H(National Invasive Species
Act: NISA)S. 2 7174 5}9lth105) NISAo] whEwW, siekdnvs ous
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19743 ARFf-3l 3 ZH (Federal Noxious Weed Act: FNWA)109)2 «f

&3 AEo e Welistal, Rk 3l Fofrt Har, AHE opY]

102) 16 U.S.C. § 4711(b)(1) (1990).

103) 16 U.S.C. § 4721 (1990).

104) 33 C.FR. § 150.1500 et seq. (2009).

105) 16 U.S.C. § 4701 et seq. (2006).

106) 16 U.S.C. § 4711(c) (2006).

107) 16 U.S.C. § 4711() (2006).

108) 33 C.F.R. § 151.2000 et seq. (2009). See Samuel H. Wiest, Protecting U.S. Waters
from Nonindigenous Species Invasion: A Case for Federalism and Strong State
Regulation, 18 Penn St. Envtl. L. Rev. 71 (2009).

109) 7 U.S.C. §§ 2801-2814 (1988).
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