SIPHEAM 2012-12

=0 i{l’“éf
FTA £2Z%F HlW=4

AI-III:IO=|=|0|;_ xggi _

BT A




>

2 A 2012-12

rol
rO
I
J

==0l Mz=st

Fee=meem 3} S1E 4| O J1.9)
TTTTTE Ot = B | A 14

KOREA LEGISLATION RESEARCH INSTITUTE



30| Izt
FTA ZRXE HlnEA

- SSFYE0IE 32

A Comparative Analysis and Evaluation of the Main

Provisions under the China Free Trade Agreements
- concerning the Provisions on Trade in Goods under the FTAS -

AFA} : o] R (A A TE =2AHAT+Y)
Lee, Sang-Mo

2012. 12. 31.

fNeemmme=l U2 EH H| O 1L
e 2=EM37E

KOREA LEGISLATION RESEARCH INSTITUTE



1.7 2 =23

L] FTAS] &3 4= F2 FTAY A2 & BAZH IF
Aol AA Qo] FTA F4Al g H3 2ok A

of tigr AAAelxL FAQ A7 2

o] o

Md
il
o

L=
009d o|Adeo] =EEZA, £=o| 20094

g, o5 BE 2
olFo AT 44 FTA &2 Wastn 2akx 9
O web F3o] A 20034 o] F AAY 1149 FTAY ¥
4 pxol e FAH AT PO, I FER
Eobg f4oE § £33 U £33 £42 Fitel, B
Aoz A ARHL YE @

RIS L

N

=
Z FTA @40 9ol B3 A2E A3 AFY
I. 8 ys

(J FTAZ dlebns 339 B=g 43 AHE 5, F3o]
ARG FTAY A AWED, F39 FTAZ 1 A3E
o Hae] wet 1 A A TR 2 598 A
of et WA FEE BT

‘

O



O g2 o @ Agdas gds 749 6w

O QAR 74 dd 749 Hn

ZFHOl : FTA, CEPA, ECFA, U=U UL, GHSNRE, LAZAN



Abstract

I . Background and Purpose

[ ] Most Free Trade Agreements (FTAs) related studies have
rather focused on the analysis of FTAs’ economic impacts. In
this regard, it is necessary to carry out comprehensive research
on legal aspects of FTAs, i.e., legal issues to be considered

when an FTA is negotiated.

[ ] Although some research papers dealt with legal aspects of
China's FTAs, they have been outdated and do not reflect the
four FTAs that China has signed since 2009.

[ ] This study comprehensively examines the legal structure of
eleven FTAs which China has signed since 2003, through
horizontal and vertical analysis on trade in goods. It is the
purpose of this study to provide reference resources for the
current Korea-China FTA negotiations, based on reviews and
analyses on the legal structure of the FTAs signed by China

and related legal issues.



II. Main Contents

[ ] This study first reviews China's attitude towards and position
on FTAs and the current state of the FTAs signed by China. Then,
it categorizes the FTAs in accordance to their characteristics

and counterpart countries and analyzes legal issues related to

the FTAs.

[ ] Comparative review and analysis of National Treatment and

Market Access related provisions

[ ] Comparative review and analysis of Rules of Origin and

Related Customs Procedures

[ ] Comparative review and analysis of regulations concerning

Anti-dumping and Countervailing Measures

[ ] Comparative review and analysis of regulations concerning

Safeguard Measures

IlT. Expected Effect

[ ] Through legal analysis on the China-signed FTAs and majors
provisions of the FTAs, this study reviews China's attitude
towards and position on the FTAs and provides comprehensive

legal analyses on the China-signed FTAs.



[] Tt is the purpose of this study to provide reference resources
for the current Korea-China FTA negotiations, based on
reviews and analyses on the legal structure of the FTAs

signed by China and related legal issues.

» Key Words : FTA, CEPA, ECFA, National Treatment, Rules of

Origin, Trade Remedies
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2 A= s=o AZT 11719 FTA, & 2003909 A2 =1
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1) ofAJo} - e HoF T A (APTA: Asia - Pacific Trade Agreement)> O}A|o} - €] F oF

A A A3 ¢ A 3] (Economic & Social Commission of Asia & Pacific: ESCAP)o]| A “®}
=3¢ A”(Bangkok Agreement)o]2} R ZH AL 20059 11€¥€ 29 ESCAP 7fE&=Af
71t 9 BAES A3 @A AAFE AL Do 19679 W=
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B TAEFHE Fotr ). http://www.unescap.org/tid/apta.asp.

14



A2 E AT Helot e

AR, =9 S5 157 2449 F+2& TGt A= TF, 1
7he, HiRkzke] FTAo|th. o] 3709 FTAE d¥b¥ o= AZHA =
=7kt I7HEY BAIFd 23HEY FTA 849 ofyzh F=0] A4
o OE FTASE A4 2 Y&olA A v 558 3359 5
e AU o % oty F=0] FTA A= #31% o A4
d FHx9 FTARAN F59 27] 4 9 A7 #AFH o &
ol 23t Aot

A, F3o] FTA 299 FA4 &3 Hoi: F8348 Bt
9e e weste] AP ASEAN, AZHEE, 57| A9zHe] FTAo|t},
FFe AT F7heHe] FTA @AAC] B Hobod Age gng
AZsHE 5 AAA oloucte 9nA o] nstgrt

AR, FF) AR FTA § 7P TEHon ZBHA HEL A

d 2d, RIAE, A2, Dieesty FTAl. olF e, A, 2
sepelts AER F2o] AR AEF7He] FTAC|T

9A), FEAEE HxE AAS7 AR FTACI o)k F3o] $ejut
ghob Ak G B - F FTA BN 3T F29 A2t A=wck

ol9lo| %, BFT} FFe| FTFH FTA A2 tfa4F71el ASEAN, 4
HES, 4, AL FTAL 54 gorl T A FHL 4
4 Folg serd & 9l 3 Amolnz, WAy AL, -

ASEAN FTA, 3t - } 2 FTA, 3+ g FTA, 3 - 9 F FTAQ Y

rlr



H1&E ==1} FTA

A2 FZ0] HAY FTA WP WYY X
M1&8 F=33 FTA

l. SSOX[FoIM L] X[HF=2|et 5=

A Fogt A=A F(outside region) L2 HE S £ A=
a2 FASHEAE 2 W7 FAH AdAlE Dole 79
= 43t AY A st e B2 AG9FEAIS TIT ol
AFo= AldA FEo weh 19508 2HERE FHAA FHISA
o] 2HE AZFo R 19609t SHASFS
Association: EFTA)S] A9 9 19600 Hut
Xl‘?%‘oﬂfﬂ SAHE A GFE TAH. & FAGFYR A GF9)et
980 FUR Asiel 20de) S0l 6% e FAE Lol
AAZA S 7 F8 T o2 dFEHI e AFgFoet AAY
g Az e & Yoty ol AlxdFee) Eari 2l
A 1980 177 Estd A 99 A (Regional trade agreements:
RTAs)= WTO &H o|F F53t7] Al&ste] 20129 1€ 159 @A
511702] RTAs(ZHzHe] AFZ @ Aulx €34 237t GATT/WTOo| =
HEglom, o] 319707} &rasta gtk

o2t A HF2olol it AASE FA9 He B tie] FAEA Y
Aot A&3] disstdie MEF7IEY =gz 7. ot
Y52 FOMAOMAIY, E3] FTAS 22X AARE F&HoHAY

o E

£

1E

=2]
H

e

A
& gH(Europeon Free Trade
n
B

g otzelztst Fu

o

d
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Relations(West publishing Co, 1995), p.464.
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6) HEHEBIEE, “HEIE S W EIEETKE, TAVERERBEE S, dbat PEIAR
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(E 1) B39 2ty RAZH g
G
20114
B
T |(H 2| ¢ | H 8|5 H 2
= A 1,899,314 1,741,624 3,640,938
1 o] = 324,856 | 17.10% | 119,164 | 6.84% | 444,020 |12.20%

* ASEAN(ZHA)) 169,861 | 8.94% | 192,467 | 11.05% | 362,328 | 9.95%

2 g =2 147,290 | 7.75% | 194,410 | 11.16% | 341,700 | 9.38%
3 s F 267,516 | 14.08% | 10,381 | 0.60% | 277,897 | 7.63%
4 3t = 82,925 | 4.37% | 161,673 | 9.28% | 244,598 | 6.72%
5 =4 76,433 | 4.02% | 92,759 | 5.33% | 169,192 | 4.65%
6 3 F 33,907 | 1.79% | 80,930 | 4.65% | 114,837 | 3.15%

7 | o] Al o} 27,902 | 1.47% | 62,017 | 3.56% | 89,919 | 2.47%

8 2 A]o} 38,886 | 2.05% | 39,043 | 2.24% | 77,929 | 2.14%

9 B 31,854 | 1.68% | 52,649 | 3.02% | 84,503 | 2.32%

10 | AF$-tjolztd]ol | 14,851 | 0.78% | 49,545 | 2.84% | 64,396 | 1.77%

12 B = 25,700 | 1.35% | 39,040 | 2.24% | 64,740 | 1.78%

14 Q= A| o} 29,257 | 1.54% | 31,323 | 1.80% | 60,580 | 1.66%

15 A7EE 35,297 | 1.86% | 27,760 | 1.59% | 63,057 | 1.73%
19 H Ed 29,088 | 1.53% | 11,108 | 0.64% | 40,196 | 1.10%
25 WA 5 23,981 | 1.26% | 9,362 0.54% | 33,343 | 0.92%
24 29 14,257 | 0.75% | 17,993 | 1.03% | 32,250 | 0.89%
26 2 g 10,823 | 0.57% | 20,576 | 1.18% | 31,399 | 0.86%

AREH: BHEAYE YAbo]EY

8) http://www.kita.net/statistic/index.jsp
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2% O S /M7t b9 1193 FAF o] #E F A (Closer
Economic Partnership Arrangement: CEPA), @ Z=o| X z=Z A ZSH
FTAQl 2005499 2r&3t = - ASEAN FTA, @ Z3Zo] Hx=z2 ol
A Ag FTAQ 2006\ @a3t F - 2 FTA, @ S $35Y=

7HIe AR SFAAAZ 20079 LEF F - 72T FTA, © 53
o] AAT W AAG A2 FHF FTAQ 20089 FEF F - 2
WE FTA, ® FTAZ 5 o 48 a7 200080] 2ES 3

NAZZ FTA, @ dolet AB FWH FTAQ 2010¥e] Lash
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= T I o %Eoelxl' — =] = =
ZAPTA A = PSA 2004.430 | WsHEARG 2002.1.1
(F=71Y)
) A}z GATT A24%
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A}z GATT A|24%
n}7} o ¥ | ETA/EIA | 2003.12.27 i 2003.10.17
AH] A GATS A5 %
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) ArE (AHE) GATT A|24% (AHE)
2 °¥ | FTA/EIA
4 =l Ay A 2010.11.18 | GATS A 5 = 2010.8.1
(A B2 (A H]2)

10) &f7]14 = - U9t ECFA(Economic Cooperation Framework Agreement)®} %-3-F/uf
7} 2 CEPA(Closer Economic Partnership Arrangement)o| 4] CEPA+ ArrangementE A}
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2008.1.18 2007.7.1
A= A= GATT A24x A&
—‘—ﬂ'ﬂ-{\—% o™ FTA/EIA (o’ﬁ‘) ] (o‘ﬁ‘)
AH] A 2010.5.20 GATS A 5% 2009.10.10
(A B]%) (A E]L)
ArZ GATT A|24z%
FAAE FTA/EIA | 2009.4.21 2008.10.1
AH] A GATS A 5%
ArZ GATT A|24%
A7 L= FTA/EIA | 2009.3.2 2009.1.1
AH] A GATS A 5%
Ay GATT A|24z%
T FTA/EIA 2010.3.3 2010.3.1
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A H| A GATS A 5 =
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e °¥ | FTA/EIA ; ; 2010.6.29
NI
* FTA: Free Trade Agreement * PSA: Partial Scope Agreement
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